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TALIL)) 55 68 SRVHRLER T, ORI AT A AAE TS R AR (2001 ARRRI A 2) BLE
(1) TG 3k i T AT e DU X ¥ i AR AR A BRI 2 T A, AR T vt AR A AR I AR ] R 6 T i B T AT
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PLSE WA AAN B9 BT A N RASREE = AR 5AE (IR SCE— 20 #r) o R (1969 4FEilis A 2)
AP 5 R AR T g — Y B P AL DU AR F LA At 7 A L3R B0 1 B8 93 AE 1R R 4 ik 1 2
Wk BB, (H S EAILE T ISR A BT AR 5E4E, RV A S e il e A A = A
WUE T B AR E WA TR . TCJE (1969 Flis AZy) & (1992 i A2y) (2001
SRR A L) BN REE T [ B 4% 29 (U RE ML RE F 94 4504 740 0 = 0L T A 3 42 T 8] 8 327 01 Jol 4 2
TU(CHD “ARSEiie”) B—BoE. W= ANEGA ARNREERE, ~AWRENLTEY
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@ CMI, Documentation 1969 IV Tokyo, p.2. 78 X% # 1] Documentation 1969 IV Tokyo, Documentation 1969 V Tokyo FiI
Documentation 1970 T Tokyo H/2 i EBRi & 512 (CMI) HIKTE (1969 4Eiin A2y) R frhsEREE R
SHICE, HEREBFHRZRSAM THEM S, MikA htps: //comitemaritime. org/publications — documents/cmi —
yearbook/ o AR LIFTRL MBI AN SEORE, X BB NZTORI FZR T ULl (1969 AEihisAZy) 14k B .
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A, ERSCMIZA HIZE B4, AEMS AR EMIERIE & & 3. (1992 AR5 A~ 20) AR
R (IhEe) DT IR TS W EETTAE, A MU IR — 7 UM S A SN (4
P EAT 2ok 2 A s T 2P ARSI IR T A A R RLASE) 5E4T. (2001 AFAATH 2
29) TEIATTT T R AR .

(=) A “MBZANARH" #—FiE s

FETOR, AR AR EER] . A2 REPR ALY ( (1969 4ElT5 A Zy) (1992 4Eihi5
ANZY) A 2001 SRR AZY) ) ARLE S = ARG S0 HE NI DT s A0 R B AT OC R B
FABVAMEZLE = NSHE, RHPEBFEAGHIERBZ4 . Wik, EXHEME (b
RONENYY) WUERIMREAN, ldH 5 “ R AN ERERE” IR G, AT AE 77 ik 5K
SR AR Y R U P A Lo i B AR . PRI SRR B E AR (1969 AR5 A 2) il E
WIS VRE , ANERAS S E TR LY L B PO T 5 R AT T 108, #8057 1l
AR RTA AR TCE 55 5T 4R, (HA L4020 B b IR A THE WA 28 = A ST(E I, 1969 4F 4
B IR S PR SCARPHE 2 J0 0« W AR T AT AL 21 08 DR1 A 9P T 7 70 36 1k 14 45 G0 o R B¢
£, oo O3 RHE

Bl BB AN W B SN, RAT AL AR P A AR 15 R E ke, IR R
B, ORISR AAR G | AR A G EARARTEA . AEAD G AR ARALAL, AR ALA AL
RAALAIIE TR — Al 5 RASRILASE AT AR E 0% W AR IERTAL S
RAZ IR E AL A0 PT A ARG ALAT 16 42 A @

[GImE, FATRA S EER], BRSSP, “Hifn" S SO0 “ s BRIk i
" CRIEAL 55 ThETFREINAS ) s “MEARFTA N CA8U0E O BT A 1EX e
ATESE T, MR AT A AT 9l {s i % B — J2 0, RIS HURHERHZ A LYIT Bl &
A BT T, A BB ISR T AR TR A I A R DA A E— A (I I AR
A N2 N EAREEN . AR A E AT AR RN | R sl O R A 5502 75 249 A 0 R $H 5
f£), WA Bame AN = Ao POgansRAR e S b e i 1 S 2om d Tl , AR R B AR
SEZARMER AR, SRR PR RHE A B 2 KT e RS = AR ARIh R — T 1
(1969 {5 AZY) BIgEZyfieh, WA, 3Ef | BRRCERIE 25 ) ZORB UL A YRS
553 2%, MBI AAUE AR 15 32 100 R UREAT i Jemif e AR i A s ke — 7, B
VAR A RAGIE , AL T E s BRI 3240 3 A LR Irig bR, {055 i
TR T T I A N ME—SEAE N, RIS AESE 3 2856 4 3P AT M de — 7 B9 S AN HE

CMI, Documentation 1969 1V Tokyo; Documentation 1969 V Tokyo; Documentation 1970 I Tokyo.
CMI, Documentation 1970 I Tokyo, p. 48.
CMI, Documentation 1970 I Tokyo, p.48.
CMI, Documentation 1970 I Tokyo, p.76.
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BRAETEE LR 2, (FR o R ECMb b AR S b F i AR — 7 O BT A RN, 5
W) A H AT R A SRRV PR, BRI 525 B 2 B 6 2 4 R b B
T 1969 4F 4 F 4 FIXE RAARRME BN “HIRAARES 2 5, WP A% Tk
FSE R AOUE —E D B 3 AR 1 ARG A S (AR BT A AR 24— e W U b 1
RERRAR A ORI, TR T4 A 20 MU SO R FERR ™ R W B 0 TP TSR A
B ARARFTAT A SR AR IS RO A BT T A, JUITR AR BT AT AR 2 R 3t
FE M — 0™, S A N B RS — 7T 5, TR 9 BT Bl 5 3 2 R AR AR
AR ) — OB A A, BT T S 7 AR — 7 LS 0 A AT R A
A4 SN A AR AR 40 I B B O

R 0TS A 24 1 V5 = NS B AT 1 4 o ML 5 =
AHIBEE, 3k FURE LI 55 247 BT R AT FTIBU . (1969 4E5 A 20) o fol AR B 55 = A3t
fF7 HOS2, BRIERA A, 0L BT, /2 B ML e Tt (BRI, e T i
B FIAT BSR40 6 BB A TR 05 CE R DDA, T M SRS = A 5 AR
WL, RS = A TEFE RV, A0 A5 R T ML 57 = A S FERR AR R Bl
SR, ELARENET B %k A PRI 2 6, (AT AR ) KABE A 0 MG S A2 i 5
AR, T (1969 RIS A25) HUE B MAR (L T, e B oh B R A 5 o T i
HYHEAE, AL BT (I AT A" 52 SRR R o TR, Al A 24
VRIS S 2 b TS A 2O G T R SR AR . A T L U =7 R 2
S, RTTAREEEEL, (I, AT (1969 AETE ALY AHLEL AL AR T
TR, IR AT A2, ST T LA — S | A AR A B I
B, AEEBRGI B AT R (1969 4EII5ALY) 5k B 60 SCPE eI AT fnef i 3%
AT RIS ()" 2K,

(=) FHERARIZANE T AEE

SR NSE RIS RT WA R T, SEF AN T RUR 3 AR PR RSk L, H
FHEAR-ZOE . S, (1969 4RI A ZY) (1992 45 A 20) 1 (2001 AR 20)
PIAN KR s AR TR AR — 7 B ST M 55, ISR TS 32 3 E N 1 R4
ARG — 77 AR HAB ST AR R W 55 =, W5 2 AT DUR IS HAb ik A e (RN
) 1 AR A —J7 R, A R R AR USRS Sk, TR R E AN
A LA ) iR AR A — D7 B AR I . IO DGR A IR R YR

Se[EAHE B - P8R (Colin De La Rue) MISE[E“2H &/K W - B. ZfEFk (Charles B.

CMI, Documentation 1969 V Tokyo, pp.8, 74; Documentation 1969 1V Tokyo, p. 88.
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Analysis on Liability for Fault of the Owner of Non-Spilling Ship
in Case of Collision; Some Thoughts on the Retrial Judgments of

the Vessel “CMA CGM Florida” Oil Pollution Case
Yu Xiaohan

Abstract: In the oil pollution accident caused by ship collision, the imputation on the part of the owner
of non-spilling colliding ship involves the scopes and orders of application among the different international
treaties, international treaties and domestic laws, special laws and general laws, substantive laws and
procedural laws, which need to be clarified. By analyzing from all the aspects, two conclusions have been
reached. Firstly, the relevant conventions are silent as to the issue, namely, International Convention on
Civil Liability for Oil Pollution Damage, 1992 (referred to as 1992 CLC) and International Convention on
Civil Liability for Bunker Oil Pollution Damage, 2001 ( referred to as the Bunker Convention) only
stipulate the liability of the owner of the spilling ship, but do not stipulate the liability of the third party at
fault for the ship pollution. Secondly, the doctrine of fault liability under the domestic laws is applicable
in due course, namely, the victims suffering from oil pollution are entitled to request the owner of non-
spilling colliding ship in the collision to bear the liability for oil pollution damage according to the
proportion of its fault in accordance with article 1233 of the Civil Code of PRC (the equivalent of article
68 of the Law of Tort Liability of PRC). The cause of action shall only be defined as a dispute over the
liability for pollution damage of ships, when the victims suffering from oil pollution bring lawsuit against
the owners of two colliding ships together or separately. Item 2 of article 208 of the Maritime Code of PRC
is only a norm concerning limitation of liability and may not be cited as a legal basis of imputation. In
principle, for the pollution damage under the 1992 CLC and the Bunker Convention, the claim brought by
the victims against the owners of non-spilling colliding ship should be regarded as a maritime claim which
may be limited under chapter 11 of the Maritime Code of PRC subject to the certain exclusions otherwise
provided.

Keywords: Collision of Ships, Oil Pollution Damage, Non-Spilling Colliding Ship, Imputation,
Limitation of Liability, Vessel “CMA CGM Florida” Oil Pollution Case
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