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See Weihuan Zhou, “Rethinking the (CP) TPP as a Model for Regulation of Chinese State-Owned Enterprises”, (2021) 24
(3) Journal of International Economic Law 572, p. 572.
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@ Raj Bhala, “Exposing the Forgotten TPP Chapter: Chapter 17 as a Model for Future International Trade Disciplines on SOEs” ,
(2017) 14 (1) Manchester Journal of International Economic Law 2, pp.2 - 3.

@ See Jaemin Lee, “The ‘Indirect Support’ Loophole in the New SOE Norms: An Intentional Choice or Inadvertent Mistake?” ,
(2021) 20 (1) Chinese Journal of International Law 63, p. 63 ; Jaemin Lee, “ ‘ Trade Agreements’ New Frontier — Regulation
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Health Law and Policy 33, pp. 33 —-34.
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See WTO, “RTAs in force” , Regional Trade Agreements ( Database) , https; //rtais. wto. org/UL/PublicAlIRTAList. aspx.
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@ See UK Department for International Trade, “UK-Australia FTA negotiations: agreement in principle” , policy paper, 17 June
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@ Raj Bhala, “Exposing the Forgotten TPP Chapter; Chapter 17 as a Model for Future International Trade Disciplines on SOEs” ,
(2017) 14 (1) Manchester Journal of International Economic Law 2, p. 13.
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® See Raj Bhala, “Exposing the Forgotten TPP Chapter: Chapter 17 as a Model for Future International Trade Disciplines on
SOEs”, (2017) 14 (1) Manchester Journal of International Economic Law 2, p. 3.

©® See the White House, “National Security Strategy of the United States of America”, 18 December 2017, p. 19, hitp: //
nssarchive. us/wp — content/uploads/2020/04/2017. pdf.
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@ Jan Yves Remy and lain Sandford: “Rules for State-Owned Enterprises in Chapter 17 of the Trans-Pacific Partnership
Agreement ; Balancing Market-Oriented Discipline and Policy Flexibility for States” , in Jorge Huerta Goldman and David Gantz
(eds. ), The Comprehensive and Progressive Trans-Pacific Partnership: Analysis and Commentary ( Cambridge University Press,
2022), p.536; Yoshinori Abe and Takemasa Sekine, “Non-Commercial Assistance Rules in the TPP; A Comparative Analysis
with the SCM Agreement” , in Jorge Huerta Goldman and David Gantz (eds. ), The Comprehensive and Progressive Trans-Pacific
Partnership : Analysis and Commentary ( Cambridge University Press, 2022) , p. 548.
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‘ Indirect Support’ Loophole in the New SOE Norms: An Intentional Choice or Inadvertent Mistake?”, (2021) 20 (1) Chinese
Journal of International Law 63, p.77.
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® Jan Yves Remy and lain Sandford: “Rules for State-Owned Enterprises in Chapter 17 of the Trans-Pacific Partnership
Agreement: Balancing Market-Oriented Discipline and Policy Flexibility for States” , in Jorge Huerta Goldman and David Gantz
(eds. ), The Comprehensive and Progressive Trans-Pacific Partnership: Analysis and Commentary ( Cambridge University Press,
2022), p. 536.
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SCM PhES 1.1 (a) (1) Z5], SEMBCAAMNETT, WA a] RERIARAE NI [ private body, SCM
PRESR 1.1 (a) (1) (iv) %], HZAENE AT Z B BN “ RHEEds7R", JFR I b
WiJ7o® 52, X T SHUR s RAE LI 4 558 TF A 58 2t Tl i) BT il 45 . SR Th I
1 LRI AR B3RS T AT B SRR FIRIA LR, (B LR AR B 1 A A
Wiz ab o a EJRIUGIH, R BUR X SR B AT O 9 A 5 A2 ] (meaningful control) {24
SRR A BUN AU FFAEIEAT BUR WARE AT (8 I R AU BIESE , (ELI A Bk fof by A 2 LAl @
1717 5% [ 1F DA SEAR 22 b SRy 28 11, FEAREAT WTO RAHSCERHE, A7k v B A5 il 7 Bt s oy
NI S XKL CPTPP 452 )5, X T AR R R B AN 7 9 FUE A2 iA T, il

O© BRIZR: (hEBZEEA MMM AEE S0y Z 4. L WTO MR B E ), B CYIRLEE) 2017 4555 3 1],
5522 B, H529 i,

@ BUL: (BUFFhErE s . SN S ERxXT), # (Bos 5 2017 45 12 4], 454 T,

® S, PR (EFRZFEIET W EE VAR EERMA I ERR Y, 8 (EFREFR) 2022 4555 4 81, 58
69 71,

@ See Appellate Body Report, United States — Definitive Anti-Dumping and Countervailing Duties on Certain Products from China,
WT/DS379/AB/R (11 March 2011) , para. 318.

® WAEE. X3 CEEXAERAMET AP A SRR, 2 CER%) 2019 AR5 10 1, 2565 T,
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BB ACRIZE R A E BRI, B S A b A0 A ol B AN T 97, X5 SCM
P T A AT R i T 2OB T BT XS L © X R SE R A LU B, W TR &
rHCH R AP ET S, A AU B E AN T A AT REE 26 IR R IR T

(=) e HRET O ZANES

T SCM P iR oS, L1tk (specificity ) FH LI — I00 MU 2 75 452 7 e 52 Al
(certain enterprises) , JEAZIAMIIET Z A RAISEIR A1, B2 428, Bl Lk, ™k
Felm b XL PR R 2 SRR P A R A T e E R R S L, B
PEANURRE T U 280" ML R DR 2 FE Bl AH R G PRI, 700 3 P Ut AN 2 36 ASCHL
AN T T BE AL, DA DX 35 A 2 W28 T O 5 7™ E 1 B S LI R G BOR LS X — i i
PLHER T 9G], O 2] BP0 5C T B AN B B B 2 T H., Jf 28 SCM Bips B A o [l Popi ]
LA 1A S0 5% 14 B2 5 AR 2 AR o B4Rk, “E I TR RN TR, aloA
N G HETGE NI 7 R RGIE , SO R L PR EARfEASE — . AEW, WAt
PR T SR K S RIME AN, XS PR 32 KR N R LA ) P oA S A NG S S
HH R E A

XEFARRDE RIS, HAFOFA &ALt —i, W2 el “ReEal” 58m EA 4
A, CPTPP %8 17. 1 £&HL5E -

“E R A e AR BUR BT A AR RAZ R FR LR 4 T KL G 4 AT B Rk B A
dedke: (i) BB IRIFRBY G BA RE ARG L e BA ks (i) REBEZZAZGFHF 0
EVA A bk A 09388 (i) @igh 2oy o9 B R A RBE R AL B0 R38R (iv) X
W DU, B A E B RAL T 09 B B RRBIZ AR 29 7 0 B A ek

X —ZA BB LA 48 1 SCM bl i Y 4 IS s L g Mk 24k, Herp, i 3 0
TEATSCEDTIRT SCM BES 2. 1 (c) Fko 25 4 Wi SCM B 2. 2 258y, (HATE A th 3 AL
Y EARAIE© 75 SCM BE h, B i B AU AT EHI2 262907 24 )55 il CPTPP D 45 2975
AR E A A R F 50 A Ak, AR MERR AR AT 202 B A A A E A Al 1) B R A,
SO RERF A B B A S —E AT SR RE e A ELE ORI T A RUX . XL, {XAERE
FrbR4afi R, BV SRl CPTPP 28 17. 3 ST E Al . EA ARG IS 4E | 47 Bl L
25, A RERTT LR A EA AT A bR AL R

55 SCM HRERH L, CPTPP Fr i Rl 42 B 25 OR  S A 1R AN, A R it AN A7 e AU

S)

See Shixue Hu, “Clash of Identifications: State Enterprises’ in International Law” , (2019) 19 (2) UC Dawis Business Law
Journal 171, p. 185.

REM: RN S RAMEREEEE) iR k), R (BOXIIs) 2012 4E55 2 1, 5 182—183 Tit,

Mg MWL m s A pg . KRS HEXH), # GRUREFREITIS) 2021 455 6 W1, 5565 11,

sk HR:  CRMIG S RAMETE DN E ) iR ), 2 (BokiRIR) 2012 4E55 2 1, 55 182 Ui,

Mg CRMUWEm s AR, KRSTHEXR), B CGRKEREITFIS) 2021 455 6 1, 55 65—67 11,

SCM PhENS 2.2 Z5HE . FRTHET WL 4530 Bl P 5 i 2 DI JE 26 il A b S 2 P R 4507 BRA , AR
BT, AR GRS A& GLBUR PR BB 5 Bl e85 53 JH R BE R 14T S T TP

®© e e

0
(@)



CPTPP JE7 12 Bh 5% SRR AT /8 9% K2 o [ B g xof

e AE RO R B P E AL e G S L P, AR A g IR AL PR B HERR S 0, ]
AT EAMWH R T AR A AL BT AR A5 2™ K 57 LSRR A% = 15 A 3.V
L 1 PR A AN AR LA B AR TEAE A A B 3t AR S 2 3ok 2 A A A K i
W R RS 1A 2 R X L PR IE DA . R, ARR R B A A OGR4
SE DA HA S R, TR 1 PR AR T A o X — a5 7 WTO BRIk il B2 iy ¢
Fef A HIRAL” 5 AR LR | 2 TS AN R O DT T AT AR BOP AT A AR 2
B XEME, PEAEMA WTO Zi, giAH T IE e T WTO bR I 2 20, ik
XA AL SR AN LA e A @ XK, SRR SN, & RS IS
A BEARRE R T H (SCM i) . &30 ( (CPEAMEBOES) ) MRHrFBE (WTO Frimf s
P RGO E A MG R, o SR E”, At (P EABUE ) 5 10.2 %
EAWARTE WTO Frififif e SC gl dgs ], I8 “ iz .©

(=) AskAnm A28 Fo ) 545 T

L 5z B HA
HRHE CPTPP 55 17. 1 %, #&Bhfs:

(i) REWABSIBLENTERMFHAERES, Fldn: (A) BRIMFRIL;
(B) @iz bR L LS KB REK, THREERLEFEGRT; X (C) RE
TA, EHERABFTZG—FZTR, LIEREREFT AR RG, (i) Zo k37
PR Ak b # AR R 6 th— AR R A AR I G T e SRR S

X HUE BT R E S % T SCM PESR 1. 1 (a) (1) KA RMEFBIR A E, H
AN BORF R OBA R S AR B (2 B > — © e 2, IRBCBUR 18] A Al B T AR A
PR, XA R BEF AL SCM Bl 8 SC AN, (HIF A M AR R IR B . AW
BOEAERDE R B AT B — DRI O BEF U, AR, M2k zE 8
7o S5t b, RIS I A BUG RIS A SR I E AR BOR INXE, AT By (i) T,
EIFIIRFR . SR, A8 WTO A S BURF B A TR % 203 B £ 00, R 07 18 # W 2 38 il

Wrot: (GRMUE s ARG, KRS EXE), & (ROREPRETFE) 2021 4£55 6 1, 2570 i,

Z UL SCM BhES 2.4 5%

Fetx . JEL: (CPTPP XA Ak AL 5 IR . 28 CHVERF 2 (ASCGHESREM) ) 2021 AR5 6 1,

5192 11,

@ (PR ANRILRE AR RS HEBCEN) CF @R CHPEAMBCE)) 55 10.2 80 i3t SCM P 56
LSRR 2 ORNER 2 i 5, 0 A Al SR AL B kM B D L e UG, 45 = 7 A ol 2 SR 1) 2 B e 52 3
A Al 232 AN B0 R 2 R LR 7

® Weihuan Zhou, “Rethinking the (CP) TPP as a Model for Regulation of Chinese State-Owned Enterprises”, (2021) 24 (3)
Journal of International Economic Law 572, p. 577.

©® EUFR A TR TEIL SCM HhESE 1.1 (a) (1) (i) 4k

@

Jaemin Lee, “The ‘Indirect Support’ Loophole in the New SOE Norms: An Intentional Choice or Inadvertent Mistake?”,

®©® o

(2021) 20 (1) Chinese Journal of International Law 63, p. 67.
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P 2k BB S, AR e, EYEEE Y X RIZE TR AR EZ R U,
IR 3 — A SR R A 51X 28 ] 5 1) B S M) 4 o

2. FHE LA R T

SCM P35 i 4 ph 0 5% Bl R el b i 452 3 (9 R 55 AR e A, A B— AR XTI
WA 5 B R R R AN, LA BT S AN S, SR A Gk A S B =R [l SR A rh 4l B X, JF
DA FERR TR I T SCM & AN AE SC, “FIAR" 3B 12452 AN AR A .2 SCM
SEH 14 ZRAEMIRLE 1 IR A 25 SR TH 2 07 BT AR I G 0 00 A v U 5 5 9, R U 2 1L 4 10 I
P S RIAEAT O, Besz AR IR BRI A2 @ X — B WELER K A FilTds, £ 7E
G RATEXERIHAY 8F 2, WERIIA—E B R L, WRBUFRIEAT &
Pl AR, XA B IR T A5 e, — SO R bR o i W B BT B HE R T 4b
Wz hho SR, MEUFERISES TX—ET S, B T, BT AR E M A A
W BEET, USRARSREUF M MIFAE MR 2EAT LR, RS SR s v %, A I i
(BB © X T2 m] LAHERRIE F I A R, Kt O [ i 3 2 S SR A 3 250 (SRR o)
VER LS RS i) 8, SCM HibE 25 14 Z5 MR 78 Sk F R AR Bl ng @ Xk, 3¢ E—m
FREDIFORSE (DS257) JFIR T3& HAMREAE M e 6. © e 2 G u b, (i FHAMB T
WU R BB, AR RR A B AT LA R e RIS A0 e . 76 T I 5 1 S b
WEFEHESE (DS437) h, AT 2% EIRMLAS TR FE 46 1 58 535 FH ARk i ek 0 i =4 H
EVRHUR S R I A A RE R A S A A T . RO SE4AL . U2 T I — DDA e Y T YA G
WTO ARl L, o 5 A T B 5 R e AN TR, (AR Ay B2 WTO AR REAS 1t — 2 48
T A L 5 1), 2 FE AN BRI — T2 a2 41, R #3 1A e i Re i B AR, (4%
L ) 2 14 ) i i A AR 20 R P 2 TR R 2 P

@® See WTO analytical index, SCM Agreement Article 1 ( Jurisprudence ), pp.21 =27, https: //www. wto. org/english/res_ e/
publications_ e/ail7_ e/subsidies_ artl_ jur. pdf.

@ BRI (Nrhse “XURINIESR" FOMBIMERE ), 20 (352%) 2012 4F55 2 1, 45 11 0L,

® Fo: (S HIMA T R RN R 5 R AT R RSP AT) . B (R RS HA SIS SIY) 2000 455 7 8,

%18 BT,
@ st (ZEIEIUNRA] T A RN 55 RO R IEE R AT AT, 3 (IR R S H SR SATA) 2009 455 7 1,
S22 70,

® e (I8 WTO CRMES OISR RE bR ) o “FI5E" AW ofi
By, # GERIRTIZE) 2007 455 7 1, 433 7T,

© BRIZR: (R “XURIRIESR" BIMNPEMERGE ), & (k) 2012 4555 2 401, 25 11 3,

@ SCM BREHS 14 (a) AT BUR SR A BASIE T 9 B e A7 A8 DAL SE , X AU B0t B 8 B A B /] 75, 5 DL
—il: (SEERH WTO MU RN 2 8 5 ST Mr S XS ), 0 CORPAE2AIR) 2022 4545 7 1), 4580 TT; BRILAK:
CHZE “WURSEIER" FHNRAMERIEIT) . 20 (%) 2012 4E55 2 ), 4 12 7T,

A& A VG 1) = RALRM G ZE 44

® PRIAR: (PR “XURSEIER" BIMNPIMERGE ), 8 (k) 2012 45552 441, 48 13 3L,

© st (R RIE HUNRA] T A RN 5 B IR R AT AT, 8 (IR R B A S B SATA) 2009 4255 7 1,
22T,

© JA—WL: (SRERH WTO MU AL B T7 SE0PAT Sorb B REXT ), 2 CORSFERAR) 2022 4R55 7 3], 45 80 1T,

© ZIKAK: CPEE WTO 38 [ R AME RS IR 2 LBJRR) , 3 (EBRERTIL) 2022 445 3 10, 557 3L,

@ ZWH—WL: (RERH WTO MWL 2 J7 ST Ko R, # ORI 2022 4R35 7 1, 46 80 UL,

@ ZEPT ORISR 55 1% 25 23 BT A B AR AR B A —— L GATT/WTO #p o hieA) , 2 (EPra 5K

K) 2015 4511, 102 1T,
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CPTPP WAk il AZ B A O 2 kIt e il FH 26 (benefit) —ii), AT SCHRH LI R AE R L4
BT HAT R 42 TR E S BRI, X — B S E R, FEAAE LT ILA A
Bi—, VER—TANE R, FE R bR B A5 T IR A MY B RO AN 5 IR, X, A 2Ry
ARG S AN SE AT e Y R 25 82 TR0 5 . Gn ESeprad, €[ BRERRNH ZR7E WTO fEZLPY, Xf
TR 55 SR AT FEAR T TS S ERL NS B, IF 38O DARAS 5 Rl s 52 T ik &
=, AERME BRI EA T “HlsT T, HHE UK B AETE R SR UG T LA Y
K, FHECT SCM PRE i 7 —2uigin “IR TR 07 “ARFEREHE" SRk, Mol
THEINERIIIRE.? Bilan SCM PpEss 1.1 (a) (1) (i) M, WHECsT B2 BURm 3R Bk — ik
HERRE AN RS IR S, BIASESEY . T CPTPP 45 17. 1 MIEAE , HEBIHE &0 T Al B
b T FRAT 9 S5 A B — IR SRR A M SR sl IR 55 . BIMEE CPTPP 27 17. 1 28 By Wk sl it
SR —IURE A MERAR, CPTPP 26 17 B 4 WA — @ BB LI “EA b Z [T
SEEAAEATAL S th g A — 3 oAl 32 57 HEBRAES . LU Aol £ 55 40 ], 7
FEHSRES, WEARWRITRIE A3 me)” 6 HE T — 2 M55 08 %, N B
MR R . #eE 2, AR, CHERL” R BT E RS AT, B, JE
12 Bh £ 300 T2 75 3 FH 1l 3 17 A ] PR Lol FH AN 5 v %) () LR R 2R, OB AR B
SCM P sf 14 A BN, DO HE LR BhaE F AN I N R . 4R 2007 Joe Wik e H
A FEE T 20 kA 25 B T RAE . MR, WA NSO BT, AR LA Bl S
() “izAll” (that enterprise) —IalRfHERR 5 HAARSZ %M EA Al TC G TS 2 e, I 2R4R B
R Bk, BEECH AR o H A AR 8 Rl e DA R — B SRR A A R SR 45 @ SR
CPTPP 2% 17. 6 25 KJHE 18 Uik a AN i n) SOl B R Ak . EA k. 2 ZFalids
AR AR A Al A5 142 5 2 n) A Al SR AR AR Bt 2 AR R AR B LR N 2. 25 1, AERDIE
THIEAKRA “FE" —i, (AR C R SR 5 T AR LR ER @ T B 5 % WAL
WEEAT OER, TR T B Ak i) — U0 Bh R A e AR ik 32 By o

(W) FBFLEBHHERTH

L 52 52 o i 2 IR 55 52 2 Pt
gt b, SCM PpE AL LR ET ¥ 52 2 SR i b, T =1 3 Ml 4% B 2% 300RE i 249 TR B 4504 g )

O© MXWESWBEE: CEAG AN E BRI XS 58— AL GE RN AL 20 4R Bl STHp )y, # Cimdbikas)
2017 4E5E 5 1, 28 159 315 TR (HEA AR X B Sk - A b s & R S EX ), 8 (ERRS)
2018 4E4E 6 A, 55 64 U1 M. Jran . (N3] “4:87 . EA M EER GG E RS AR, 2 (ERETE
SR 2022 4F5E 1 W1, A5 40 U AT, SRR (CPTPP XA Al A9 #h IR i 5 T B RE) 3% (i R 2 2 i
(NSRBI ERR) ) 2021 455 6 1], #5197 T1; Wt 7k CHEIBRG B b A S sk i 3 1B 3 5 v [ 1Y) Sy 37 v
1), B (EEREFFITIR) 2022 4255 5 1, 55 102 1L,

@ ARFEENE I SCM HhE 2 14 4%,

® See Yoshinori Abe and Takemasa Sekine, “Non-Commercial Assistance Rules in the TPP: A Comparative Analysis with the SCM

Agreement” , in Jorge Huerta Goldman and David Gantz (eds. ), The Comprehensive and Progressive Trans-Pacific Partnership
Analysis and Commentary (Cambridge University Press, 2022) , p. 548.

@ See also Jan Yves Remy and lain Sandford; “Rules for State-Owned Enterprises in Chapter 17 of the Trans-Pacific Partnership
Agreement ; Balancing Market-Oriented Discipline and Policy Flexibility for States”, in Jorge Huerta Goldman and David Gantz (eds. ),
The Comprehensive and Progressive Trans-Pacific Partnership : Analysis and Commentary (Cambridge University Press, 2022) , p. 534.
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Ve, g5 B TE = R Y b, SR 55 BE R X ) — 4 24 05 R 2 i R R, 2 SLRE L
ARG RO 55— 2 2475 T PP M3 A 5, s A I BRI 2% T SCM B T i
I SEAIE o

WTO (5555 BhE) (GATS) MUE T 4 Ml 55 515 i #e ity X, MEssiseft (s
—) .\ BANEYY (BT L mlArE (B =) MAARNAAAE (BRI o dE4FR R By X351 5
P Xt A B A FER AT, — B #5555 515 (Cross-Border Trade in Services) 77, F#
s GATS TR AR — M =5 Ak, 53 (Investment) FEHY, 5250 T GATS
PR =Y FEE SRR, AERDR B Ak AR AR =

T LIRS M55 A oy v, RSN ST 00 (0 B R R LA AE, BNE A D — 462
I7 BRI AFAE SR ST AR S5, e R s Mg I s B e sl IR 55 S o0 AR B, AN 8 e 5B )
fBIT T NE . IRATIACK, AERIE 5 Bl 20k AR I 2 BTG 2R R A S FIIR &S SR B I RS B
T, MBI S, RSs S o AN LR — EORREFE 2 12 ik 3 . 2% e IR 55 52 5 A
I 2 A BRI T A T 14 B, 10 i A5 2R LA DR P BT P R AR P TR R SR 45
SUE GATS B T 3R (GATS 55 15 25T $ S AN [R)8E) | HI% 46 9F R B AR AT 20K
PESSS, M A WA IR Jo vk B 58 WTO Grimfi LA © X UtH, eI LH I, SRR
Gy IS5 58 5 A R DX @ T R -4 B 2k B AR I S5 Y Rl R 2 I g5 5 5, IR R VP A
B o R S5 52 55 USRS, © ELIF ARSI SS 52 5 1 2 (R R MEA T A RN, AR 5 1 BT )
o EER

2. P E Ry B

AR R Ml 22 B AR R AN BHL 1 ) g N e r B A Al AN — B 4 24 T 0o A il 3 A3
AR AR, AR AR AR B 55— 4k 277 B R i AN AR, a5 — 4k 275 B T ALl
AR o W TR BB B AT U A M A5 %, CPTPP 25 17. 6 2 IS5 R 75 30
BEAT 7O HF 2, XEREE By TR BB UR 4 20 7 il i iR A 2 B R, TERER 17. 6 2% BT 51
IR Z A, G275 3 H A s AR JE R, SRR TR, 26 17. 6 Z8 B2 4T
R RIS ANE T . AN T Pt . S5 2R (R B EUIRS 515 ) - AN
Wi SRR, AT AT LORE i s B A et A7 A sUA AR 3, B fig Aok ol o Aoy o O 3 7 Ay 4o ) 4

© ZUARIT: CEA SRS RSN IR , 2 GEAREIT) 2022 4555 S 39), 55 221 005 T 0. G PR
GEANMTRLI . SpMrHESR R IR IE T Sk ), B (NiFfRILsF) 2022 AR5 5 Y, 49 181 U A & (RXEA R

AP HEI 43T B 7R——Lh NAFTA | TPP . USMCA R fiil) , # (EFRETS) 2019 4F55 8 1], 4595 wi.,

@ TEWLCPTPP 45 17.6.1 (a) 4%, #17.6.2 (a) %,

® N CPTPP#517.6.3 4.

@ AHE: (EERRSAZANNES SHRERS RS0 ER), & ChELEITE) 2018 4555 5 #1, 4553 I,

® S BRI IS, TS RAHE: GRS R PAFTRE) , # (E#F5) 2006 455 3 4.

© XHRF: (WIOHER TR H oMLY, 3 (R (RESRERD) ) 2021 45565 2 9, 56 55 3L,

@ Jaemin Lee, “ ‘ Trade Agreements’ New Frontier — Regulation of State-Owned Enterprises and Outstanding Systemic
Challenges”, (2019) 14 (1) Asian Journal of WTO and International Health Law and Policy 33, p.59.

® FEP K CPTPP % 17.7 &, See Jaemin Lee, “ ‘Trade Agreements’ New Frontier — Regulation of State-Owned Enterprises

and Outstanding Systemic Challenges”, (2019) 14 (1) Asian Journal of WTO and International Health Law and Policy 33,
pp- 58 —60. S WAHE: (H—FkHs AL RAZL TR, 2 (E¥F5) 2006 4255 3 1, 45 134 1,
© ZWCPIPP4517.2.9 (a) 4.
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BT EAERD AR B I X UESE B T, — 5T, CPTPP 5 17. 6 200X $u4 5 ()48 B Uil A7 T 1%
AR ; 5 —Jrm, BEA SOkt X e Bh i Catb AT T R PR TR B A 52V X, AR SCE
PR, B THERDL R Bl 50k T BE RIS 46 20 )7 Z RN C R AT, ARER 2007 BT 32 (452w DL SAE 56
e AR — AR

M5 CPTPP 55 17.6 5%, i A A ma sl P 3 1) EAR R e R4 2907, BARW 4525 (B
)« B EA S, (ZZFEEER0) AEEA AL T I3 —4F 2977 08 a6 55 Al
(NBFTA SIS, EAERAE M) $£5 26, P, dE4F29 07 o By IR mlk g2 Bl 5k, (HiX
HWE, 44E2) it AR B B AR SR 24 77 1 O RS e S 2 i, ARSR 207 oA AR PR AR R
b 7% By S5 A T RO -

WT— D ERT, 452077 BON B A Al 3l 5 337 2 24 A8 5y B AR T 454, A Rl BE AR ik
o AERE R B 2 20T . i, B1%F CPTPP 25 17.6.1 (b) M55 17.6.2 (b) ZFRINE R
BEMRSs, RR4E2 7 A EIEARER29 5 D B BEA M e ataErnl 2 8, @iz B A 4l m C
FE LR 55 X C A 25 AR, N8 TR R 2 Bh 23K 0 38 Ve L2 3, &
CPTPP 2% 17.6. 1 Z5MI55 17. 6.2 5%, ZR2905 A FYE (4RAR4R290) B L EA ik, B H
XPZEA A SR BEEAE R B, AR RS A Sy i R 55 5 b, X4k 277 C R 45 8 A R 52
mel, BIANJE TAER AR B 45k iid Y B . oz, AR B 45 3 B Aoks2 HH 1 LA e 2 ik

Ry, (AR S, HESLERAIE F G B XA R, S il SE b (A A A SE .

3. 3@ A

WERDILL, ., =R X R R ARG, ] CPTPP 2 5 114 45 301 3 5 b 4% Bh 34 v] 41k
FIVRPERME (B M), AREEAEZS IR (20T M) o R, JERDIL R B ARG T
BN T TR AR B T REAATRIE  (“SREE7 AMU) , AHOCZYE Y I s I i 2ot
BRI AR &, X — 52 B L, AT RAESE R LI 6 R,

S — PR A il B S EHERR . CPTPP 25 17.2 JR04 58 £ HLOC . SRl L
7 B 7 i R T A B LAY 55 A, DA K “ A7 (8 BURF IR A S A A AT AT IR 55 45 5 000 5 424k
6% T A R M4 B Sk 3 VS FEL 2 4b o

5 AR BIAN R, S aR N iES] . CPTPP 46 17. 13 0E, TR R ol &rRa v &
SORBL L SCHRHE S RSN NS B A R 55 . I BT A AL AR TR DL T
(— MR 2 ACFEEEAAD)  AAE AN TE IR R AR Bl 25K

=R P YL EA i (Sub-Central State-Owned Enterprises) |4}, 7F CPTPP %5 17 & [f}
17 =D v, K429 b e A Al HERR T BAR S 003aE FH. lan,  R)SE iz 55 52
FUIU 1 R ER 8 B e AT Al RSB A TAH G 55 . @

S DU — I 0 5] Ab . CPTPP % 2Bl d: 4 (Annex TV) [ A 4 Ml Fl 45 & 28 W ] b i
Ji”, RVFAERA TSN, SRR T . R Al . R D IE B . R X RN E R

© MXERS WA, AR (CPTPP XFEA b i WAL H] 5 b B R, 30 (TR (NSO SRR )
2021 455 6 ], 45 189—190 Tt

@ Raj Bhala, “Exposing the Forgotten TPP Chapter; Chapter 17 as a Model for Future International Trade Disciplines on SOEs” |
(2017) 14 (1) Manchester Journal of International Economic Law 2, p.34.

® Z W CPTPP {417 -D 5 (a) (iv) %4,
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TR SV BONWOEI AR LY Tr, QVBIE 2, R A B SRR 1T RE ST Y A Al HERR T RS S
HERR 55 BN Z 51

S IO RRIR B BI5h o BTN REER , CPTPP 26 17 ZERHF 17 - E 58 W0 AU &
FEBAEWE R —E FAFRYFTHE T T LASE TR R i B 4k . @

NP AR BN CPTPP 25 17. 6.4 60, — [E7EAS 1R T 37 ) AR [ il 55 52 5 B (HE ) AR Ry
M Bl X H A R 5 3 52 L ), AN I . g5 S o e AR TR 5, AR
re i B 25 O T IR 55 5 5y W 2R B PP e BS S AU, A A T e b=, SRR
2E S5 52 5 AN RN B4 B I

SanA s E R A L, S ISt CPTPP B SCHLAE , ok rh 4 249 7 3 3 1R B S B
Fiok o W TEZ AYIE FHBISMGE I T W75 T R R, — R AR AR 277 Z 8] A /K22 B AR, A A
MARIL D s i A 4% FE 2255 oh S A RIBIE o 3000 T B A Al AN IR AR e — e R L BE
IR IRALE SR, (B 48 29 T7 HR n] REXT A [ AT Aol AR DR B, S S ] A1 15 Bl 22 T BE 7 I
W, AR AR B 28300 T IR AR 46 24975 B LR T RIEREAR . —JRAR i Bh 28 38 A 18 1 A 22 5
Xof PR 52 2 AL, (B s i i S 2 B IE A </ AN IR IFF A aliE, filin, CPTPP
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Analysis and Reflection on CPTPP Non-Commercial

Assistance Rules and China’s Response
Ren Hongda

Abstract; As a special subsidy rule regarding to the state-owned enterprises, the CPTPP non-commercial
assistance (NCA ) rules inherit and develop the Agreement on Subsidies and Countervailing Measures
(SCM Agreement ). The composition of NCA includes five elements: subject, assistance, specificity
review, de facto benefit grant review, and scope of application. For NCA that causes adverse effects or
injury, the parties to the dispute may resort to the CPTPP’s dispute settlement mechanism, but its
procedure of information collection has changed significantly compared to SCM Agreement, which may
weaken the discretion of the panel. The NCA rules expand the scope of subsidies to service trade and
investment, lowering the threshold for subsidy identification. But at the same time, NCA rules also
enumerate in an exhaustive manner a limited number of subsidy types that are bound, while the remaining
subsidy types should be considered non-actionable. In addition, each party tried its best to exclude the
application of NCA rules to its own country, creating a huge number of exceptions, and lacking the
responsibility to lead by example, thus makes it difficult for NCA rules themselves to persuade and guide
the reform of state-owned enterprises in various countries. In view of this, China should advance the rule
of law in domestic and foreign-related affairs in a coordinated manner, and participate constructively in the
future development of the NCA system.

Keywords: Non-Commercial Assistance, CPTPP, State-Owned Enterprises, Subsidy, Anti-Subsidy,
SCM Agreement
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