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P2 R T B S 24 S i DR SRUSORE S TR A SO AR AR A S BT 1 DU R A Pk s R S A

- 143 -



(EIBREFZR) 2023 £ 2 8
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@3 See Cal. Civ. Pro. § 1297.401.
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@O See Tex. Civ. Prac. & Rem. Code § 172.211; Ohio Rev. Code § 2712.87; N. C. Gen. Stat. § 1 —567.84; Or. Rev.
State. § 36.546.

@ See UNCITRAL, Settlement of commercial disputes, Enforcement of settlement agreements resulting from international commercial
conciliation/mediation, Compilation of comments by Governments, Addendum, A/CN.9/846/Add. 1, p. 18.
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@ See UNCITRAL, Settlement of commercial disputes, Enforcement of settlement agreements resulting from international commercial
conctliation/mediation, Compilation of comments by Governments, Addendum, A/CN.9/846/Add. 2, p.4.

® See UNCITRAL, Settlement of commercial disputes, Enforcement of settlement agreements resulting from international commercial
conciliation/mediation, Compilation of comments by Governments, Addendum, A/CN.9/846/Add. 4, p. 3.
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See Dorcas Quek Anderson, “A Coming of Age for Mediation in Singapore? Mediation Act 2016”, (2017) 29 Singapore

Academy of Law Journal 275, p.287.
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See UNCITRAL, Report of Working Group Il on the Work of Its Sixty-third Session, A/CN.9/861, para. 77.

See UNCITRAL, Report of Working Group 1I on the Work of lis Sixty-second Session, A/CN.9/832, para. 50.

See UNCITRAL, Report of Working Group II on the Work of Its Sixty-third Session, A/CN.9/861, para. 81.
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T LA . S WXBOAR £ GO A L) MHE S SHENHIRTE) , hEE SR B 2021 4R, 56
54 50, BN (ALY Gl K R A SRR R, EH S PR T E R AR U SN 2R .
WAL —JERTR MR, G I R R A b SR A BEL 1k 2 38 X0 gk [ — 4 SO RS R 1 4 LA D PR AR
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Improvement of the Implementation Mechanism of International
Commercial Mediation Agreements in the Context of

the Singapore Convention on Mediation
Feng Dongdong

Abstract: The Singapore Convention on Mediation ( hereinafter referred to as the Convention) establishes
a transnational implementation mechanism for international commercial mediation agreements. The
Convention is likely to provide relatively consistent international standards for the cross-border
implementation of international commercial mediation agreements, and provide legal protection for the
settlement of foreign commercial disputes in China. At present, it has attracted the attention of legal
scholars on commercial mediation in China. International commercial mediation agreements can be
converted into court decisions, arbitral awards or enforceable legal documents for implementation, but
these paths have certain defects. The direct implementation mechanism of international commercial
mediation agreements established by the Convention represents the future development trend. Under the
framework of the Convention, merchant autonomy is the cornerstone of the implementation mechanism of
international commercial mediation agreements. Procedural justice is the necessary guarantee of the
implementation mechanism of international commercial mediation agreements. Maintaining harmonious
relations and improving efficiency are the advantages of the implementation mechanism of international
commercial mediation agreements. International commercial mediation agreements in China are not
enforceable. Besides, there is a lack of special legal rules for commercial mediation, and there is a lack
of a complete code of conduct for mediators. Those barriers make it difficult for China to accede to the
Convention. China should improve the implementation system of international commercial mediation
agreements from three aspects in the future: establishing a direct implementation mechanism of
international commercial mediation agreements in due time, improving the legal system and rules of
commercial mediation, and formulating a code of conduct for mediators.

Keywords: Singapore Convention on Mediation, International Commercial Mediation Agreements,

Implementation, Merchant Autonomy, Commercial Mediation, Mediator
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