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AR 4 RN 5 PAT A1 2 e 1) e 1 1% 5

—2019 % (T HAAL) A8% B 5 AT

s

HOE: SR RRREFH R RIAL BT RSB b3 ik R TR, A
SNE R BT E ) T AR AL B 4 ARGA AR AT R AR E R P, 2019 F68 (RGNS AT
SMERAFHAALD) (FLEA GBAFIAALD)) A h ok B AL SN E o B K7 F 5
RO FINERAT T BRA TR AT EZ—, ERRAXHE T AKX PR LR A 2@
BELAN o (T FIRnty) #5 T HOR R E E R T AELANS PATINE R F ik FH] )
S AR S, SR AMERKE S B oo, BB RIRF R HRAERBOR ., B REF R R
(36X AR B R H Ao B AT RN R R — 5. B, (A Hdns)
P 240 826 KA AT A1 B R e R T 40 k0 R AR Ao bl Z Itk 2 FAFAE, B b, 4%t
JB ARG S HAT AN B s T F ok 0 R R AT AR, AR AE, Lk, SEAZLH L
RUFHE TR . B, EFEPITFARNELE, (BFHANY) KNb AW, 2
F A — R4 e AR R 0 H B AR KB R BE € gk P e A BAR W I B A S 08 R kP AT IR I AR
A, TR T AR KB T A LB LGNS PAT R E ARG Ty, AR 3s B s
9 AT IR PR

L@ ETHRAY BTERREAN SEERRTFANAL KA BT ARHE
A EEWGL AT

— ik

TEE PRt 2, —FERE B o AT RS R4S HoMh R S Rk, I T LATE HA [ 58T DL AT

o fREE, EEDNERFRFNA, Rk E PR BRI bR . BUR . EE SR T ERER E R SR A
il g 2005 4R F (GEBRIEBEMLAZ)) (Convention on Choice of Court Agreements), FFZSNT 2019 4 (&IN5
ATHME R A e A 2)  (Convention on the Recognition and Enforcement of Foreign Judgments in Civil or Commercial
Matters, "FICEIFR CHEEFFIRALZTY) MM A EERFAESBCHIRITE S —IK (2016 46 ) | 553K (2017 4E2 H) |
FE= (2017 4R 11 ) L SR (2018 4R 5 1) RpZessaxid, LAJ 2019 486 J1 18 H—7 J] 2 H BIFIilE F HbrfArk
S 22 JRAME R 2o ARSCHIHIIET CEEAFHIALY) B SCRSCHAER AiE.
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ERPEA T ATE A5 . e, AR R 4 1l A T R A AR [ 32k B AR DRI 7 O e ik e 4 e
MIRLE , T EARALE, FERstE o BRI i 27 TG AN 22 10 1 PR A 29 77 SRR N7 A0 ik B B
PR DR AR E AR T 1 [ B m) i i B o b ] R R =0k Be FI RN S AT I Z 1A [ B wlik &
VRN, B AT E PR oS AFRVE I Ot i o PR AA L 2 WA SUR il ,, T 2005 4 6
J130 Hilsd HAE 2015 4F 10 A 1 HAERBEF (GREREBE LA L)Y, IR T 2019 4E7 A2 H
B CEIFFIRAZY?, TUHRE QBEFHIRAL), BRIEA R ERR 2 e 17k b R
H P AR I BE R SRR, BN A S [ B ) vk 1 E A KR ML S 45 (game changer) @ %
NPT AT BV AL T 38 Ao ) A8 AL T o Rk B ) T A ek e B e ke
] LU TIZ A ZHE T RN S HATRIbRHE, T, BB AE 1 #s R kB T
AN B I T LB 2 AN S PET IS IE o A ZIMRFNEER T HER b 2 w50 R4 1 PR AL 2
FRMTENESL S TARE, BT LUE & — AL U E PR Ak ol IS R B i o XA 2 h i e
A3 B M B PR AN A5 PR [ et 8 Rl B R O A5, TP T o, AR H 2 A0 5
B, W EAHEGE P [ BRAAL A R BB R S

FRINEPRAT S e 1) ke 22 T8 1) 24 ke A BR300 ) B8 9 S B P £, (EL T2 8 o AN ] sl £ iy
LS AERFE R O X SN E L B R AE 2 RN AT AN I I A 2) il ad A 4 2%, 1
BRCE 1A IEE ) EARDEZ > 20 9 BLUE AR TR HA 2% 29 18 51 [ i e R g < ke 9 55 {1
&, DAAFRMAES 7 ZHE T R0ER EE B —LURpR I O T 28 KNS AT AR 2 2 5
L BE I BRI TE o 1% 2T HLAE 14 AT LASE 4 AR5 AT e b 28 24 i B ik e 4 R A R R A 0 T
AR . Hi—, 87 2550 | SrUERITRIE . 7EiX 4Bl 1, WK EEREal LA, (HARL
20, o HAL 2 24 5 [ B PR T AE 2 AN S T T o IR 35 AR 4 AR -5 P07 ) e (g 2
FT B R BE VR IA AR AL, o 2 325 e P DR B m 1 ol A A A A, ARl ol 2F )
PN A RS LT © QRBEAI) AR TANLME B A4 ol LR RN S AT 1Y
BLE , #57 A58 1O X ) g n] LUSE 268 7R A5 T 9 B bl A9 310288 10 0202 55 IR AL 28 0
KT EPFATIRRA (parallel proceedings) HORIRIRIA (lis pendens) (NI . fEXMIEH T, H
2> 2B b3 325 e ) R T AR sl dE 2 N 5 AT

Cie A FNRA L) Z B LIRLUE B R R BEAE 45 5 00 T AT LR 4 AR A5 AT H A 2% 24 7l 5%
EEBE IR, EEALLR LA,

B, BORIRALIRTEE IR A P42 E E N SR RENE SRR EOR o AR, AR —
A BEIZR AL BE AN RIPIAT A1 04 B R Ry S P B ()l L, 3R B 2R PR . A& HA TR AT AL
TEZRAF B SN B PR TT AT ARG R RK EE Be RN S AT, A& 2RI I A BE SR AT K

O ZALR SRR RSO T A N RICHE NS IR R kA Rl g . (BT EBRRE S WA A%E), BT
#2012 4EfiR, 5 204—214 T, 45 519—532 BT, AT 2015 4510 A 1 H A,

@ MWME 202343 H3 H, BRFHEELSMYITE B E DL RS 2 E A T Z A, AT 2023 459 A 1 HA
Bo BHNEA S AEREB LAY, SR SRE, Das], @50 REL LA RIN,

® XE2019 47 H 2 B EFRAAE 24T Christophe Bernasconi S5 A= 752582 A 24 JJm SCIF I IR BRAb ik 25X
55 22 AN E R o BB P XHZ A L 1PN

@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para. 244.
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IWNSPET. G PIRA L) R WA FE N 2 A AT ML A X L8 . [, i i%
NPT R VA B A DR A R R TR S IR — i A A AR N — e e R A% [
] Ay A o Y e o 2

HWR, IR T HEIZA L] IPOE 2 H 538 Z 1) — P E PR ik 24k, an Bk, % T4k
HREA T A0 Bk e A e i S B SR el ) Pk i ) LA T AS T AN S PRAT B , i AT AL
SE 4 211 X T HAR SR 2 A BEFI R AN S AT, BARE FA R AR AL, A T LU A
REZMHEZ, WO E P2 d e 2] P i 1 51 22 E PR A 24

R, ERYSRPEALEDE E PR ER L — R 8er . Gl PR A 2y) fERUE TR 7KIN
SHPATANE LB, IR T mME T, MRSR A TR (e RE Ty
A, B TAF S %A QT HUE RORRIR T HE B S0 A B Ik, BOROR ERE B nl LIE 24 R A Bk
170 3k — R RIS AR IA AT (4 S BIL A 2 B B Sr ik BOR b B —Fh A 8 - L], B2 rE R
L TARLEAE LA B e EHE L RN s AT AN L B R A E KA 2K, oA RS e A I
FIATZAE L RN S AT I Rh i B e [ S 3t T AR

it A FIRA L)y 5657 ZZIAPIHHE, HrPss 1 3O0E 1 B0mR % Be vl DUE 48 KA Sk
FrAMEERBE IR 6 R o X SEF i 7EAR R AR A I 5 2005 AR CREFRIARBE PR A ZY) 559
S IR ) B R AR R SRR L 2 CHE ST IR A ZA) 557 2650 1 056 1 I, 5 2 JOURIGH 4 T K2 s ol
TEBEURVA TR Y 5 T (Y SECHE 85 125 3 ORISR 5 T St S el ik g ) BRI sl pHAT 22 36 Bl R
] 7 A TR AR Z M B TE 5 K50 6 T B sR AR TR T A3 e A DR o = [ e e i ok
A—BIE . G PIPALT) 55T 2855 2 FORR TAEPATIRIA RO T Al LA ff RN 5 30T
(5 BN DR AR sl AR AN S AT IRLE . T IO ZE— e (A A2) 87 KT RLE
(1 m AR 268 7R A P 7 4/ L 35 e P e 1 25 M I S B

= #WERRESEM

B AR FJOE 5308 R 22 K B ar vk 15 [ P9 S 3 I b WL AR P28 AN 5 S T 1 ) R g — I3

O© TEZIAE L, AR, Z UL G I 2y) e e 5l s AT o0 Bk B g 3 g BT ml ek
(optional nature) , g K S/ 237 1 5 B DR P AT DRI I A LA T 2 Tl , WOA b gl i O Il J5 2
R SR E P H AT gt . See Nikolaus Meier, “Notification as a Ground for Refusal”, (2020) 67 (1) Netherlands
International Law Review 81, p. 81.

@ 2005 A GEBRRBEHMUAZ) %9 M “HFEETIMERN, FTUELBASFHIIT: (—) IKIEgERE kb
FE AR X HMTER, BRAFZOE R L B T &I e R BUR AR (Z) IKIEPOERE RS, I 4FEALERA%
ITZEE YT (=) REVRAM SRR S, AFTRAFEREARZER ., | ARSI AL —ET
O RS L HE B A, BRARGESE CE S AR 1 BT E Rk, B U R A B R S R R TR R AE
JeUH B LS RN ) R ) S8 5 2. FERIRSK L@ A5 1 7 2 S ok B A OGS A AR [ UAAT ;s () HlR R
WA TR R EIRVESRAS ;. () RIASEPITHS 5805 K B A LECE ] WA, A5 RB0Z A B4R
NP PTG E R A EEAR W AEIE; (%) 1o 5907 K AR R 25 25 A 8] A9 4 B0VE 09 A e R — 31
(&) %A 55 = FE SR [F] 24 R R AR IR — 3, FARTE S R A E SR E AR BRI i b
BEM
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PRA Y CEEF AP L) 55 7 26505 1S 1 UL URIA SCT R TB AN, ald 7 X5 ol
SR SCA R TR I BEAR T AR, DN s 12 e o J i 9 e 19 ) e ] AR 48 7R sl R T .2 % T
ZHUE T LI JLA T PSSR

(—) it

W CHEFHIRALY) 5T 2655 1 3R 1 I, % T OB A E ) # Xk i e S A URIATER
SEJFUE R AR R P B R S 3CART o WA RLE 1) B R IR Y SCRR AR | MR R AR A B
(4, DR d R iyl ) R IR B H Y, IR AR T s R, IS BT TR R, e
e 7R — i R R, BRI MIBEROE VRIS i FLEAR N A, LUME RS AT RLTESE — i
() PR HANRT A IRV o JUHAE DR GE RLURBINE OL T, B8 nl LUA ST B IR 1) S A 5 7 £ v
#ro FTLL, 1Rt E 0 s AT 3K 08 B VR IR SCAT e AL IR VR T R B SE R ((essential
elements of the claim) , Z=FIRIKHIVRIACHERIZE, (A FIIAL) 5T ZR5 1 55 1 BsLps b
VET IRz M 5, Tt vk B [0k B LS 1) R LA D B B A9 e 31 58 1) 45 FffR s SCPF AR AR
FEW o

(=) & %6k ik

A IR L) 25T 25505 1 3RE 1 I LR HUE B 15 1958 ARBCE L RS AT b E ff
BERAL)  CPCHFR CHLARL)) 55 FKH 1 K STIRREE I T e 18
(proper notice) MYMEE . fHJE, (MBFFIRAL) 57 &5 1 3EE 1 BIPOAN R H TR AR
P S BRI, BORR E Be n] DAE 2 ARA B T IR RLE o I SEbr LA RLRE 1
AN AP PR s He—, IR R, 2 ORAESE /T AYITRIN. (in sufficient time) 18 H19Y
o, WA RIS @M H—, @A A Z 5 (appropriateness) , #7 oA LL5 i A 77 30 18
B, DM AT LU R, R BN 2l o IIZ SR BTSRRI b2 [R] i 2

@ IR 33k [ P 7 R E PR R SRR R E . H—, 2012 4 12 [ 12 RIS IR R =R 2% 1215/2012 5
CETFEBMFON S HATREFH P EY [ Brussels Ihis Regulation: Regulation (EU) No. 1215/2012 of the European
Parliament and of the Council of 12 December 2012 on Jurisdiction and the Recognition and Enforcement of Judgments in Civil
and Commercial Matters (Recast), XFf (& ZE/RMET (BITHR) )Y ; H, 2005 46 H 30 HifEF (PR
Ayys H=, 2007 4E 10 J 30 H 7R /5 i vl i 1y (O T8 R RRIN S AT R TS FI iy A 29) (2007 Lugano
Convention on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commercial Matters) ; H:JU, 2000
4F 12 J1 22 HERBES 44/2001 5 (O TEERRON S HATREFF AR ME) [ XFR (IS JERHAE T), Brussels T
Regulation; Regulation ( EU) No.44/2001 of 22 December 2000 on Jurisdiction and the Recognition and Enforcement of
Judgments in Civil and Commercial Matters ] ; JiF, 1987 4212 A 18 HilidiHs+ (GeT EHBRAALAVEEFR )  (Swiss
Federal Act on Private International Law of 18 December 1987) , iZ kIR E v CEIFEA T @S B My (https: //
www. andreasbucher-law. ch/publications. html) FRH(; HoS, 197142 A 1 HIEZF (2T &IN5 HAT R RS AP
#j) (Hague Convention of 1 February 1971 on the Recognition and Enforcement of Foreign Judgments in Civil and Commercial
Matters) ; H, 1968 44 & FE /K (O THEM KNG PATREEF AR L L) (1968 Brussels Convention on
Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commercial Matters, X FR fi & ZE/RANZI));
O\, 1988 429 H 16 H 5 (T HRINSHATRBEFHHRAAZ) (Convention on Jurisdiction and the Recognition
and Enforcement of Judgments in Civil and Commercial Matters-Done at Lugano on 16 September 1988)

@ ZIHE: N THLRIARPAT: R (—) THRRERLFRBERWEF B SCRE: 1L RFER 1 E,
BRAE Y077 GE MBI e, AT LU HERED, BRAES 76 A B ) e 20k, ELAE AR W ARG J5 ) [ ik A X
AR SRR OLT , MRS R 503 2. Sl BN, (EL 0 7y 25 B K [ SCP R ki S AR W AR

127 -



CEIBREFZR) 2023 £ 3 8

W, #e5Z, HARTETEr H 7 A B8 M A e A RS S Al i, A 2 T I Ak e ke
WA LI IS E WAL RN T

ClZFPIPRNZy) 5657 26505 1 3050 1 P MLE (9 L ik IR AR EROA R JE— Rl SR 90hRfE”
(factual standards) , TiFFAE—Ff “FARBRME" (technical standards) o 127> 249 B A AR 1 X Lt 45
FHIRIAOASRE ;35 224 308 60 00 R 2 = 52 (), AR PR [P G 3R 1 2005 AR (HEHRTE
BERRLALY) SRR LR — .2 M, EEBREIE ST, BRBREBEExT (i & 28R
MLSE T) (Brussels I Regulation) RIS R FEFERILA O HF 2, A LB AEVRIAR 2R
[ 4 A L 25 E ML AU (I 28 PN B 29) O LSE BEAT IR, (AR B A S, IR A 290t
WA AR HLE @ TR, X T2 15 1) A5 AR 1 3 258 R sk IR A ) L, K ok [ i
e ARl (B2, BEESR L Be i ARG R R 1638 1 L aR AR AEEA T o AR, ANBE
WHA ], A% B 2 BRI 25 247 TR Y B IR A# B (autonomous interpretation) o Xif J*
DAERI R, R LB R e S F e A3k TR AR, I A ZBARIE , R A A 8 1 A ]
PRAE A — R SR, R, AR RO AR R Nk, B8 B TR R BHE SR Pt
TRBE Y FE T LA AE SO ST QPRI Z ) I3 RS 18] A58 210 1A £ o ) e o A 3 24
PEARIE AT, AL, TEl IR REZ A 2 BRIE R, HAEE ERIRA LR (factual
elements) ,© 7EIX 5], WREIVABELE Rl EL S A am AR (i & 28R HLE 1) IF B LR AR G
LA B—, WAL T 2R TRA AT E T MR A 7 2 X RS 2R A
— BRI, B JEE ERE TR, A VRIR L E S A, I A el ok AR A
RERON IR AARER “IE S WA" . B, WS NI %A 1 S, QR AR
ARAS R A B M S A R ke U, TGS R 2 i A WSO B o 3k e X435 1 (o3 2 Al i
TR o JUHIER P 0 AOMNETE F A TI838, F 288y TR0 X SO AT BRI a], X P
R LULE M E. B2, ENERIKERIE S0, KT 25 BRI RA U B i BT I
SB=, WIEN SRR BORVA T B Z 6], Bt N 4 T B sl BT Bt ] @ 2 P9 2
KA 2L 8] B AE R URIATE B, X — D ARW B R R, A A AEp B (i & 28 KM
E 1)y ARRIRDEIA N - ASRRIA ST R LA SO g ik ik, 020 REgmFRDEAG R, an R
IS ARER F i35, WA T 3 R EE RS T © S8k, % T35 TR U IRIA T 2 2

@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Maiters (The Hague Conference on Private International Law - HCCH

Permanent Bureau, 2020) , para. 250.

@ See Trevor Hartley and Masato Dogauchi, Explanatory Report on the Convention of 30 June 2005 on Choice of Court Agreements
(The Hague Conference on Private International Law — HCCH Permanent Bureau, 2005) , para. 186, esp. fn. 225.

® Trade Agency Lid v. Seramico Investments Lid, Case C —619/10, ECLI. EU. 2012 531, para. 33.

@ See Nikolaus Meier, “Notification as a Ground for Refusal”, (2020) 67 (1) Netherlands International Law Review 81, p. 87.

® See Debaecker v. Bouwman, Case C -49/84, ECLI; EU. C; 1985. 252, para. 27.

©® See Nikolaus Meier, “Notification as a Ground for Refusal”, (2020) 67 (1) Netherlands International Law Review 81, p. 87.

@ See Nikolaus Meier, “Notification as a Ground for Refusal”, (2020) 67 (1) Netherlands International Law Review 81, pp. 88 —

89; Andrea Bonomi and Cristina M. Mariottini, “A Game Changer in International Litigation? Roadmap to The 2019 Hague
Judgments Convention” , (2018/2019) 20 Yearbook of Private International Law 537, p. 561.

® See Nikolaus Meier, “Notification as a Ground for Refusal”, (2020) 67 (1) Netherlands International Law Review 81, p. 89,
fn. 11.
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JEA 225, W TR AT RO T AR AT 3, Qi RIS | B HORE R 1 18
B AR A 1] 95 B S RUR R BLURSE , 255 1S A BITREEE0% 15 (HU2, X TRl Ir s gty
MBS IR URIATE Bl BIANTER O URIA T SR BT 208, WIFG 2248 T 8ol lad 1 A gt ],
PAE AT 520 I RV AS RIA TG 3l B G FIIR A 29) WE I &, BB BRI AT RESTE
AR TT BEAT , WSS SANVRIATE S H 2R AN, [, EH U R% D P 2
A H B Y

KT RIBAE FYERA, (BT RAAL) WRMENBAHLE . XA ARSI, X
PO AR A PSR AL, AT LA B (8 5 ol Mgt R — R PR Rk s, BE
W AR CEEAFIR Y)Y RESRUGE M 77 GaE MBI, AT DL HERHP . A
FORIAMIE , LR —Sk By, WPRE 2R 2 B AIE 00 TR 19 55, MITEdR oIk 4R
FIPEE RN OL T, Gl AR, BEERFIRCRASREBOA R 2 BRAL .2

(=) #orREHEZEEL R

CHEE A FIP L) BT 455 1 G 1 05 2 FORLE, 00 TRl R A0 i o5 00 8 sk ok
JEWEE OB E], HE 7 205 B oK SCAS R IR A BEA SO AR, 0 3 o e m] R 448 7K
INEPATIZE BRI, (I FI A 2) Z0E 1 B B7E TR BOE SR B A A 25 T B — 22w
FIHA RS SMEVRR SR BA L E RS SR e E NS, IR X Mk kil f
o (R, R EWA S E] GOM AN EVRIA SCH RN EAUT R, FFAH ARGV e HE N
FEATAMEVRIA SCH A% R SRR A0 EAAT Ry, RTCRINVRIA ST %R .S S T x5 R TE]
Z T RNE SO R IR A X MR IR [ R NS e, AN ER G RGA kB D E , MLE 462y
[l i) )R SR IR A R, HEAh, PR — S5 TRk ALY GEFFII A L)) 5T
BTG 1 I 2 H AR E S5 R [ Bt ot TAMME RIVE SCH kA Ry BRI e, JUH R
T BB AR AEAN Ay S ] ] 3 SCAS B9 36 8 AT O Y R A S R R S, TR A L A oK (]
5 LE o

QA FI N2y AEAEZHERS, IR “SCRIERAYFEAF” - (fundamental principles
concerning service of documents) P17 LR, SLhr b, A FIHAZA) 557 K8 1 3 1
TiER 2 F RS B AE B3 2K 1 SCAS 8 IR A FEAS U AL SR IR E | 33 o TR 3 [ PRt 2 0F AN A 1z
AT B SR IR A SEA S0 ARG A 2R, (T IR A Zy) SR L o 3 WY 75 A
BEALIZIMER, IEATEE T 2SR —8A ErE Lo Ak, A2 R R -4
N, RSP 20 ZRPTALE A IR GE— R RE IS O LASREST, A REI 20 17 2% R FC ] B Jot

See Nikolaus Meier, “Notification as a Ground for Refusal”, (2020) 67 (1) Netherlands International Law Review 81, p. 89.
See G v. Cornelius de Visser, C-292/10, EU. C. 2012, 142.

KFXBEEME R FAERIEER, 720 Arthur L. George, “A Practical and Theoretical Analysis of Service of
Process under the Foreign Sovereign Immunities Act”, (1985) 19 The International Lawyer 49 ,

@ (T EIMEAREREFHFNECBRENESN LB ALY (The HCCH Convention of 15 November 1965 on the Service
Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters, &K (i AL))) e R 1k FE Rt
SR BRI ERAY . AL T SUHFEAS WA N R ILRIE SN &Lk A vl g . (B BERRESWA
Y, PR 2012 4RERR, 4 49—56 T,

® ©® e
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R HEHIS IS — R0 1965 4F (I RIAA L) 55 13 555 1 e, fFaRA ALtk
TR, AEREE R AR IR 2 a3 AR ZE 20, Al DR IZ IR AR 2 (g iRk A
29) WA AL E IR SR AT LR 48 50 SR 3R R B RS IE, RIRE Ik 2 A F o oK B E R AL
(sovereignty) BYEZZ 4 (security) o ML (HEFFIRALY) BIRUE, LB AARIHEE N
Mg AR, EHE VO CREF PP LY) BT HLRE 8 AT 1 18 A8 AR S U =5 2007 12 2 437 oK 14
ERANZE A2

o BRI, RIURE B i B i ) R X T8 Rk SR 2 A AN W3 oK B S AT 18 3R 1Y
AT A RIS, IR E A S e P TS FVE EDRFAR A, EADGE P T AE R K D i 471K
RIS . BrLA, IUHLE A RVFORR EARIE BEE R E A S ik, =W i HAREX
TR AR R G R TR R AE A [ G A T I I8 R HEA TIPS T L, ML AR ARV R
IR TZE A — A (general law) , BUFFISBILBEHIE (lex fori) , XTERGRK E LLSH
AT IR IR B T PP @

= BEEEREFNR

CHEE A FNRAN L) 55T Z6505 1 36 2 WOE M JRVE (fraud) BRAG AL BERI TR, BEIfoR E 2%
e ] AR 2 RN A T o 2 208 i i 4 1 S G i IOVE T BERAS A e A DA D B oK 9%
e ] AR 26 AR A s T A BIL R o VSR i ot O A AUR T A R 3 T8 il = 52 AR i 47
Ko TSN FIASATE, A R, I e P A AR, B R
S MANIE S NARE I T B, UK AR 7 A0 B AR RLZ AT LA AR, W 2R Ao Pt
SREREBEVE Y, XA RIZ T DRI G IET o B2 RN -5 AT il VR RAT 14 32 e ) B
ML AMRIE T, —SEE S RE SR e ) Dl D 15 S A IR, A TN 5 30T
M —LeE 5, EEIEEMEERELR, WYV RA s haE i, ok ik e ) e
FOB A VERAS, AR L RN S BT QT HIRAL) 557 555 1 358 2 T HLE %

@ HRE T HFEEEE “no uniform or autonomous meaning is required”, See Francisco Garcimartin and Geneviéve Saumier,
Explanatory Report on the Convention of 2 July 2019 on the Recognition and Enforcement of Foreign Judgments in Civil or
Commercial Matters (The Hague Conference on Private International Law — HCCH Permanent Bureau, 2020) , para. 254.

@ RTZASCPCEEA, AT A R IERTE SN SE 3 sk 2k ml . (T I BRAARE X LA 2948 ), B L 2012
HERR, B S1 T,

@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgmenits in Civil or Commercial Maiters (The Hague Conference on Private International Law - HCCH
Permanent Bureau, 2020) , para. 252.

@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para. 252.

® SULBEE EH . (GUHBESSARIL) , 0RO R 2017 4FfR, 35 579 5.

© See C. Kessedjian, Synthesis of the Work of the Special Commission of March 1998 on International Jurisdiction and the Effects of
Foreign Judgments in Civil and Commercial Maiters, Prel. Doc. No.9 (July 1998) , paras. 40 —45; Francisco Garcimartin and
Genevieve Saumier, Explanatory Repori on the Conwention of 2 July 2019 on the Recognition and Enforcement of Foreign
Judgments in Civil or Commercial Matters ( The Hague Conference on Private International Law — HCCH Permanent Bureau,
2020), para. 255.
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JEE BT E R E SR SE R, BHRTEAR 09 B A A S 4B 2 A 5 BT 0 — e B el T DA
ME

AR R, A IR IUE BV IR A R SR ) 8 Ve, (A A 2)
554 R 2 OIE , B SR EIRAG AR SR IR ARV R, oK Ik e AE T AN
FIJIRIN G AT RYZEAFIS , AN 2 257 2 S0 o Bt A SR ) T, ) ol 248 7 [ 2 5 4 R A
AT R R AR TR A BEURA TR FF T A VE . Xk, CREREBE B A Z) A LI I A B
FE o NP9 SR 4 WOLE , AP St AR Y SR O SC R RVE IR, IURHZA e vl LA 4
FRINSIAT oV 3 LA B A 1R A A 2 7 A R T A1 FT 0 e ) 380 el 2 DR VA R O T AR AE RV o
Pt , GEBEBCHMUAZY) Rt ot —0 e, 2 rDX e, RRVE—EEK, I
VAFEFP B RIVE AN RE 00 S 20 SR O ), g 4 5 2 3k B R 4B 4 R N BT I vk B H
P B FORLAE LA RIATRT FRIRTE, R 5% T — S B — O Y
N T Al 5 ik 326 TR UROBR L A B A R G T RE B R B hE | AT R B RN L RO DG AR I B
859 YRR — 07 Y F AR X BT BRI A IE MARAS I, 35 T 5 — 0 Mg AEYRIA
ARAT NI ST 2 TE S BAYAA] o ke b 2 i A A 03k R AR A — 26 44 18 [ R A 2 T
1\, 11966 ARG E (AR LKEEAFEFR/AZ)Y  (International Covenant on Civil and Political
Rights) %8 14 254 K (BRI AR Z))  ( The European Convention on Human Rights) 26 6.1 &, fir
DL, CEFEBEMLA L) BVEIRTS AR DB oKk E 48 AN S AT 0 e, AR T X5 Fi
MR NGRS IEF B ARG, A HIRAZy) B BB HE W R AR T X
— 5

M ERAEBR
ClE RPNy 5657 4655 1 300 3 WHLE , ARG KRN BERAT A4 S0 H D i B i oK

PR, R E B ] B8 ACA s A TR @ i 5 28 BOR  4% 1] 3 v R ] 1 S R v
30 SR ] A9 208 AR B T B B I e i — A Bl O i R PR e —ni s, & A

O KTZAHT R, T2 e ARIEMES M AAEER S (BT ERAESBANE), Bt
2012 4R, %6207 7L,

@ See Trevor Hartley and Masato Dogauchi, Explanatory Report on the Convention of 30 June 2005 on Choice of Court Agreements
(The Hague Conference on Private International Law — HCCH Permanent Bureau, 2005) , fn. 228 ; Francisco Garcimartin and
Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and Enforcement of Foreign
Judgments in Civil or Commercial Matters ( The Hague Conference on Private International Law — HCCH Permanent Bureau,
2020) , para. 256.

@ See Trevor Hartley and Masato Dogauchi, Explanatory Report on the Convention of 30 June 2005 on Choice of Court Agreements
(The Hague Conference on Private International Law — HCCH Permanent Bureau, 2005) , para. 188.

@ ZIUE, WRARIAFIPAT AN E ] e W2 50 SRR [ A N SO, A5 1 0 0 e B R s DR AR e i SO 0 R
B ARG, LERFZEZ 2R BRI, LB LHE4 AN S I TANE R

® KT EEER T AILBOR BRI, TS IRE S, (EEFRSEE R CALEOR” AL SR SiEED),
Wik A RIEBERFAHIE RS . CHIRT T R ), AR R 2004 4R, 4 149—157 7T; i)
SOAREE: (AT TRAEN MR, MG ———EBRFAE S RIS, BRI ARAE 2010 4R, 26
311—322 71,
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PR BRI A D) T A R SR A SR R, ) A R SR A AR S U ) 22 R R S B A TG
R Y WIER A, T AR BRAR B A SR T, S IR R R Y SR K Ak B — 1k
e, AR R H B —A 22 axi”, S ILEUR Lt i 2 1 P 12 2 U R 1) [l P
NPT Z R P

(—) »~EBORW M A AR 4T 4E

N HEBCHR A I [ PrRofh ik b B8 {0 1) — MRS AN B, 7R — L8 R S AR A 3Lk
Fo7 o A, XTI BRI, EIPRAE I AATESE — i BEAR A AR R 3 B FRATAL LA ] ]
SEE R R S R 491 BH 8 SR ORI SR U BGE LT 5 S, B FEAELLT 2 AR NS
WE T AR, BIfEE (RP:#pfifTis) (Einfiilhrungsgesetz zum Biirgerlichen Gesetzbuch) 17
(RFVFAEE) (Zivilprozessordnung) , FE[E (REMEATIE) 5 6 FHE, WIRSMEEE
O PR FH 2 2R S T s A A AR A N B AN, W AN DL o RS 5 B AR ROR] A
£, WJCHASFLGEH . f8E (RETRRE) 55 328 858 1 8 4 TUHLE ,, WRFIRRKINAY S
RETEENVEERRA I R AR, JTHRSHARRIART, ShEZEBA A poRIA, R4 E
B HE T AIRECR, (BAERE S BIFRA BABUR T — 1 Lo B ECA e ML 1E 2
G R AR E R R ASEEOR . R E E PRFAE # U S TERTHZ R B A Y, A AR 2
R AT A R, DAR R A S B A A B A AR 2 O BRI S, ENTaHE%E
TERORRAS PRI, JCHIE A R RAL Y | A A 5 B RS RACAL S LA R — R G
TR LR BEA B o R e LA R S 55 T AR il Iy, T8 ENE L E A 4B i H 9 7E T
PR B ] [l R 28 T A T O Bty DA RIS 6 O ik b B A AN ) vk A AT AS 25 BRI A A ik A ) o P
BN M B AN B AR E B, AT PR A8 ke e ol B 108 A (DA [ s ) i 32 1 v
REAE 1S 3 P dr ©

CHEFFIRALT) 55T 555 160 3 WUSERUE 11 A LEORME B 48 AN 5 AT o1 [
BeRl i B, HRWEA S AILBOR T A8 Lo SR, BOrR DR 2R HE [ P 2 i B
AT 200 N BT HAILER . T G AIRAZ) FrlE A L BOR 0 & SRS Y,

@ See Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention”, (2020) 67 (1)
Netherlands International Law Review 97, p. 98.

Q@ ¥ EFRFAE A 2 R R BRI B B 2530 - 1958 424 H 15 B (JLEPLIRE XS5 FIB AN FIPAT ALY 552 4%

555 T 1961 4E 10 5 H CREUE AR EFEAANAHSE A L) 25 16 %&; 1970 4E 6 A 1 H (RINEIEFSTE

ANYYY B0 4 1978 43 H 14 H (GIBAEURENB RO ALY 555 5M5 14 %4%; 198547 A1 H (fH4EH

S R HIRINA L) 5518 4%, 1993 45 A 29 H (BSESRFmRTILE R A1EALY) 4524 45 1996 4F 10

19 A (RTARBFHEFOR LR A EFRAL . BHSEH . RN BUTHIEEAL) 55 22 KM% 23 455 2 35 4

Ti; 2000 4E1 H 13 H (BUENEFBRRIALZ) 5521 S0M5E 22 J&552 3453 IT; 2005 46 F 30 H (EERIABE ML

2y) 556 JHE 3 WUHISE O JRER 5 Iy 2007 4F 11 J] 23 H (T EBRBRILEILF R AMHMIB R RIEHRF A LA) 8B

2245 1, LIRAZ | JeSORT S W NRIEFE NS A/ g . (BT BERRALESIA ALY, ki

H AL 2012 4Efi

See Gerhard Kegel und Klaus Schurig, Internationales Privatrecht, 8. Aufl. 2000, §16 I

(R A E Fe AR ) (Grundgesetz fiir die Bundesrepublik Deutschland) 45 1 2555 1 3K,

(EEEPHIMEILAL) 562 552 5

ZOLREE . (RERE R TR S, RS ———EBRAL S5 B AEIS ), A R 2010 4R, 28

312 51,
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SN F# N8 AT T T LU . X SEM P — i R Ern, (H2, Bmm A28k, W
I, EHETEMXTX BN EHITAA, IR A C g 3TV

Si—, CEFHRAL) HE A LBOGE PO K E AL BOR . O EWRE, Lot
FHBE AT LA AR SR AR IS AT A S0 ] 925 g S ke i S 0 oK B 0 S R B0, AN 2 H AR AT ]
E R AL BORSUTIE B E PR A LB, ERIEL RN S PATEE . X BH G0, &
ILECRBUR AR IR IETE T, BN RN BT A ) e i) 24 g5 A H Ah A o 5 9 AT [ A
SR PR AN —A R . B0, X T RN R R, X85 ) 1 v A0 A4 1 AT RE
IRRERY, EXT WA R AN Rt . HA 24— 005 ) 1 3 AU B e 1 — b AR
WrE, HAR VAT S A et W1 8 6 SO R A B BN, A BB 68 il e Cifg 28 ) e A 2)
BT SR 1R 3 WUHLE M A L BURTURE, 18— L0 A A AR X, X B B B A SR R
(international public policy) , LLIX 3T EHN/AILEHE (internal public policy) @ 53X ¥ A [@) 15
SITRIR N, BTE 2T 7E E bR wl pk ph B S, AR R 48 2 KA AT A1 L ) e 3 e ) 2
LR W0 AU T SR I BB A8 Sz W HREA (B A AR A PR B U, O 17 2 D U 92 o 4 A
M, SRRy PR AIREOR, RADCOH TR I AR A T LA BH A A A ekl
PAT B SRR o (ER, SO T3k 2L P A i i R VA A T E T S R
BRI, VeI “ENT ARBOR . FOE N EA R X S, BT, £E 2017
E2 J116 HE 2 J1 24 HATFHE S B PRAA s 2 SO g 2 29000 H A 1 25 — R & s il
G FRACGRMER SO A LY RSP ER 7 2855 1 38 3 R Ay “ A JLECR” Buoh “EPRAILE
7Y LW ESEZIEHEAT T e, (RGBT HRAL) i RAAALEHR AR RIRIX —
ABE A o @

H, QBEAHPANLY) A A ILEOR A0 7 B B A A LR RSk b i A2
R, — 6 SRR AR A S EOR X Sk B A SLBORFIRR P B ASREOR, 2, 78
S L, EE CRFURIAE) 5328 A5 1 FCGE 4 WS HE T IX R X 430 BT SR
(A LR O B A8 A/ Tk e ke 1y A 255 i S B o ) P SRR O ARA PR, AT B #RL Ay i
FOZE NS BOR , #anR BT B4 RN S PATIZI EE B HI i1 e . Seiedr, — D AhERERE
FPe 1 i SRR E SR B ASREOR, AR ARSI 0 N AR S I R E SR B AR

@ See Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention”, (2020) 67 (1)
Netherlands International Law Review 97 , p. 100. 3¢ T35 [ /A FLBUR AE J 48 45 KN -5 AT 41 15 B 4wk (4 38 ey 5918 38 18
A& L Karen E. Minehan, “The Public Policy Exception to the Enforcement of Foreign Judgments: Necessary or Nemesis?”,
(1996) 18 Loyola of Los Angeles International and Comparative Law Review 795; Lidia Spitz, “ Refusal of Recognition and
Enforcement of Foreign Judgments on Public Policy Grounds in the Hague Judgments Convention — A Comparison with The 1958
New York Convention” , (2019/2010) 21 Yearbook of Private International Law 333,

@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para. 263.

® See Special Commission on the Recognition and Enforcement of Foreign Judgments (16 —24 February 2017 ), Proposal of the
Delegation of Uruguay on Article 7 (1) (¢), Work. Doc. No 136 (20 February 2017).

@ 2 ERIAIETIE T2 I Report of Meeting of the Special Commission on the Recognition and Enforcement of Foreign Judgments
(16 —24 February 2017) , Report of Meeting No 7, paras. 91 — 105,

® ZHREE. (EREERTRENME, BPAMGE———REPRRAE S LEREIRE), BN 2010 45, 54
313 71,
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A LR ARA LR AR th e . AR Pk B R A SL BRI R FE 0E R R URIA TR 1k i AR A
JE0 o R NP R A ILEOR, FERABIAEEBE RIS | BRI A IEMEAIIE M, DL K e
VR T S IR IF AR A IEFI AR %07 1w v

=, NICBORNAUR RARARERIEN . G2 IR A 20) BIRNLE , Al R 1R 2 3
BOR A9 AR T H AR ARA R IL A FE (very fundamental legal principles) o 3T i A SR BUR R 4K
IS PAT AP ERE B g R — A ISMEIE, N, —E 2B ASLECRINE R, B REIL SEXTE
HIIASE @ ST FIPRAN2) A A W W W o AR 8 [ g 2k 14 R A i DU o 2 SR BIORE
BB ARG o S X A A SR EOR AP E 5 2R . XS5 R TR B FEVRIA TR Y L i S Wi >R
I e PP 23 TE A HEAR SO A, 3 P I DAy 45 35 A oK Tl 9 e 0 22 el AL

B0, CEEFAIPRAZT) 2R ITIUE 5 RO A ILEGR ) “WIE”  (situations)  FIREER [EZ
[BINE %A FTiE Ry AERYIECR”  (internal connection, Inlandsbeziehung) o X #IA N (A H
NEY) ZAFHE PTG RN A XM AR A ZOR BEE F TR P ik P B A SR B0, il 1 5
REPE R A LG . F90 L, XFERARARA S 2 A, SRR A [ i i %
A E B N PR RN ST T O R, AP R AR A R, AATUE R
E7 BSPOERERA —ERRHE, % RB@ R, W E A Ak b A LECR A A
W ez, WERAMEREBEFI P ARG PAT R TR K E E A AL BRI e E i, WA L
RICI A B R 2 AR I H, WUIR L S B A R [ B A2 B )iz A n] 5 o 3R BUR
(globally shared public policy) i, WIANTEZE IR FpOCHEM: O

ST, WORR FE % AR S AT AN E I B I PR A [ A RO A SR R AR
SEBCRA T oK ik B AR 2 AN B AT A1 B e ke i) — R B SR By, DR AU 5 | R
G A B PN DR AE S A N A5 T B R EARA M SR R T, T HL, RIAFIERAT M A e Xt Ay
N SR BRI W TR R T LA LR . ©

N, WERATSMERE BN AT S A A o LA A IEEOR O AR 4RI s AT A [ 3 e
P, —EEARR ], AREKRE T T R A ILBORE A A FE BRI R Y SE RN 2 (merits)  BEAT

O ZRAEEE: (SRR STRENWEE, IS ———FEPRRE S IR RAE IR S ) , WAt th itk 2010 4F 1T, 58
313 11,

@ See Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention”, (2020) 67 (1)
Netherlands International Law Review 97, p.100; Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the
Convention of 2 July 2019 on the Recognition and Enforcement of Foreign Judgments in Ciil or Commercial Matters ( The Hague
Conference on Private International Law — HCCH Permanent Bureau, 2020) , para. 264.

® See Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention”, (2020) 67 (1)
Netherlands International Law Review 97, p. 100, fn. 9; Lidia Spitz, “ Refusal of Recognition and Enforcement of Foreign
Judgments on Public Policy Grounds in the Hague Judgments Convention — A Comparison with The 1958 New York Convention”,
(2019/2010) 21 Yearbook of Private International Law 333, pp. 333 —335.

@ See Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention”, (2020) 67 (1)
Netherlands International Law Review 97, p. 100, fn. 9

® See Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention”, (2020) 67 (1)
Netherlands International Law Review 97, p. 100, fn. 10 - 13.

® See Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention”, (2020) 67 (1)
Netherlands International Law Review 97, p. 100, fn. 16.
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FHT AL PR VTR R 1 B T AR 2 KR B L X SR s B I AT B A, (I
HIRANT) 554 ZK50 2 FAWBINAUE . BOreR E AR AR B ity 52 SR ;- S 3d FHAS 22 29
I, D7 AT R R Stk (I A L)) X —RUE AN A 2 AT A 3
SO 11 A 11 R

b, PN T H B 22 FEBOR AN % N A o HEBEA I I A ik e P R )
HRINGPAIT PR G OL 0 T A SO A AR, mrE ZIe R TRE . XN, fE—
MIELLT, Y3 ARA IE 3 EEBE g T B, R H AL BRI AR5 AL R v i
AR . AT FE A B DR RIS TRAT B B R R PP A e A B B, A SRR 0 o A 2R
ARG, WPk B BT RIS . MR, WA Iy, FESME P 7R IA
AT O SEBOR A T A f U R SERA TR AN RIS T A SR BOR i A2 R R N T
fre 2 A B L P X A1 ] R e 2 P Bk i RN S AT

N, QRS B g — S8 n] LGB R 23 R T SO SRR R REAR AR BT T, U
S 4 HAL B S5 18 7T ASRAFACA BT @ X T AME R BRI DLy ] S LR, g o I A 2)
B9 FAMBRAE : 7 Y AR RIAS T IR 0] T 0 RIS, slRIEAS A2, {0
R HN PR T T RN T, WUl o BT A RN AT I T HE VR

M, BRAEERR 2019 48 (I HIJALZY) T HLE MBI K ]k B 48 28 AR R T o
I 2 Bt ) R ) i g T A I, 0 G5 SO FH U T VA LA 020 2 24 (2 24 [ ) ) — B30
MBEAAEHEERE L IrEE, 1958 4F (AAL/L)) WA R TALBERMEMME, TTH
SN LOK, 4 A RlE S PR T OCT A IO — B SRR, L%
JE AR 28 o X TCRE AT AR ATT AT T (g2 PPN 29) v 28 SR BRI RE ) v At A
i

(=) B BOR M 3R RN RIAT I B % T2 5] e b B R

i S WA AR FE] ) A 2 B SR A D B R ik e 1 4 RN sl R A o [ 3% e ) ke 1 B B (i
FHPEALY) W T A, L, ASLECR S AE FHAE TR b lE , b T
EHAUEYR? fEZPE L, T (HARL) Eh (EBFHRALY) MEESM, FERHS
A FIBORLE , 0 CHARLY) FEiZAE R L Bl i 25 L+ 4F 59 )L SO i T XM
SERIARRIBEREALE . BT, ARk 2 SR RNESL 55 Bt (g I A 20) BYAE SC ML E tA ml
REAT AN [F) Y B 0 52 B

@ See Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention”, (2020) 67 (1)
Netherlands International Law Review 97 , p. 101 ; Lidia Spitz, “Refusal of Recognition and Enforcement of Foreign Judgments on
Public Policy Grounds in the Hague Judgments Convention — A Comparison with The 1958 New York Convention”, (2019/
2010) 21 Yearbook of Private International Law 333, pp. 333 —335.

@ See Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention”, (2020) 67 (1)
Netherlands International Law Review 97, p. 101.

® See Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention”, (2020) 67 (1)
Netherlands International Law Review 97, p. 101.

@ ZWPEERRMPE30 AGE: 1958 4 GRINGHITINEMBIIAL) ((HARLY) MIBSEM) ), B
2020 4R, % 221—241 T,
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AT Ny, 1958 4 (ALY HLE T X T A1 E R 3 e 1 48 4 N 5 AT P
a2 EE B S B 2 W T ALARNZIE , 75 LA S B4 KN 5 AT AN E PP T Y 1
T, SEIHRL RN S TANE PP © T — R WA (A2 AR TA 2
SR EFEZIE F ) B HEEA, JEA B T AN 42 ERERGX A, a2y a] DL E AT
ST HE e X A B e, B A 2045 2 [ 2e e s ok Be 7E X P s 0 T 5% 38 1o A 4] 34
DS SRS AN G PAT AN E R B Fl bk, IXOTF TR, 2019 4F (2P AN L)) 55T 555 1K
H PR A 3 E (chapeau) B FIFETESCPR DRI TIZE L 2 B EME BIS e, 78
AN PAT RS EE Be I et IR A RSN ZE 19 6 RRETE T, Wl IR Za RN s iAT” Ah A e
Flge, KTG—FAER E PR A2 RS — D B R, BR T2 B AT 2 PR RS, TR b
FIAPERA UG LE A 2935 B PO A Y 0 e S AN 2 6 S8 2 AN 29I IN S . B8 38 M0 1) 19 [W] iy 348 00
S AHEAATA R E AR WL A, A 2 55 SCRY B AR SB35 2R 8 1 B ) 125 552 B 1) A WA fie 152 A
T

&a, BT (AARA) GEFEBE LAY Ll QBTN L) 1 R A ILEUR
Ve B 2 7N 5 PRAT H1 A ke w5 A el V2 g ) e ) L el ik BT SR 1 7 2k Dt B 1 592 I 1Y
HBY&E a2 —800, Brbh, fEalikscied, XHZ 3 A2 29 v it A d e mT LA 7 A0 8] 1
fife g @

(2) X TREFRREEREHEW

Wbk, — A IO Ty 12 FE A 0 AR SO LR 2% [ 0 ) i ) iy o VA 25 TR A
EIFAEA R T AIBOCH BN A WNRE, TR, HEERI—A L™ ek
o (B, —EERZEMERLRE—EEZZOHM R, ARNIZPEN AL ILEER IS
Bl CHESFHIRAZT) 56T 26505 1 kA 3 00k S A SRR AR D B oK 1 al AR 28 A st 7 4h
Ik e A DR R Pl I, AR S R B A T A PR E B A SRR A PR BY . H—, R PR IE
AREA SR s =, ok A B % s AL, BOZ A AR T AL BUOR Y M E M (i
FEEBEN A L) TR 9 25505 5 T, WATATLIER], Ja#FIFBA & TR H E 5% 4
af BRI N i S A SRECR e e, R RLE RN B AT R 2 5 BT R A 2 R EOR
WA, A S EOZH R BARURA TP AT G PR R E R 2 IEREAJF A o 15 98
TR E ) E 57 el EAH BN GEFHIRAZ) 557 5508 16 3 THLEF, T A
il 8 #0 T G Al EA Y], R A LR T JL B R — VA A N T Y i — 2D W
FR IR B PR IE A SO X A I BOR B i — 20 A

@ See Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention”, (2020) 67 (1)
Netherlands International Law Review 97, p. 102.

@ See Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention”, (2020) 67 (1)
Netherlands International Law Review 97, p. 102.

® RKTHEFRE—REANKBRERE, T2 RES. (ERE—RERIE), WAL 2011 £/, 55 296—337 1T,

@ See Lidia Spitz, “Refusal of Recognition and Enforcement of Foreign Judgments on Public Policy Grounds in the Hague
Judgments Convention — A Comparison with the 1958 New York Convention” , (2019/2010) 21 Yearbook of Private International
Law 333, pp. 333 —=335; Junhyok Jang, “The Public Policy Exception Under the New 2019 HCCH Judgments Convention” ,
(2020) 67 (1) Netherlands International Law Review 97, p. 103.

- 136 -



RN S BITINE AR RS

e (P FIRAZY) RPLERE, e 500 2 R S8 0F B0 IR 401 3 (6 50 & el AU
NIERCASCHR NI o Jak, 182017 42 A4 “ PRI H R R L, LEsUER T
YN LY RSB R M R AU A )R 1Ol , ORI 5 EAURI 4 A gt i A 3
BORZRFR . LIESMRERAL, WERAE il A A 2)) 5 P A HIINZ N A, Bk X T4
YR AT RE 2 BEAT PR SR, BIACA X T [ 5 AR 28 & (3 35 9 F AN & T i Sl A 3R EUR I 1%
. JCIEAEA A Bt i i SR B B K BRI Z A 00 T, X Pl e fE 4 AN 5 0FT o Tl
H, GGy SCRA HAL L 1A 26 SOWE Bm R B n] LA R A 2 232 B4 3 ih
TEL RN S PATHNERE Bk, X A AR SL LT o 2017 47 11 H 28 =Y 25 FI D I0 H

sl b, A EAGRGZNZRE T IHE, RERBILR, 7oA A5 A LB SR F0h 8
TR FANE A2 A S O

i A IR L) BN T B2 M ERME, ERZEMALRAENER, SMANL
BRAN R 2B 329N g Xob T 40 [ 32 e P ke A 7R TN -5 HAT AN AT A 3 i3 o 9 [l K 22 4 f
B A, ZEWAPRTEN, H—, 48 GEFHRAL) B (GEFEREIUAZ) 18
ANSEBORITT HUE 1 08 Bl K A 1 5822 A 0 AN o o i S A SRR S E , (HeER S |,
2019 4F (Mg FIP A 2y)  BadSE T3 HE Bm R I 0 B 5 %8 4 A HLRE (U X i i 2 JLEUR
TR RFI2E . REERIN T “ I % 22l BT AT 88 Tl ROz E R A SLECRF I, (HK
MR N ARARS, BAUE N A FEBORTE S 2005 45 (HEFRABE A 20) IR 200 1Y
NICEERFER R, SEIARLE (UOGER I T e CIEEF FIBRN 2) 3 A S 20050 [ P4 SR A ] e
PR R LA EA L2 K=, REFEEKLEMELOFA—EM SR A B, 7R
REM, RILERZ2MEN DG E LG GEFFIRA L) FrE B it 5 A L BRI
IR, AT LA BA RO G5, oK A BeA nT LUK %2 29 1 UE TR 28 RN 5 PAT Ak
VR BE R F R

(W) EIHMERZF) RS N EBR X R

Cle 2R FIP N2 ) RS 10 2R HUAE 1 NS 5 30 P 408 7 D 22 14 1 e ) e 4 4 208 7 A 45 80
Ty, 22850 L OE . “ 40 TR 30 A PT 52 SE PR R il 3 B B2 00, AR A 1k el Ak
TP 4 ke, gl A 3 58 23 1T 3 48 4 RN s AT " SRRk s AR S PR IR A% (exemplary or
punitive damages) JE—7ff FEBAFIR A A RE, 76wk S erh, U A 5% [k e ) w32 5 Bk
e, IR S FIDRARAA T Nz A AR T I A2 A S Bt 2 Y T A < BRI, T IR 1Y)
TETHENG AR ) S — B E A A G, EREE 2R T ik SOz EA BRI ARE . I, X
SO R 2 3 T A LR IR 4 0 R A1 ik Bt 52 B R SR SIS R VR B m 35S0, B ARt AN 20 B A

@ See Report of the Special Commission on the Recognition and Enforcement of Foreign Judgments (16 — 24 February 2017) ,
Report No. 7, paras. 89 — 104 ; Report of the Special Commission on the Recognition and Enforcement of Foreign Judgments (13 —
17 November 2017) , Report No. 1, paras. 46 —60.

@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters (The Hague Conference on Private International Law - HCCH
Permanent Bureau, 2020) , para. 264.
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TEBEHI T LIAROASAA T oV AR, 7ETE B AR AR ST 6 B R A5 il — B A SRR,
AT RAF DRSS ARAS AT RS b, 2 A BRIV IR M SEBRfF e B R 22 5% 0 B, (IR ZF e 2t
29) FERUE T HS 10 AR LA BRAE T MR e ) B2 e % N 2 1T LS — A 37 A L A Ak 3
AR, AR A X AR A S I AR OC D), A BRI A 24 T LS R W 1 G AT A 4
BOBALRE , WK EE B al LATEA AR s AT 1 Tk e A 3 ) ke

I EREFRRRDINUEEIEXHPRERIERE

CHEEFHIRNLY) 55T 25505 1 0 4 BHLE ,  ASRAE A0 92 B ) ke ) SRl o S 2 o A i
LB AR TSR AR, SR ERARE ] LR RN Tz k. GRS IR A Z)
AR TR T 37 Ik gl AN AR I b phA 7 DR S s Pk g S el 5 515 A7 B e 4
PIRARAFH LB TR . ZUE Y H B97E T SR Y ATERA B PSS HE ST AR Hh B S A
TEBERIZTE R E , AEP X se e R E sl I s REgFs s Y AR A @

CIEEZFFIRN L) BIZITRLE R A 2020 S5 25350 1 13 TR HLE RAEARIE R . (I 2 )
ALY S ZRE 1 AR 13 UALE, ARHEMB IR VeI B DSOUT 18 7 1 B 4 1 B PR RS A Bl 2% 2
AHIE PG HAD A ZE A EEBE RIS T, BT 2, GEEFAIRAZ) EZFME, H4FA
URRARZE DI SCIEHR M e 1 T A BE,  iZaak e A pR A ] LG o (R 42 A A X — i i
e, MCRFIDERERE (A AR AZY) PATARINSINA T, FT2AERIR AR, GESFHIRAZ)
555 AR 1 3 13 HUEST XA “ARHMBMER BRI . G HRRAZT) TR B2 LR
“HEf LB HEBRIESN, RPN AL EH A BALIZ A LIRS FIVE I 2005 AFHEF (bsF
TEBEHRLA L) IS S RIS — N W X A), LA AR PN ALY ks @
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@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and

[ PRFL: 5 AR 4E) , TR RAE 2010 4R AR, 2R

Enforcement of Foreign Judgments in Civil or Commercial Matters (The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para.293 (b).

@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para. 267.
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® See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters (The Hague Conference on Private International Law - HCCH
Permanent Bureau, 2020) , para. 269.
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@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters (The Hague Conference on Private International Law - HCCH
Permanent Bureau, 2020) , para. 270.
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@® See Francisco Garcimartin and Geneviéve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para. 271.

@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para. 271.

® See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para.271.

@ See Trevor Hartley and Masato Dogauchi, Explanatory Report on the Convention of 30 June 2005 on Choice of Court Agreements
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® See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters (The Hague Conference on Private International Law - HCCH
Permanent Bureau, 2020) , para. 272.

- 140 -



RN S BITINE AR RS

&M i, SRORRARAEAAT B SN E kB R A — B S E L B I PR b 5 A S . E3X
B, N ERE PR E PR TRV DL R e S A AL SE O s . 2= TSP ATURIA T A
A B e e PRASAF RS NPT 2, 45—, AHOCPIAT 1 Be A e B iy 4 O AU AR TR] 24 55 N
A FIRARRY (subject matter) V53X — 25 L B3R CGEEFHIILALY) 557 555 1 50586 5 T E
WAL PR SR AR SR PSR B R B X i A ) 2 e K] 2 2y, AN ZESRAE P A~
PRBGRIR TR PR R —RE o 55 =, FA R AR5 Y 075 Be P D2 RE AR B oK [ 3RAT A sl gk
160, ZTRME M BORR EEBR M AR NI R 2, B2, — oML BEH e A 1
R LA 3 SRS ILS , Al AR AN ) — ERE B e — 2, ikdls (P A A 2y) 57
250 1 3 6 HLE T DM AN ST

(=) B FAGRE —FUEn KRB XRA KRR TR

CHleF PIRANLT) 55T 25508 2 SR 5 T 2 = Al [R] — 4 AR B0 5K Bk Be A R B ifrin
(lis pendens) WYTELLT , BlidoR 1k e AT AR B4E 48 7K N5 ST A1 R B FI sk A RLE o %K
PLAE «

e RARR] S F AN 6 B — I IR 69 AR K B R B A AR A, WS E ) gk 6 REA
SHATT FHRRIEL, R (1) #OFRBERA TR AR EZE; MH, (2) &
HRBAERENZ A F WL,

ARAE AR AT I B F) e 09 FE L AN RIAT, I ARG AT G B R W RIAR AT ZF) ik

(e PNV 20T 2050 2 300 LR UE MIRTR A58 7 2555 1 GRS I, 5 6 TALE 1Y
AR, AU, AL T 2550 1 3R S T, 26 6 IHLE SE WK A s AT A 1 ik B
H 5 A A H AL BEFIBRA —EUR L T HEL RN S PATRORLE , X HLETHE RIZ A A5
7 A5 2 FORAER K EREBEA AR PRUFVA X —FFIR N D0 T $ES o8B s X0 S vk e ) phe R 46 7R
FPATHIHUE o X HLR TR SRR, DR K E LAY S ERE B AR BRIRIA T A A A2
FE 2 IR X A1 vk B FI PR S AT RO B 2 QSR IR A 2) 20O B LR LD T
N%

S, T ILE BT 2 AR () B9 25 S R0 AH ] BRI B 08 78 9508 5K I 12 B AT R BRIR IR
HUEZMUE R IR FIR A 2)) BIRER 7 45508 1 GRS T, 48 6 TRLE , AT UL BZ A2
PR A B e . CIEEAFIBRNZY) 565 7 25505 1 R0 5 TRLRE A B R [ 12 B 1) 7 5 ) et
FEXIARIE SN Z A <47 (dispute) fEHY, THRIFER 6 JUNT P SEI AT A 205 7 %

@O FEREFEEE L, “subject matter” B “subject-matter” FEFIRASIFINBF I Pl AL, 5ids & A I F Y B F I,
BN 2 AR AR B S 55 R R A, RS IR F g . (OuHRIE SRR ), db s R Mk 2017
AL, 51300 5. PG “subjectmaner” BIEHL “VRATREY BRI CHILH SRR M CRAIER
ARSCR “URIRFREYT BT SCEIE

@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters ( The Hague Conference on Private International Law — HCCH

Permanent Bureau, 2020) , para. 273.
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@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Maiters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para. 271.

® See Hoffmann v. Krieg, C —145/86, EU. C. 1988 6l.

@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Maiters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para. 271.

® See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Maiters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para. 274.

© See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para. 274.
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@O See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Maiters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para. 275.

@ See Francisco Garcimartin and Genevieve Saumier, Explanatory Report on the Convention of 2 July 2019 on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Maiters ( The Hague Conference on Private International Law — HCCH
Permanent Bureau, 2020) , para. 275.
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C 143 -



CEIBREFZR) 2023 £ 3 8

On Circumstances of Refusal of Recognition and Enforcement of
Foreign Judgments in Civil and Commercial Matters: A Study on

Relevant Systems and Rules in the HCCH 2019 Judgments Convention
Xu Guojian

Abstract; Recognition and enforcement of judgments in civil or commercial matters of foreign courts is an
important field of private international law and foreign-related judicial practice in most countries. Its main
contents include which kinds of civil or commercial judgments of foreign courts, under what conditions,
and through what procedures, may be recognized and enforced by the requested courts. Domestic private
international law scholars have conducted extensive research on these issues. In fact, under which
circumstances the judgments in civil or commercial matters of foreign courts may or shall not be recognized
and enforced is also an important issue that needs to be studied. Convention on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters, adopted in 2019, (hereinafter referred
to as the HCCH 2019 Judgments Convention) is one of the most important international unified legislations
by international community in relation to the recognition and enforcement of judgments in civil or
commercial matters of foreign courts. It has also established the latest and most comprehensive system and
rules for domestic courts to refuse recognizing and enforcing judgments in civil or commercial matters of
foreign courts in the international community. It includes 5 circumstances in which the court of the
requested country can or must refuse to recognize and enforce the judgments in civil or commercial matters
of the foreign courts; (1) the defendant has not been properly notified; (2) the judgment obtained by
fraud; (3) violation of public policy; (4) breach of the choice of court agreements or the choice of court
in the trust document; and (5) the judgment of foreign courts is inconsistent with the judgment of a
parallel litigation. The following characteristics are embodied in the rules and system on refusing to
recognize and enforce judgments in civil or commercial matters of foreign courts determined by the HCCH
2019 Judgments Convention. Firstly, the traditional grounds for refusing recognizing and enforcing foreign
judgments in civil and commercial matters have been accepted. Meanwhile they have also been developed.

Secondly, the principle of party autonomy has been respected and maintained. Finally, in regards to the
parallel litigations the HCCH 2019 Judgments Convention takes a modest approach by giving privileges to
the court of the requested country made an inconsistent judgment in a dispute between the same parties.

Keywords: HCCH Judgments Convention, the Hague Conference on Private International Law, Foreign
Judgments in Civil and Commercial Matters, Recognition, Enforcement, Public Policy, Choice of Court

Agreement, Parallel Litigations
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