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@© Spain v. Commission, Case C —179/97, Court of Justice of the European Union, para. 11. Racke GmbH & Co. v. Haupizollamt
Mainz, Case C —162/96, Court of Justice of the European Union, para. 45.

AR (BRNSEFEIESXAMERT) , 3 CATTin) 1992 4R55 4 1), 55 49 Tt

Regulation (EU) 1219/2012 Establishing Transitional Arrangements for Bilateral Investment Agreements between EU Countries
and Non-EU Countries, https: //eur — lex. europa. eu/legal — content/ EN/TXT/? uri = celex% 3A32012R1219.
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@ Regulation (EU) No 912/2014 of the European Parliament and of the Council of 23 July 2014 Establishing a Framework for
Managing Financial Responsibility Linked to Investor-to-state Dispute Settlement Tribunals Established by International
Agreements to Which the European Union is Party, https: //eur — lex. europa. eu/legal — content/EN/TXT/? uri = uriserv:
0J. L_ .2014.257.01. 0121. 01. ENG.

@ Ramses A. Wessel and S. Blockmans (eds. ), Between Autonomy and Dependence: The EU Legal Order under the Influence of
International Organizations (T. M. C. Asser Press Springer, 2013) ; Tamas Molnar, The Concept of Autonomy of EU Law from
the Comparative Perspective of International Law and the Legal Systems of Member States, (2015) 1 Hungarian Yearbook of
International Law and European Law 433 ; Ramses A. Wessel, Close Encounters of the Third Kind: The Interface between the EU
and International Law afier the Treaty of Lisbon (Swedish Institute for European Policy Studies, 2013).

® Ramses A. Wessel, “General Issues: Monism, Dualism and the European Legal Order Reconsidering the Relationship between
International and EU Law; Towards a Content-Based Approach” , in Enzo Cannizzaro et al. (eds. ) International Law as Law of
the European Union (Brill, 2012) , p.55.

@ Juaksg. (LGSR EPRERN LS 2, B QEEIrE) 2018 4E45 3 1, 45 109 I,

® gk (RRMEE S B Y i SRR — B T RO 12 e 3 301 R ) 2 e ) L 3R CRRHAFZT) 2013 4E585 5 81, 58
110 71,

©® Tamas Molnar, “The Concept of Autonomy of EU Law from the Comparative Perspective of International Law and the Legal

Systems of Member States” , (2015) 1 Hungarian Yearbook of International Law and European Law 433, pp. 433 —435.

@ Yassin Abdullah Kadi and Al Barakaat International Foundation v Council of the European Union and Commission of the European
Communities, Judgement of the Court of Justice of the European Union, Joined Cases C - 402/05 P and C - 415/05 P,
https: //eur — lex. europa. eu/legal — content/ EN/TXT/9 uri = CELEX: 62005CJ0402.
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@ K. Ziegler, “The Relationship between EU Law and International Law” , University of Leicester School of Law Research Paper
No. 15 -04, p.9, hitps: //www. researchgate. net/publication/303786095_ The_ Relationship_ between_ EU_ Law_ and_
International_ Law.

@ Ramses A. Wessel and S. Blockmans (eds. ), Between Autonomy and Dependence: The EU Legal Order under the Influence of
International Organizations (T. M. C. Asser Press Springer, 2013), p. 14, p. 17.

® gkte: (RS EBRE R SR T RO B A IR REY . # CRAMITFE) 2013 4855 5 307, 45102 5L,

@ Commission of the European Communities v Ireland, Judgement of the European Court of Justice, Case C —459/03, https: //eur
—lex. europa. euw/legal — content/ EN/TXT/? uri = CELEX: 62003CC0459.

® R (BRI A MOX Plant 4T EIBREEES R Z wh5e) , 80 (EE2AEK) 2009 4F585 3 3], 4 109 1T,

© Opinion Given Pursuant to Article 228 (1) of the EEC Treaty — Draft Agreement Establishing a European Laying-up Fund for

Inland Waterway Vessels, Opinion 1/76, 26 April 1977, Court of Justice of the FEuropean Union, https: //eur —
lex. europa. eu/legal — content/ EN/TXT/? uri = CELEX: 61976CV0001.

@ Opinion Delivered Pursuant to the Second Subparagraph of Article 228 (1) of the Treaty — Draft Agreement between the
Community, on the One Hand, and the Countries of the European Free Trade Association, on the Other, Relating to the
Creation of the European Economic Area, Opinion 1/91, 14 December 1991, Court of Justice of the European Union,
https: //eur — lex. europa. eu/legal — content/ EN/TXT/? uri = CELEX%3A61991CV0001.

® Opinion Delivered Pursuant to Article 218 (11) TFEU - Draft agreement — Creation of a Unified Patent Litigation System —
European and Community Patents Court — Compatibility of the Draft Agreement with the Treaties, Opinion 1/09, 8 March 2011,
Court of Justice of the European Union, https: //eur — lex. europa. eu/legal — content/EN/TXT/PDF/? uri = CELEX:
62009CV0001_ SUM.
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@ Opinion Pursuant to Article 218 (11) TFEU - Draft International Agreement — Accession of the European Union to the European
Convention for the Protection of Human Rights and Fundamental Freedoms — Compatibility of the Draft Agreement with the EU and
FEU Treaties, Case Opinion 2/13, 18 December 2014, Court of Justice of the European Union, hitps: //eur — lex. europa. eu/
legal — content/ EN/TXT/? uri = CELEX% 3A62013CV0002.

@ K. Ziegler, “The Relationship between EU Law and International Law” , University of Leicester School of Law Research Paper
No. 15 -04, pp. 15 - 16, https: //www. researchgate. net/publication/303786095_ The_ Relationship_ between_ EU_ Law_
and_ International_ Law.

® Adam Lazowski, Ramses A. Wessel, “The European Court of Justice blocks the EU’s accession to the ECHR”, CEPS
Commentary, https: //www. ceps. eu/ceps — publications/european — court — justice — blocks — eus — accession — echr/.
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@ Sir Ivor Boberts (ed. ), Satow’s Diplomatic Practice ( Oxford University Press, 7th edn, 2017) , p. 387.

@ Bart Van Vooren and Ramses A. Wessel, “External representation and the European External Action Service: Selected Legal
Challenges”, http: //doc. utwente. nl/81512/1/wessel89. pdf. Ruxandra Laura Boaura, “The European Union — a * Sui
Generis’ International Diplomatic Actor; Challenges Posed to the International Diplomatic Law”, (2014) 14 (1) Romanian
Journal of European Affairs 22, p. 22.
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® W QORI KOHIPUR MRS # 5 ) , 3 (RE2AITIE) 2003 455 3 401, 4579 T,

® Sanderijn Duquet, “Bound or Unbridled? A Legal Perspective on the Diplomatic Functions of European Union Delegations” ,
(2018) 13 (1) The Hague Journal of Diplomacy 21, p.21.

(@ Graham Butler, “The European Union and Diplomatic Law: An Emerging Actor in Twenty-First Century Diplomacy”, in P.

Behrens (ed. ), Diplomatic Law in a New Millennium ( Oxford University Press, 2017), p. 333.

AR (BRNSEFEIESXAMERT) , 3 CAiTig) 1992 4555 4 1), 55 47 T,

History of the EU Delegation in Washington, D. C., Official Website of the EEAS, https: //eeas. europa. eu/delegations/

© @

united — states — america/32345/history — eu — delegation — washington — dc_ en.
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@ 1975 4F QIEEME) B MnsE B 31 5585 1 353 “For the purposes of applying the convention and for the
purposes of the fund’s resources which the commission manages, the Commission shall be represented in each ACP state or in
each regional grouping which expressly so requests by a european commission delegate approved by the ACP state concerned. ”

@ Council Decision 2010/42/EU, Establishing the Organization and Functioning of the European External Action Service, 0J 2010
1201/30. Steven Blockmans and Christophe Hillion, “EEAS 2.0: A Legal Commentary on Council Decision 2010/427/EU
Establishing the Organization and Functioning of the European External Action Service”, EUI Working Paper AEL 2013/3,
http: //www. eui. ew/Documents/DepartmentsCentres/ AcademyofEuropeanLaw/Publications/ AEL201303. pdf.

® Graham Butler, “The European Union and Diplomatic Law: An Emerging Actor in Twenty-First Century Diplomacy”, in P.
Behrens (ed. ), Diplomatic Law in a New Millennium ( Oxford University Press, 2017), p. 324.

@ Treaty Establishing the European Community ( Consolidated Version) - E. Protocol Annexed to the Treaties Establishing the
European Community and the European Atomic Energy Community — Protocol (No 36) on the Privileges and Immunities of the
European Communities ( 1965), hitps: //eur — lex. europa. eu/legal — content/EN/TXT/HTML/? uri = CELEX: 12006E/
PRO/36&{rom = EN.

® Consolidated Version of the Treaty on the Functioning of the European Union Protocol (No 7) on the Privileges and Immunities

of the European Union, Z: UWLEK ¥ 452 E ™, https: //eur — lex. europa. eu/legal — content/EN/TXT/? uri = CELEX%

3A12012E% 2FPRO% 2F07 ,

BAR: (NI RESXIMERT) , 4 (e IFe) 1992 4R55 4 35, 5548 1T,

Ramses A. Wessel, “Immunities of the European Union”, (2013) 10 International Organizations Law Review 395, pp. 395 —

418.
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EU’s New Practice and Challenges in Foreign Relations from

the Perspective of the EU Law and International Law
Shang Zhen

Abstract: The EU has continuously and actively applied and shaped general international law in its external
relations practice, posing challenges to regional international law, international law in specific fields and the
intersection of legal system. These challenges are not only resulted in the fragmented characters of the EU law,
but are rooted in the deep structural problems of imbalance of FEuropean integration process. Since the
establishment of the European External Action Service in 2009, the EU’s practice in the field of external
relations has been continuously enriched and its influence ever expanded. In this process, the EU has both
actively applied international law and promoted the Europeanisation of international law, and to a certain extent
has shown a tendency to maintain the autonomy of the EU law, which is more prominent in the fields of
diplomatic law and treaty law. These practices in external relations have highlighted the fact that the EU law
has the characteristics of both so-called “supranational law” and international law. This poses new problems for
the interpretation, application and development of international law.
Keywords: the EU Law, Foreign Relations, Diplomatic Law, Treaty Law, Vienna Convention on
Diplomatic Relations
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