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The Application of Treaties by Domestic Courts in Japan:

The Perspective of Application of Human Rights Treaties
Han Yonghong and Lin Zibo

Abstract; In recent years, there has been a gradual increase in the practice of treaty application by
Japanese courts. The Japanese Constitution stipulates that Japan shall honor treaties in good faith,
providing a basis for Japanese courts to apply treaties to a certain extent. However, this does not imply
that treaties can always be directly applied to settle disputes between parties. Japanese courts, in their
judicial practice, have demonstrated a tendency to make judgments on the “ possibility of direct
application” of a treaty using both subjective and objective criteria. When examining the application of
human rights treaties, Japanese courts have also rendered specific judgments on how these treaties should
be applied in individual cases, guided by the theory of the “possibility of direct application”. In some
cases, Japanese courts have employed the method of “interpretative application” of treaties to interpret
domestic law in accordance with the provisions of human rights treaties, thus ensuring alignment between
the standards of human rights protection in domestic law and the treaties. The application of human rights
treaties by Japanese courts underscores the importance of maintaining consistency between a country’s
historical tradition and its legal system when applying treaties.

Keywords: Treaty Application, Domestic Courts in Japan, Direct Application, Indirect Application,

Interpretative Application
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