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OB R AMARTEF AR SFRMAEANFAENE ST X —, RA—BERZEFR
o FE P AT U] 00 B A = F FLAF T R FAMeE A 5 Lk, B A B FRE T A holi L 4 R 2
UF AL A B N TR P kAT MEE K, 2544 ICSID A& H ok of B — & T HATH, &4 Ah3E
ICSID & ZEHAPATH 5 24 THATHB A X FERHFRG ., (FmICABNY) KT R
Meif A T B FRE T A, BAMSTF XfeiE AR S5 @PSF T 28, 12 ABMIT Tk 3
PATHB G B ERG B, ELBEMF NS BITEAEBRFEG T, oo, i THRFTSR L
PREGHF R, BT S BATALE 3 @l B Ris e FF e ik . BFAME “AF A" P ER
FAEGEREINIEA | “—F—%" AL HMENFNEZEERGERLS, GXPATHEE,
W& & RS AR R AL AR ) AL AT LR, RS (FmBOAMAY) REME A LE
PATHLH] G E BRI E RE L2,

XEF . BIAMR ARl FmiGARAY ICSID A4 B RB %

— 5l

[l

P T A AR S i DR AR BT A 5 AR ] A i ) B AL, E AR ORI R T CIE
PESEHL”, V[ Bk 2 2 1) O TEBEBE I8 04 4 o At DR A (B 55 8O o DRI LA LA AR e R0 L 9
DA . BT R U AR RGP DO Tl BE AR B % R 25 B A, 4%
DLV AT B T AR R AR R 7 S R P Ak 2 S R A AR ROV S AR IE [ A i AR A Y
A, AR A PR e g ML AR R S AR, B AR E PR B E A

0 SORG R RIS B E bRk 2 B LA A o AR SRR I IR 48 B R i d s Il B[R] 228 2023 4R 7 15 H .

See Susan D. Franck, “The Legitimacy Crisis in Investment Treaty Arbitration: Privatizing Public International Law Through

Inconsistent Decisions”, (2005) 73 Fordham Law Review 1521, pp. 1521 - 1625; 4. 38 M. (EREERH LR S

B BB AR I ), B ELRAF Rk 2007 AR, 55 165 B

@ Harvard Law Review, “Mediation of Investor-State Conflicts”, (2014) 127 Harvard Law Review 2543, pp. 2554 —2556; Jack
J. Coe, Jr., “Should Mediation of Investment Disputes Be Encouraged, and, If So, by Whom and How?”, in Arthur W.

e

Rovine (ed. ), Contemporary Issues in International Arbitration and Mediation: The Fordham Papers ( Martinus Nijhoff, 2010) ,
p- 339.

® See Nancy A. Welsh & Andrea K. Schneider, “The Thoughtful Integration of Mediation into Bilateral Investment Treaty
Arbitration” , (2013) 18 Harvard Negotiation Law Review 71, p.71.
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TVEAN A PR AR AR,V T B 2 A 4 ) AR 0 R e R0 2 I A DG T R i T 4 Y I R
L 2N #7)  ( United Nations Convention on International Settlement Agreements Resulting from
Mediation, F3CETFR CHRMERMRALZD) ) G Ualfif = Az (0 [ bR AL B sl i AT 32 4L 1 R PRk
Mg o UL, PRk 2 X BT UR A Ay AR s RO AR, S LA I PR R A i A R vp R 4%
LIRS

SRIT, VAR AR I PRAS 08 4 i ik T S B rh O F ORAR B 5820 B 0 . B0 2022 4F 12 F 31 H, [Br
B4 e rpls  (International Centre for Settlement of Investment Disputes, | SCfajfi ICSID) &
0 910 PRZEr, AUA 13 PHESSTAMRY @ FUIRIA, 4 F 5 A i 2 SR g B T
(1 1E R EAE SR BEL AT T A4 e S [ BB e R g U U A T A 25 51, T AT
FERPME S 2 NP2 S, G — A PRA T AL 2 O B 8 LA 4 s A e ] S 0044 de A R
itk P, NSCIRE PR 98 it () T GHURN 22 T AR DR . K R RS R 8 ik AR Y
KT ,© A BT E BRECFERIR M A PAT RS T LG, JF4R 27 i U

FEI PR R 2 SO AR T R T 2 — o H T A 23 X IR 7 [ PR o 4 i ik o
HIANE . dz P BRI BE D THEAT TR, RFR A2 4 [l PR 80 gk BIp ST RA T 1) R ik

O (BERE—InEk CETA) (2017 4F) | (BRWI—H#RG TPA) (2019 4F) | (BRW—Hrindk IPA) (2018 4F) HUE T HEAUAYIA
e s CInsER—MEE/RZE BIT) (2018 4F) , (M Wi—E&1ZF F BIT) (2019 4F) . ( HA—MEW&AF BIT) (2020
AE) FUE TR SR g R v iR IR EKR . CEORADE—ENREJEVEE CEPA) (2019 4F) | (EEEJE P4 W—#h [ CEPA)
(2020 4F) | (BHRWT—PTHPE BIT) (2015 4F) . (WRJET—FTEPE BIT) (2016 4F) AL #5750, See
ICSID, “Overview of Investment Treaty Clauses on Mediation” , pp.2 -6, https: //ICSID. worldbank. org/sites/ default/files/
publications/Overview_ Mediation_ in_ Treaties. pdf.

@ fudE (ICSID WMHMY (2022 4£47)  (ICSID Conciliation Rules 2022) . (ICSID FiHin{a F & i@ #0001 ) (2022 4FJR)
(ICSID Additional Facility Conciliation Rules 2022) . (ICSID Jf#HLI Y (2022 k) (ICSID Mediation Rules 2022) |
CE PRAEL R 2 385 % S vm JE % B ) - (International Bar Association Rules for Investor-State Mediation) | { [ B f 23 4 fif 51
MY (2014 4£j%) (International Chamber of Commerce Mediation Rules 2014) . ( UNCITRAL & f#&FL Y (2021 4EJR)
(UNCITRAL Mediation Rules 2021) %&_ ICSID #L#i| T #77E ICSID Conciliation Rules 1 ICSID Mediation Rules 7 Fj 00,
PIE 25 5 F 2 A TR DLW 5 S 5, (EPUTRE L 28 X HIARK, HETFAEE TIA R conciliation
Hl mediation JA BIHHFER, W EARMI . B, BRAEFEADIRRE R FAL, ASOITIER (ICSID AR ) [
ICSID Conciliation Rules A1 ICSID Mediation Rules B ## #L ], See Michael E. Schneider, “Investment Disputes — Moving
Beyond Arbitration” , in Laurence Boisson de Chazournes et al. (eds. ), Diplomatic and Judicial Means of Dispute Seitlement
(Brill Nijhoff, 2013) , pp. 119 —151. SZWEMH . LT (EFREFumEmiLm LR SHERSE) , 8 OhEX
AR (REaBER) ) 2020 4EEE 5 B, 5 58—59 T,

® & ICSID geit, A 36% WZRMLIARE T 1y NEE 5, X R 2S48 58 2 MR I B 5 i 1T LA 2 48 T R AR o
See ICSID, “The ICSID Caseload-Statistics, Issue 2023 — 17, hitps: //icsid. worldbank. org/sites/default/files/Caseload%
20Statistics% 20Charts/The_ ICSID_ Caseload_ Statistics. 1 _ Edition_ ENG. pdf.

@ ICSID, “The ICSID Caseload-Statistics, Issue 2023 — 17, https: //icsid. worldbank. org/sites/default/files/Caseload%
20Statistics% 20Charts/ The_ ICSID_ Caseload_ Statistics. 1 _ Edition_ ENG. pdf.

® 2020 ISDS Mediation Working Group Report, “Unlocking Value Through Stakeholder Engagement: New Forms to Resolve
Investor-State Disputes”, p.8, hips: //www. imimediation. org/about/who — are — imi/ism — tf/; Singapore International
Dispute Resolution Academy, “ International Dispute Resolution Survey; 2020 Final Report”, p.20, https: //sidra.
smu. edu. sg/sites/sidra. smu. edu. sg/files/survey/32/index. html; Edna Sussman, “The Advantages of Mediation and the
Special Challenges to its Utilization in Investor-State Disputes”, (2014) 11 Transnational Dispute Management 1, p. 12; Silvia
Constain, “Mediation in Investor-State Dispute Settlement: Government Policy and the Changing Landscape”, (2014 ) 29 ICSID
Review — Foreign Investment Law Journal 25, p. 37.

© IR (BRSO A P R ), 8 GERATIE) 2022 4855 1 1, %570 T1; Marig. (WHS
K A R L ) AR S A R K P R A ), R CARIEE) 2019 4E5F 6 31, 45 37—49 T,
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15 CHms A 2y) Wil FA e8] — e g,V BRI CHrinam i A2e) i H Kok
PRI REAFAE A IRNEE , R FE A HABSRA T R AR I I AT 1 s oAy~ DA 32 RSB figg 22 249)
TR DR P A A B 4R B T I B e AL DML RE A5 18 . CRmBs i fig A 24 ngIal i, @ (2R
1 A B R TR A AT T TR SRy I 1 I X SR B I TS o Rk . TR, AR SORS AL B
BRI R AL eI T AR SR BRAT, R TT JE 0H7 f TE R e A AT A2 0 R R
P, IFRTE T B3R A 2y) 0 BREIAT AR AL GEPAT IR R 1 9 e, B dd P i s A2 m]
REAFAERY AT IRDRE, LAY A v el 7 [ PR3 AR P SCERA 7 Y A B 435 DR JRa I ) 77 T 428 1 A 18

Z— HERRFANFEDNNEEIITEZEEERIR

LA, 0 A A A ke 4 o 1) 24 S N A =55 52 Rk g . 1 O AR e SR T A D 34 A ]
LN A T X 28 ] fige 7 A= 4 1A BIp I B = B S5 AU AT L 0 ) AT IR 5 [l [ B B 2 i 2 D 4
( United Nations Commission on International Trade Law, T 3Cfaj#K UNCITRAL) % 7E 2002 4F il 5
(UNCITRAL [ BB 705 O A L 57— -t BT UL, L 6 [
BOR, 22 i o i e 5 1 DR SRy B AT 1) A vh 4% P AR P ZEWLAS [ Ny kg S ik, @
I PR BRI PR A BT EEE L LR 3 A2 SC 8L, © (H 3 R AR S A AE SRR

O SWEE. T (EPRRFE RIS R R SRS, B PR ER (FLAREMD ) 2020 425 5
W, 562 5T, HE65 U, M. (PRI TTA s L ) CE b  vE A Sh E R RE) B (AETT i) 2022 4R 3
1, 55126 U, 5129 50 B GE CHUMBRMA L)) XHEFPmAR I E ), B (FREE) 2022 424
2401, #7490 TU; friEL. MR ( W BUECT TS LR pa ) . B (RORERREITIE) 2018
EH2 W), 2122 T ER. (BREE—EZE PO IR e . SR M E R B ), B QLirh )
2019 455 11 8], 45 172—180 BT, See also Adrian Lai & Matthew Suen, “Overcoming Challenges to the Use of Mediation in
ISDS” | pp. 46 =47, https: //aail. org/wp — content/uploads/2020/11/2020 _ UNCITRAL_ WGIII_ Background _ Paper_
Session_ 1. pdf; Nadja Alexander & Shouyu Chong, “The Singapore Convention on Mediation: Origins and Application to
Investor-State Disputes”, in Mahdev Mohan & Chester Brown (eds. ), The Asia Turn in Foreign Investment ( Cambridge
University Press, 2021), pp. 357 —359; Josephine Hage Chahine et al. , “The Acceleration of the Development of International
Business Mediation after the Singapore Convention”, (2021) 32 European Business Law Review 769, pp. 769 —800; Catherine
Kessedjian et al. , “ Mediation in Future Investor-State Dispute Settlement”, (2023 ) 14 Journal of International Dispute
Seitlement 192, p.206; Nadja Alexander et al , The Singapore Convention on Mediation; A Commentary ( Kluwer Law
International, 2nd edn, 2022), pp. 39 -43.

@ SOk (T ORI 2y) RS R AGR S PR, 8 (ERETEFT) 2021 4£45 4 B, 45 99—100
T sk COFTMBERIMEA L)) BN A& R R RN, # (RIF bR S IR ) 2022 4555 2 41,
%5 72—73 T, See also Timothy Schnabel, “The Singapore Convention on Mediation; A Framework for the Cross-Border
Recognition and Enforcement of Mediated Settlements” , (2019) 19 Pepperdine Dispute Resolution Law Journal 1, pp.22 —23;
Itai Apter & Coral Henig Muchnik, “Reservations in the Singapore Convention — Helping to Make the ‘ New York Dream’ Come
True”, (2019) 20 Cardozo Journal of Conflict Resolution 1267, pp. 1271 - 1275.

® (UNCITRAL FEPFRFEIRMRIEEE) 45 14 455 (UNCITRAL [ R 2 R {01 BOHARAm FE e ) 45 87—91 Bk,

@ TR E G B A i i D M UAR A A5 B i ) R A s, PR S R U B e 17T Sy R 45 5 4 s i
DLV ST RN, a5 0 I B R 2 S i RO o S PRIE TR R 1, AR SOR TR S S ]~ PR iy 2 4o —
A, HEFTIAE ARSI EERRT S MU AL T R i

® See Energy Charter Secretariat, “Guide on Investment Mediation (2016)”, p. 21, https: //www. energycharter. org/fileadmin/
DocumentsMedia/ CCDECS/2016/CCDEC201612. pdf; Eunice Chua, “ Enforcement of International Mediated Settlements
without the Singapore Convention on Mediation” , (2019) 31 Singapore Academy of Law Journal 572, pp. 577 —584.

- 107 -



CEIBREFZRY 2023 £ 4 87

(—) MALEERIRAE R & W iF AT

Ly NN E R E YN i) (A S Al R = W R NNV L B (2 I PN 7258 = 7 NS PN 1) 127 K S
SR, AR AR SR d M R R A M R ARSI, AP g N 2N B A F
PEEAH ). BRI A 45 58] T UNCITRAL 1 ICSID ()32, (UNCITRAL [ FRpg i fm k)
R A e (< ) (AN S S A R T 7 i S =W LI (7 XA I 1 )2 1 N YO
X P T AT AR U5, AT AT IE” iRl e T A E s XS5 A i ek B sk AT . ©
JR4% (ICSID JEEFLIY (2006 4EHT)  (ICSID Conciliation Rules 2006) V45 B #f Flf@ il BA &
W Ty, (AREZR R SIS R REE i MW .2 X, 1CSID i
AR 2= W oy — R A SO, B fR R A DL 5 A AR 25 L & i (Report of the Conciliation
Commission) & LA I REAL & 24 ;AR ZGR A MR PR, (B A G X S FH TR B R
AT @

e PR 52 A S o -l A W], S BN T 2 BT, 3 T 5347 2l — T 4 i i
PAEY (AR A R Z RS ) DI T g DGR w0 T 71,9 LA RIZ RN E, HigA
T CTE— EE B RIE, SR REBEf e BRI . HERTE, XIMSUR BT . A RS i
Fra Bt d A AR R F g, RIS TR B, HE G T AR A G [ PR 4 24 5k 2 D ) 1) 4
TR AN S PAT PR R, JFERF T ERBE A . e S AT, IRILESR AT
FFFEIIAGI R 24 . BP0 . A m &, 1 A0 I B 0 i 2N 5 P T AL o 5 A5
i, P PR AP T ) XU A v o ©

(=) #AAh kR P R PAT

SRRk s ] A B R DRSS AT AT, — 28 [ SR DX AR/ I PR B0 R DS 28k B i)
RIAIABCEIE R RRITIR , Fe b BAT s il AT 0 3k e gk, © 2 7 2ok 32 e ) e (g AU T AL
Hil T AT . — EIE BE R A st M2 B AT Rk AU BiA O X, BT ERAE—E B L
XTI S 5 B . 4N 2017 ARy CIRfRTL)  (Mediation Act 2017) #ilaE, 4= AA[IEK
BB AR EMSGE SEOIE BE A, 2 B o AT T IE SN I B A A BRI DS T DL L 3k B ) e

@ UNCITRAL 445 (BB TAELISES T HM S TAERE ), A/CN.9/896, 25 12—I13 T1; ARIC A 33 4~ H KR
(UNCITRAL [FEFREGHE A MR 0 %) Mifaisr ik, ER 4 S0 htps: //uncitral. un. org/en/texts/ arbitration/ modellaw/
commercial_ conciliation/status .

@ Christoph H. Schreuer, The ICSID Convention: A Commentary ( Cambridge University Press, 2nd edn, 2009), p.451.

® ZU. (ICSID AZy) 55 34 . 5 35 %%; (ICSID A ELN) (2006 4Ffi) (ICSID Conciliation Rules 2006) £ 30—
33 4%,

@ Frauke Nitschke, “Amicable Investor-State Dispute Settlement at ICSID: Modernizing Conciliation and Introducing Mediation” ,
(2019) 6 BCDR International Arbitration Review 381, pp. 384 —385.

® YT FE MR G AT W MR, WAL R | AR AR 1 S o A RE AR, PR
RS PATHY, TR E BB AN S PATOLR AT HFE TR A T A—RFniase, ariiny i
it FE 2k 227 X, See Fatma Khalifa, “Mediation Use in ISDS”, (2014) 11 Transnational Dispute Management 1, p. 8.

© Anna Joubin-Bret, “Investor-State Mediation (ISM): A Comparison of Recent Treaties and Rules”, in Arthur W. Rovine
(ed. ), Contemporary Issues in International Arbitration and Mediation: The Fordham Papers ( Martinus Nijhoff, 2014 ) | p. 165.

@ AR REE BRI BRI S
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AR A7 AT 3V NSRRI AL, 40 SR B B il R BRI UM, B 51X
TEBEFIRIR A0 o2 AER A SRR, 2 o AT [l DX o 3 B 35 A% 114 5 10 DA S A
FRPML, T SR PR T A p 20k B B 22 o 3,

25 [ PR B A DI RE R Y B A O IE Be Bt RS B PAT 115 52 24 SR A 1 [k e
DA S PATRIRGA . 2230 26 9 FNERAT L I [ PR R 290, (H IR AR 20 sl T ek, slFR T
R SR e, i HERR B G AMAERLE @ AN BRI [l PR 15 A DU AT L i 52 et
FIAHRENE o

(Z) LA AT RENST

S SR AT B AR S S VR S PR Y, ol PR AR DS AL R AR AT, B R
BRI “HEHI”  (Consent Awards) @ HRAEMERAR T IR 2 S BAR, I8R5 i
BEEi a7 2 Ml —2 “JEMF—fE”  (Med-Arb) M50, g A AE8 SRR PR iU
B T, — P EBE 4 R AR DA R ORI R ISP G e © BT 2R R AN A
“APE— A —PET (Arb-Med-Arb) #E5X, U TEMPEER b Ik BRI BIMSCA BE LA PR
AL RAAT P (UNCITRAL g ) A e R g 2 ) 347 26, @ (1CSID
FREIN ) WA, &SR0T ) PR R A S8 B . 2 LA I AR BRSO ) AR A 1
AR, EEE n] LR R R B SE A2 B A, e R e A7 B E 38 A A A B
W, MO RETE R A K AP bR i &, %@ I A E A E T RIS AT
HE . ©

2 [ PR A DS AL g bR 5 S iy, ARG e e P 585 A o 8 [ 8 4 o 2 249)
( Convention on the Settlement of Investment Disputes between States and Nationals of Other States, T 3
fiFR (1ICSID A2y)) K (1CSID RN ) At g i & Sk (R SCRiFR 1CSID & B k) ,
BRI CICSID 242) 7RINSIAT; 4KdlE CUNCITRAL FPRung) 25 HoAt phaf A 60 e &

©  ZU2017 M CRARE) 4512 %&.

@  ZUL2010 AEINE R RIS (RFMIE) 26513 4%,

® Z02004 AT CRIUEGImfR L) 5517 4.

@ See Bobette Wolski, “Enforcing Mediated Settlement Agreement: Critical Questions and Directions for Future Research”,
(2014) 7 Contemporary Asia Arbitration Journal 87, pp. 95 —96.

® Yaraslau Kryvoi & Dmiry Dvydenko, “Consent Awards in International Arbitration: From Settlement to Enforcement” , (2015)
40 Brooklyn Journal of International Law 827, p. 828.

® VEE. B EEA MM E, R Yaraslau Kryvoi & Dmiry Dvydenko, “Consent Awards in International Arbitration ;
From Settlement to Enforcement” , (2015) 40 Brooklyn Journal of International Law 827, p. 864,

@ Wolf von Kumberg, Jeremy Lack & Michael Leathes, “Enabling Early Settlement in Investor-State Arbitration: The Time to
Introduce Mediation Has Come”, (2014) 29 ICSID Review — Foreign Investment Law Journal 133, pp. 133 - 141. % I
(UNCITRAL EBRF S MPEORIEE) 4530 4 (FEEMERYM 2D (2018 4E1) 4527 255 4 3 (b riiam
HPAMANY (2013 4EJ) 55 24 &5 CRim B BR Pk toO—Homa = BR R g ol fhak—Im—mak” e H)
%1%,

® W (HEBRRSMERMNY (2021 4258) (International Chamber of Commerce Rules of Arbitration 2021) % 16 5. %5 33
%%, (UNCITRAL fp#000» (2021 4EfK) (UNCITRAL Arbitration Rules 2021) %f 36 2%,

© Z W, (ICSID fp#R ALY (2022 4EK) (ICSID Arbitration Rules 2022) % 55 45, See also Ucheora Onwuamaegbu, “The
Role of ADR in Investor-State Disputes Settlement, the ICSID Experience”, (2005) 22 News from ICSID 1, pp. 12 - 14.
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EHE (F 3 FREAE 1CSID & 238 e) , BRI G B RIS A7 o0 P8 e 2 29)
( Convention on the Recognition and Enforcement of Foreign Arbitral Awards, T Cfajfix (AZ1ANZ1))
HRING AT

H1 TR 2 AT AR R SRE B, WA T E PR A R R AT HL AR T ASE N B )2 5
Wi ) 0 SRR 2, T SCHS A T BT FE B S5 R PSR FH AP RS B A SR AT HL R B0 R
PR

= HEFRAMFEDELAPREERRIUTHRRE

WE 2023 47 J, (ICSID A2y) £ 158 NEFAE, (ALAL) A 172 DaE, Y —HY
A S A AT s, DRI FE B B R PRSI A T 4 M B L AL R T, RS
ERRHEAPIT AT BA — @ . (B b, ERRECG A b s e il e 5% 1L &
BARR, MaEHBATRIER (ICSID A2) w8 (HAAL)) W Hk, mTAadEmTiL
HZE5, AT A B ARPRRE T AN R R L A b A

(=) “THAL A AP RA B R AT 0T Ao WA FR

B, JFARITA E R A B BSCE ] R A SRR, EER R AR I A R EA A
AR AWLEIAT, MROE S F R AR, WER A m RS R SRR, IR A fh ez st
O 25 20 S N R B DR A v RS MK 2 SN I SRR R LR AR A R ) 2 E
(ICSID RN ) AFEEEIE PPEEE “ T (may) G0N DRSO FhE#E B, (UNCITRAL ff
BA) BORUER R8T G NTERIF PR 2", X R WA EUE I BT 55 R > o
NHIEEE I S . RRTE T, Y AR T I8 A6 D AT TR eI Ak LAl figp R 4 S (4 £
A, gk ] LR PR s (H 3 AT A BAR AR I SGE RO RGP I BUE AL, I ERSE AL
HANEBE AT, AREEE AT A AR P b ™ AR B AR DM AT Rt . S I SRR I A,
() MR EER . SR fEUE R T I P SO AR BGE R, S5E R RCERE
JIT AR A A T DR AR 4 1 1 R ke @

Hk, IAEIrA KB S BRI REE ) (ICSID A4y) u (AR Z) . KWl

@O See ICSID, “ Database of ICSID Member States”, https: //icsid. worldbank. org/about/member — states/database — of —
member — states; United Nations Treaty Collection, “Status: Convention on the Recognition and Enforcement of Foreign Arbitral
Awards” , https: //treaties. un. org/Pages/ViewDetails. aspx? src = TREATY&mtdsg_ no = XXII - 1&chapter =22&clang = _
en.

@ UNCITRAL, “Analytical compilation of comments by Governments and international organizations on the draft text of a model
law on international commercial arbitration” , A/CN. 9/263, p. 44, https: //documents — dds — ny. un. org/doc/UNDOC/GEN/
V85/241/24/PDF/V8524124. pdf? OpenElement.

® ZUL CICSID PR ALY (2022 4EpR) 5555 (2) (b) Z&; (UNCITRAL P ANI) (2021 4E) 55 36 %,

@  WBIUNAE Desert Line Projects LLC v. Republic of Yemen Z&vf, (RN N AR UM SR B W8 B AE WA B FIZ 55 il R TS/,
Al JE 1 24 1 5 TC R B AN S HE Ak kP . See Sergey A. Voitovich, “Agreed Settlement v. Unfavourable Award in
Investment Arbitration”, (2012) 13 The Journal of World Investment & Trade 718 , pp. 725 —726; Nadja Alexander et al. , The
Singapore Convention on Mediation: A Commentary (Kluwer Law International, 2nd edn, 2022) , p. 64.
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Z R — PR BT R A A BRI B TP, Y S Slovak Gas v Slovak %
EVN v. Macedonia % . Trans-Global v. Jordan Z& ¥l Vattenfall v. Germany %#Q#FE’(JNJﬁfiﬂN&%H
FE ML A B 3 D LU S 224047 .2 B2 I g — FP&” %ITW’E:LHE’J SR —E R
(ICSID A 2y) B (AL NL) X B & X, %ﬁ”[’]ﬂi&'&fﬂﬁ/\é’]TE’ﬁﬂﬁo
(ICSID/\Q/W T b, REANAGRA LT A BRI H Tﬂ FrmRLE, (HE WE “ A
" (dispute) [FFAESEIEAT A 25 S0 EARE A 2 WLh BE T2, E%lﬁﬁf@ﬁﬁ?ﬁﬁ]ZﬁE
iﬂﬁ]ﬁ?ﬁ’iﬁ'& MRARAFFAETT LAY < oo™, WL TCLIE H 1CSID # e AT RE T .© st
(ICSID A%y) TUF A I CICSID AhEALN) HEAT, 1732 LA X e e v 38 Bl i) 5 3
BUELAE Y Fik, & “fg—mE" BIPEL A ERRIEEEH (1CSID A2)) T LA
1o (AR 2y) FRT, HIORIFRE X “ M 8k “G B8k, ﬁ%ﬁﬂ\??ﬁ
B EBPAE AT HIE AR IF I8, (AR AR Y U AE AL P LS H AT —#6 4
FHNAANAE “or8”  (differences) BIUATEAEARER, 5 WP 2 AP ECRE /7, IR Py
CHERNEME” © 55— MU A5 1 (1) FIFREARZR o7 72 A it ] s,
TIEA B 0 2% 1k 028 & B i KON 5 BT A 25 H A A S T A AR I L, PRI
UNCITRAL H} & % 2~ 2 19 i B i1 ( Recommendation regarding the interpretation of the New York
Convention) X% TLAEE.® Hit, & “WHH—E" BEELNESERIETEN (4
N RS

@ 20, (UNCITRAL H PR S M #Eniaik) 5 30 45, See also Edna Sussman, “The New York Convention Through a
Mediation Prism”, (2010) 7 Transnational Dispute Management 1, p. 12.

@ WAREGI, KM BYE T M E 4 F . Slovak Gas Holding BV, GDF International SAS and E. ON
Ruhrgas International GmbH v. Slovak Republic, 1CSID Case No. ARB/12/7, Settlement Deed of 14 December 2012; EVN AG
(Austrian) v. The Former Yugoslav Republic of Macedonia, ICSID Case No. ARB/09/10, Award of 2 September 2011 ; Trans-
Global Petroleum, Inc. v. Hashemite Kingdom of Jordan, 1CSID Case No. ARB/07/25, Award of 8 April 2009; IBM World
Trade Corp. v. Republic of Ecuador, 1CSID Case No. ARB/02/10, Award of 22 July 2004 ; Lemire Joseph Charles Lemire v.
Ukraine, ICSID Case No. ARB (AF) /98/1, Award of 18 September 2000 ; Antoine Goetz and others v. Republic of Burundi,
ICSID Case No. ARB/95/3, Award of 10 February 1999, £ i i 25 28 {H oK $% & A1 fi B L () 2 14 45 ;. Beijing Urban
Construction Group Co. Ltd. v. Republic of Yemen, 1CSID Case No. ARB/14/30; Vattenfall AB, Vattenfall Europe AG, Vattenfall
Europe Generation AG v.  Federal Republic of Germany, 1CSID Case No. ARB/09/6; Barmek Holding A. S. v Republic of
Azerbaijan, 1CSID Case No. ARB/06/16,

® Wolf von Kumberg, Jeremy Lack & Michael Leathes, “Enabling Early Settlement in Investor-State Arbitration: The Time to
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The Enforcement Dilemma of Settlement Agreements Resulting from

Investor-State Mediation and China’s Response
Wen Shu

Abstract; Investor-state mediation is one of the key directions for investor-state dispute settlement
reform, but the lack of a unified enforcement mechanism for settlement agreements resulting from investor-
state mediation has seriously hindered the use and development of investor-state mediation. At present,
the enforcement of settlement agreements resulting from investor-state mediation could be arduous through
contractual litigation or conversion into court judgments. Settlement agreements resulting from investor-
state mediation have certain enforceability when converted into ICSID consent awards, but are susceptible
to judicial reviews or commercial reservations by the enforcing states when converted into non-1CSID
consent awards. The Singapore Convention on Mediation does not preclude the application of settlement
agreements resulting from investor-state mediation and makes breakthroughs in terms of enforcement
mechanism and scope of application, but there are still obstacles to enforcement, such as the impact of
commercial reservations and opt-in reservations by contracting states, the difficulty of enforcing non-
pecuniary remedies and the public policy reviews by enforcing states. In addition, all available
enforcement mechanisms are challenged by state immunity defenses due to the particularity of the subjects
of investor-state disputes. Investor-state mediation is highly compatible with China’s traditional legal
culture concepting “ peace is precious” and the construction need of the Belt and Road Initiative for
diversified dispute resolution mechanisms. Confronting the obstacles in the enforcement of settlement
agreements resulting from investor-state mediation, it is advised that China should make good use of
existing enforcement mechanism by combing mediation and arbitration, establish a direct enforcement
mechanism compatible with the Singapore Convention on Mediation and adjust its position on state
immunity in a timely manner.

Keywords: Investor-State Mediation, Settlement Agreements Resulting from Mediation, Singapore

Convention on Mediation, ICSID Convention, State Immunity
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