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SE BRI BUR B9 5 5 I SRR A (Robert Lighthizer) 7EH B4 (K FEA RN HAS)
gt . “RIE ERIUGIRE L, MFRATREBMEX — i, ZR AEE L ard 2 —2; AR
REAREE IS E#EERT, X E NSO TTRER R L 7O 45251, BURHLG 5T AN B
b, R 2020 4F 11 30 H, R —4 BURUMS GRS, Xk EIRHLA RS R A fE AL,
—LBE WTO Rl 24 I e 28, 2023 454 A 28 H, 7 WTO FrimfiihHL# ( Dispute Settlement
Body, T3CHiiFR DSB) filss |, faliBhiftdk 128 A B i—Miese . SrEVS 3 FyrbLig i o1 i
AT, WOr#EEZE G2y, 30 HINBREIE NI, SR5 60 H & A2 e R8N T
2018 4F 1 H,® JJ5HHHARSAE DSB s L E L, 24T HEIE60 RIR, (AEE TR,
FEEM, KWL, SEERT G mffRLiAa oCE, XXy £ a1 20 fk @

* AEAE, ERERFEFEEE, WI0 LIRIE G, WTO LIRS —F < LHHAME" M5, 1EH R s
ML PRk, BEBEAR ., BEFL. BUNGS | FRAAAE | XIBEANTR ) S TR R L A SO T IR 4% B R A £ S (7] I )
¥h2024 551 H 19 H,

@ Robert Lighthizer, No Trade Is Free: Changing Course, Taking on China, and Helping America’s Workers ( Broadside Books,
2023), p. 84.

@ See DSB, Minutes of Meeting — Held in the Centre William Rappard on 28 April 2023, WT/DSB/M/478 (16 June 2023 ),
para. 5. 2.

® See DSB, Appellate Body Appointments, WT/DSB/W/609/Rev. 1 (12 January 2018).

@ See DSB, Minutes of Meeting — Held in the Centre William Rappard on 28 April 2023, WT/DSB/M/478 (16 June 2023),
para. 5. 3.
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VRGN REINAE T EIRHLA IR AY e, T AR T 3G B A BB AT . 2023 47 A,
FHE [ WTO $258 T 10440 S MLl FAR” B SO O 3% SO X T T 3 4 S gk R L
RIS ATE, P T 285, B BT % SREDHTBUR BN SCRAR L EIRIL, BAE
MRy 2P, HESHPTIE I P A AL R, SR EPR AR, DR, EE DA
ALFEMEIORIE,? AR, ARSI WTO i fif B ) 2 57 Fis 2 1 FE AT, 2 Y
AT A1), SEMT 22X MR AREAIE , e T8 2R, 204 EURPUMI G LA & A o e
HEPRGL, IF EN WTO AL R AR, 32 R FE LR S2Br i,

—  WTO Sim R R AL oY F 0 EL A

(HERAZZ AL ALY X K47 FrRaE SO “FR /LT F, O E S Fr g S LR bR
ERMEZ FERRR P, AEHET IR SCB s B EA CZ BN, IRANE R E
ZFRRfT " = TCEER], WTO PhiE 8 T 452, WTO HhE it WTO RAPME M EFR, WTO BT
IR T —RIE, s —T R < BRI (R0 A s ik 5 51 5 40 2L
FE) (FICREFR (AL WTO HhE) ) 5 4 ko “ b, B (sr WTO BhE) FF—5id 5t
oy W55 A MRV RLEE , BHE A imfp AR iy, B OE =B A SOLAR,  DASRM R DU i B2
She, &t kg, WTO UheEBiA 19 WhiE .,

(AL WTO PhiE) FFE RN #ar— 5, B ANZ A 5 g, 5L
M2 HE, SEBMETHOCBIAHAL S S BE 48 | TN BRIBECILF 8, e HAr R m A 6K | fRIESE
A3l PRIESE BRI R0 5K A R AR B4 DL R i R B WA IR 55 26 7 M52 5 4 B
—J& WTO PhER) = R, RIS 5 . k55 51 5 MUAE AL, Fip B8 W 52 5 0 BoAT™ i
SAEYIRRE . BORBES | PTG . SRS . AU S RO | DR IRHE G | SC AN A L R AR
B, RUTHUOMIN | R TR AN S AR S T T, AR e F AR B s T AR T R —
W) A o U S5, WTO P BN 282 5 5y MU, DSB #HI i A 2R TR Z RAE W) A 5
EUEC N

WTO BhEMUE 1 Fomfi 23K, B IF —romp B Fr, frie (OO0 T4 ik LN 5 7
J¥ )i f#Y ( Understanding on Rules and Procedures Governing the Settlement of Dispute, " 3] FR
DSU) ., DSU 327 4%, Wiy, L&A, LURHUFIEBRSIT AL TRAME . DSU 26 3 554
2 FGE ] TE R 230 5 5 PR e A4t 42 4 P RN AT LM Oy T, A A DR AL R — D R
(central element) . WAMERIFTE EHE N &, WTO Frimfedldil)e T «“WH LK HE”, g2, W
R 50 FZABRA M, ATLL EVRE] EIRILA

DSU 55 3 2555 2 b MUE « AR 3R 15 PR~ 25 9 ST B BRI 0 WTO e RN ZE .« FEIRR A
LT AR BRI A0S (HERANRLNE ALY 26 31 5% (FPReZamll) MeH 32 2% (ffRReZ A

@® See U. S. Objectives for a Reformed Dispute Settlement System, Communication from the United States, JOB/DSB/4 (5 July
2023).

@ ZWmEE. (AR —WTO LIFHLHIAS ), ARSI 2020 4607 HEA%E. (AR5 H EIRIURY
fEHLE SRR LIE) , B (LTERIFIL) 2023 4£45 3 ), #3758 1T,
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FEGERL) O X — B A T AR AR BN, W EAE R T WTO PhE 5 — B E bR ik 2 8] i 56
Z, W WTO Pra e E bRk malUs sy, 8 TRk (%) MERE, 5 -EPREILE,?
AL “ 25297 by “Z B EFREZ T,

WTO B4 164 51, 98% M bR 52 5 AEIX LE A bt 2 (A1 EA T @ HEF T4 K 2B E AR AE
WTO PrEHEZR N HIE R Sy BUR, “ 2R G AEl s, FRilim —im 2, WTo b
PSR DSU fip g, #2024 451 A 19 H, WTO B2 H 621 #EM:, @ K im i s pL il
YRR 2 R R« 5 FRBHER”

20 Ak, WTO Grimf Ll — ELsHE RAf, SR, 2017 438 BRI BOM I 1A A1) H B 4
VR AR 53 AT RN A Oy SR IR, e AR B 2019 AR B VRHLAG BB G AS T A 1k 57 B
L, AT RS R Srm, A LERPUCRILT “asik (appeal into the void) =, BB LR A
B LIRS — AN IEARTEER L URPLI, 55 Ab—2E i B R AR B A R 4y =R Rt Rl 5
ICIFEE, WTO BB e — B2 5 R EH AT ey, KB E ), xR0 7By
E, BT WTO the 5—EPREM LR, g WTO _LystLAg mEinT i (4Em g 54768
2y) 7 TR 1 2R

— LR 5 BF

(HEWMFRLNEALY) FFEPR: BRI T2 RN, R (3R ik i) | 5%
SEARWCE, RN SGRBUE T R A 5, RS (bona fides) , ILAh, “HEE” &
" (bad faith) POXERR, TR AR AIRSE, Bl 5y (RS Hf . AR TP 5%
JratE.® s BRI, (HUERERE A FRATHY 2T P fit— LepRifis

(—) EBA A LA R R AU AR F 3 M S b A2 R AR 89 52k AR
WTO BRI R— WA, MR 7 A, BAEY 4 45, AEE—R,© LURPLIA RS A

=
[
=
T

@© BYEWTO BOrz oy “EENVRMEE” (DS2) Fl “HAMBLIZE” (DS8) #1, FiRIUMEiafiA (et g) RAEAL4)
5531 ZFNEE 32 S HA WIS — M E PRk M AL, A WTO BibiE AN R IR ST T [ PR A R #E AT #1352, See United States —
Standards for Reformulated and Conventional Gasoline, WT/DS2/AB/R (29 April 1996), p. 17; Japan — Taxes on Alcoholic
Beverages, WT/DS8/AB/R, WT/DS10/AB/R, WT/DS11/AB/R (4 October 1996) , p. 10.

@ filn, EPREEG ARG, ERERE - MEERG, HAMAUEN (RUHRE) MECHG s A2 (self-
contained) | il PHFRR — % [ BRideal HT B0 45 20 BE TR ARNAF TR, WTO SEkrb i HB I — R E BRI, e H A 2
B, See International Law Commission, Fragmentation of International Law : Difficulties Arising from the Diversification and
Expansion of International Law, 2006, paras. 165 —171.

® See WTO official website, The WTO, https: //www. wto. org/english/thewto_ e/thewto_ e. htm.

@ See WTO official website, Chronological list of disputes cases, https: //www. wto. org/english/tratop_ e/dispu_ e/dispu_
status_ e. htm.

®  Black’s Law Dictionary (West Group, 7th edn, 1999) , p. 701. J&F3E 2 JE N ZE WTO AN FH, 72 L Marion Panizzon,
Good Faith in the Jurisprudence of the WTO : The Protection of Legitimate Expectations, Good Faith Interpretation and Fair Dispute
Settlement (Hart Publishing, 2006) .

© ZW DSUSE 17 4523
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SR 27 N, U RAEER A 2 0L AT 5ORT B # E 1 TAE .V X T AR DSB 7R, K2
RSP WTO MUGHHfERA N3k, #EE 2 0t B 4844, I th DSB {E45 .2 DSU &5 17 4556 2 3kHL
FE: 1 DSBALAr BRI, SR, DSU 2 2 2555 4 SKEHLE . DSB RAHLEIZ By —E
(consensus) , T7E DSB &1 I, A B0 E 2 X st oA i — 2ol o s g, Seierh, hrg—
HOAHTE, Hem)E S0 E s P W UE B U EURON @ ik 20 Z24E, B EAr
IR B A R LA B, IR B — 2 XU, RJRRJS EIURE o Y AR BT 2017
iF, EEHATE DSB 231 1 R I 3l E VR B Y TR T

M CHRRT—EC BUE, SEE DA WTO R AR BUS KT DSB AR ay EIRPLI S B, 4R
M, WAAFEHEMIEAE AR, e« WHACH” . I AT R g e A (A B VRpLG 45 1k
B, X WARE TR, SEE PRy, —LRiRigesid s TARZ M, #8357 RUFPLE
FEAE OBRGEF IR 1 BEPRSEH)” RS WTO (R AR 2 Gk UE AT A2 i
XL, JF HIWIZAEH WTO 2R 518 ,© I 38 B A 1 5 125 3R 18 1E 2052 1 2o X 2 )
A, AR EURHILA 51 % AT R R B I g SE AR S X, I DA A SRR B VRILI Ak SLis 17 AR
i, BRJE T A,

(=) HAbmx 089 2 AP B A E B T M A AA

He—, ==if, WIO0 LUFHUE L Z BRI LK, BE4A 22 DRI TRRISEPR EIFAAAAE
A EVRHLIG @ X EESM ERIE MBS — B A — AN A BBk . BURDTAE EURHLE H
HIRBESZ BRI, B RS2 VRIS 2R B O Frf AR AR, X U R R
HEPRABRER A UFE N E . XS THA? U AGE— e, WA LERMARE
VF, EURTHSIO B R ARRAFAERE, ISR EIRIUEHLZ AT S L —4F, b, EfRZE
Frbrp, LURHU S SO Bl T e R AR O AR T, WU BB S VR I HTAOH , (H
SeAEREME AR LA S, AN EVRPLRIRIRE (9 R R _EUF, Rl ZAen T A A

O  LUFHI TR R A BT W WTO B ™, Appellate Body Members, https: //www. wto. org/english/tratop_ e/dispu_ e/
ab_ members_ descrp_ e. htm,

@ HEFEFFZ I Establishment of the Appellate Body, Recommendations by the Preparatory Committee for the WTO, approved by
the Dispute Settlement Body on 10 February 1995, WT/DSB/1 (19 June 1995)

@ SR, R LB SCHLE

@ ZUE%E. (HEARSGHN EFIEREILE RS AR RE), $ (ERBEAITIE) 2023 4553 1, 2545 01,

® See USTR, Report on the Appellate Body of the World Trade Organization, February 2020, https: //ustr. gov/sites/default/
files/Report_ on_ the_ Appellate_ Body_ of_ the_ World_ Trade_ Organization. pdf. 3% [ X 3¢ £ 2 ph 1% ] 4 S HiAth % 51
B3FEIE, Al UL General Council, Minutes of Meeting — Held in the Centre William Rappard on 3 March 2020, WT/GC/M/182
(16 April 2020), pp.48 =55,

© fln, (H WTO BhaE) 559 455 2 SR MIsAE . SRR UURALEIIF 20T LU#REEME

@ BT T ERRES RS 30 4>, EHA 8 ANETE RIRVUEIEZ R B (B12019 4E12 J1 10 H) Ak, -
VFHLF B & ToiE X X 8 MR HEATH B, See WTO official website, Current Notified Appeals, https: //www. wto. org/
english/tratop_ e/dispu_ e/appellate_ body_ e. htm.

® Bl “ENEXRBLE” (DS584) M) FUFiE M, See India — Tariff Treatment on Certain Goods in the Information and
Communications Technology Sector, WT/DS584/14 (25 May 2023).

@ DSU %517 4555 13 e . BRI TSRS | B0 EiRe L R A #k .,
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SPATERIAIE LT PR B UF, 02 B AR @

H= b, W BURTE DSU &5 25 45 (P S Mg B ERRME, JFHE 2w e
2ANEMEP WRE EF, K525 XN BURKE, A—E/E (RRIRAEAZ) 5531 &5 1
POEOR | R, KOS 25 R BRI T 1fe, i ey —Fo AT B @
SR, MBS A, WIFREM AT (inter se) PMELYHIM G5 ( subsequent practice) ) FH
JERRENRIE . (AWM FLEAL) 541 5% AU T HRREEBERZAFAZIE" WE .

—, 5RAEHAANLLEFRRTTIEN FTHEDCAEML G EZEL. (F) &
YRR HVERAIEEZITRA; R (L) AXIBBEIFAFHMEL, 8. (—) F¥wW
He B FEFAHFY EIBRKBATELS A (=) RRGE e T B0 07 55 7 2L FATE
MEHZAHMEREREIAEE,

WAFRTLAYE, PR TR0 Gk Ui, X 2 29 b AT B e, AR “AMHE R HRE”,
It HAPEAT A IR, B AR 0 A E R AR B b, 1966 4F (HEWaN 52y
BNy R, TR AUTERSER 27 Z BB Z h R e ” (537 %) ZJa, MET “H
Ja SEERAB ISR ZY”  (modification of treaties by subsequent practice, =5 38 £%) . & FHAR 24 A i J5 5% e
AT LMERYY, SRR S BRI i 4 29 7 Z A 3, [ BRIk 28 D1 S PRI XTI R AT 1 7 S
IWHARSRITWAEIE , Sk 2y )7 Helml [l B A 2 LR RE T LAY 2GE Y 3 AR5 20 7 AR
25, (HRLAGEI RG24 )5 C A& R BN T LUHERT, F850 5t 8 1 P, iseA
FoREON, IR A 2R i b i S ek 7R, BmiEZ, £ LR ABEIE #is
FeIAEOLT , TSR T AN RERE (5 H A8 05 Sl AR

O FEEMEERT 10 A2 IFEN (REERA G R — AR < BREE LIRYUGIKE 2R I E M, TE
HIERVA RS RIFIT RS, I HIE L2805 LR R R LM E T, B2 HHET Yib 35k WTo JTEAUt #E
BN, See United States — Anti-Dumping and Countervailing Duties on Certain Products and the Use of Facts Available, WT/
DS539/9 (22 March 2021) ; United States — Certain Measures on Steel and Aluminium Products, WT/DS564/21 (30 January
2023).

@ 2020 41, BREAITESE WTO 55 i sy “ 25 e IR #ZHE”  ( Multi-party Interim Appeal Arbitration
Arrangement, | 3CfAIFK MPIA) , MPIA 84 53 N5, MPIA SCAR S UL Multi-Party Interim Appeal Arbitration Arrangement
Pursuant to Article 25 of the DSU, JOB/DSB/1/Add. 12 (30 April 2020), 23 7 4E 10 & h# 5t Z —, See Mulii-Party
Interim Appeal Arbitration Arrangement Pursuant to Article 25 of the DSU, JOB/DSB/1/Add. 12/Suppl. 5 (3 August 2020 ).
2022 4, MPIA #3185 B Rk “FHEILWRE AR (DSS91), 4R, “LHHAME" (DS583) i
75, BDEEH (3E MPIA JU5) MR T 3057 LR phil s MPIA IR-G W7 g, RN “ LR
B, BERMEEEN 3 BMEAZ—, AXRIEENUIRATS UG ESE. (WTo EiR#ES —FE—D> HHZ
2y, B (SN REAAR) 2022 4EE8 6 B R (WTO LiRMEE —%— “THHHHE" #H5),
AR AL 2023 4R R

® 525 SHARIHEEFH MEAIE LT, 581 FUFESCE: “WTO P P Ve S G i e i) — R AT B, RENSfE
FIFTEG R C 4 U7 W8 A M S e A A o 7 AR, R —MRAUAR, B WTO J8 01 2Z (B i S o fiff ok, B
TR PR ART, BT KA LR B, BT LM AR, $eF2, —RRT 5 HhEE —k—
MCHR, EE RN BT,

@ AHE[RPREREE WF TR, 1996 4F (YEUINFAENY) FEAURSE L VR SO i iea X — &,

® “Draft Articles on the Law of Treaties with Commentaries” , Yearbook of the International Law Commission, 1966, Vol. II,
p- 236.
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(=) EBEF LMy LRyt k5 8 78 2 5 A AR

MG KA R, HoAth WTO SR — 55 1 5 S E AT Eh iy, IR SR e ), HRIE
AR T RESCE TS, HRRE AR T WSEREMER, AR IR, HA 5
ARERLEE, M 2017 4EJTAG, RERGRESEEEER I T — R 500 EURIUM Y8 57, HAt A 5 X 26 2
HIEAT TIRATI Z A ThE, JF BRI BRI T iR prag” | W R E B s 1 I,
BAEEARH , SEREMRANR Ny T gdeml, oy ik BRI sk

FUB IEAEZEA T B S S R AL AR, A% BB JE EURPLA AO A% @ I A o [l 45
JUL G WA SR VR AL, S [ ARG B AT A A T S A, T A A 5 AR TS
M, A L EEERE LI, SEENR AT R ER R, s aE, KEAUHRX
NI IR RS Vi VA 77 1N CIELEE O N7 A7 B 7N 10w S (B ol 1D VAN & S Pl SR | vy R
HIER s fEEE I, HRES NHMSRERAN SRR « “HAS” MHE, Witk A EEA
S, LU E & — LA EIR . REHFZEEE EURUMWK I 2 5% IR 2 AR

= BRERNABRIIHERZSEIL

2RI (1% 4 i ifp DR WL ] AR R S A7 A B BRI T T A IBUE , 2 T A kel Y PRSI 7 A 1Y)
[AIRE, US4 s DRAL R B SIS A7 AR TRDRE, A5 R B AN [R] [ G Y & S8 38 W AT i
{H T A SO IR I A REIR B R BT F R, 3 B 2 HOHT %5 18 i B R BRI AT
SRR _EIFHIUAL 4 A T

EIRYUEHLZ 0], A = 1 R B R 3 L VRPLA i b1 vk, @ (R 2l BUR By
WTO JR R TR, o WTO 48 E— B <P —20 BTk, mHEMOT I EfERE L
UL R E , S RAR Y —— AT IHE RV G — N 00A S [ 10 4 g g DL, ] 0 L IE BEAT
Rk, WA—EAL DR GEE SR, WS ABA R EN: S X ATRE R T, 78 WTO
Fromf AL RS s ol e h, SERERZUIEEINE, TRNERZUPGRIFIEZ, HE2

@ ZHETF 2019 F iS5G E DAL ERE David Walker 72T EVRHAG SR IR E X BE R MM 5L (Facilitator of the Informal
Process on Appellate Body Matters) HH[E$2H . See General Council, Drafi Decision — Functioning of the Appellate Body , WT/
GC/W/791 (28 November 2019 ) ; General Council, Minutes of Meeting — Held in the Cenire William Rappard on 9 — 10
December 2019, WT/GC/M/181 (24 February 2020), pp. 12 - 33.

@ See Ministerial Conference, MCI12 Qutcome Document — Adopted on 17 June 2022, WT/MIN (22) /24/, WT/1/1135 (22 June
2022), para. 4.

® See EU Concept Paper on WTO Reform, 2018, https: //www. wila. org/atp — research/eu — concept — paper — on — wto —
reform/ ; Reforming the WTO. Towards a Sustainable and FEffective Multilateral Trading System, 2021, htips: //
knowledge4policy. ec. europa. eu/sites/default/files/NG0221300ENN. en_ . pdf. 75Z UL o 5T 57 4 21 85 /4 373 C
Yy, HHEBESIBE R, htp: //sms. mofcom. gov. en/article/chbw/201812/20181202817611. shtml; H [ 3¢ T 51 41 41
PR R RSOy, PERTSE M, hitp: //images. mofcom. gov. en/sms/201905,/20190514094326062. pdf,

@ See Pieter Jan Kuijper, “From the Board: The US Attack on the WTO Appellate Body” , Legal Issues of Economic Integration,

https: //kluwerlawonline. com/api/Product/ CitationPDFURL? file = Journals\LEIE\LEIE2018001. pdf; Henry Gao, “Finding a

Rule-Based Solution to the Appellate Body Crisis: Looking Beyond the Multiparty Interim Appeal Arbitration Arrangement” ,

(2021) 24 Journal of International Economic Law 534, pp. 534 —550.
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IR EES 5T,

SR, 44Ft KT, WTO Fromfir AL S Bk, mMEEMZERCE o, AMUSSK
B VU, H 2 &S LT AR AT GBS 7 2RI, R 2019 4R DIK, SEER B i s i),
AT IR S PAT R 2 0 O ANt 26 A R EA 7E WTO gl — %4, AR
MR, WARVFHAD R, RECSFL I T R, s A BEAEE I,
LS T T A W R N s A it e

(S WTO BE) 559 4558 1 O . WTO R 4k S5 TP —BUVE Hh Je e s @ an e
EAME —EAERPOE, WINGEE BEEE R UE . AR T 2 E i E U &, T2
T F1E  (the matter at issue) FULA[IHE (HIUNEFSMELR L) BT LLEH, MMk, 1t
AL A e SRR, e R 2RO e =2 =, (HEE TR —5, MR, B
PUR 5L 7 AR FgE ¥E i DSB 3%, T DSB (19 “ 05 — ¥+ EEHFES, B “EEAUIN
7 ERR G RS IBIRI  H B, B WTO 5t H3E WTO fRERHL.® Wik, 7E DSB F1kis
FEIR), B URALAL BE 5T Y PE AT AL T %58 H R G o I B R R S 3R e H IR (HESE WTO B
FE) A4 R 13 FME, MR 2 g . e BRI AN R TR E B 2
PR SRR R RS I, TN I R — M0, R T BOCR B T B 2 8 e, “ IR CR 4 (the
votes casted) A—EZ%ET WTO S UNT AR Gy (Bp164), BN ALER R ATREA S ML EE, HE
TUNEE I A SRR A 2 L URPUA 5L #E3E 1) 128 DR E , FISR BN AT M, 2
B SR SRR 3 AT RE R L B A AR R E U 4y 2 = 28, @ R UL a8 s Y =
Gt 7 S

TEULR IS, (S WTO PhE) 859 &5 1 3 —1 “MH45" &3k, BRiEAR e s H A
PESRNAIE . ZREEIIFE . HEIEH UL DSB & AR PUERT, B DSU 552 4455 4
A, Wil “HE 2. R LR, EXFRLTATAE, (HEYSZT, MR A A
JELL DSB &4 A THEE, SRR R ZH0R AT L7 g AP A FF 6 ik g, Ko BiFdl
O EAT S T DSB L@, ANKJE T B o8 ik g5 m ,©

W2, SexbxAs “ABA37 25300 DSU 26 2 45565 4 R & ek, AR5 A 3h B URPILIG R 5 ik

© PXT “EENEKMB R (DS544), EENAPRERL 2N, FEASTIEY R LB, See USIR,
“Statement from USTR Spokesperson Adam Hodge” , 9 December 2022, https: //ustr. gov/about — us/policy - offices/press —
office/press — releases/2022/ december/statement — ustr — spokesperson — adam — hodge. f£ “3&E = HiFRINE" (DS597)
B EEMARILE S N E RS, FEASI A, See USTR, “Statement from USTR Spokesperson Adam
Hodge”, 21 December 2022, hitps: //ustr. gov/about — us/policy — offices/press — office/press — releases/2022/december/
statement — ustr — spokesperson — adam — hodge - 0.

TEADE LU b, A AL TE S A Wb i — BGE i e

SO (L WTO B ) 45 4 2655 1—3

Sl (7 WTO hE) 559 &4 2 3.

S (S WTO D) 55 10 2555 13K

DSU %5 17 455 2 #3E , “The DSB shall appoint persons to serve the Appellate Body” , BCAREY “shall™ | B R 12 PR A
RN DSB %R, BRI LA Th DSB /RHH,, eAh, 559 455 1 UM R8I T B Mg 2, WA R BEK
FsiL, PIFRTEMNE DSB L JRAZAL, A BEBUE A SR R T LUBH AR, 4T DSB IRSE, if i fA 5 2 44T
EURBUR LGB RE T AR (RN WTO BhE) 57 4 4555 | e . IR BCERGRITA HI (all matters) EHPE,
{H R TG A i 2 S HoA Bl 2 A EAR YL SR EESR  (the specific requirements for decision-making) . E0-F-7] LLiA Ky, Rif#
PR WRAT DSB IRTE, HPSEHLHI RS “ PR —B,
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Bt S AT RE R — Mg Ty, (A2 WTO BNE) 5510 4% (IBIE) ME. APpeE@sl, WRARE
PR — 2, PR SBT LRI =72 Z 4% 5E, HRXA RS HR i B RS, HA AT
BTA R IEZ , RAREE 2 BERER R, B9 & (WIK) Bk, TENTA ML EAZ (acceptance
by all Members) J7AJARL, 55 8 ZKHNGRIE . X DSU & S Z5 i — BOF &K a3t
WESE XTI A R, AR, ARl BT SRIBUERELHI DL & DSU, Y

ATLUEI, TEAREVR R —BUW AL T, WTO MR EEHLHI 2 3 Fh, FIER 28, @& T — ks
Uiy, oz 2%, ST UNEB KA, B STRS . IRS5 R S MR AENE BB G 1Y
ZEZH, G T URE RERESE D AN, XTI A S BB, DR R Y X T
DSU &k, EUMR—5, fmEZ, SO EAREE T IX PN B s, WX BT, &
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An Analysis of the WTO Appellate Body Crisis

from the Perspective of International Law
Yang Guohua

Abstract; WTO Dispute Settlement Mechanism (DSM) is based on treaties, so the principle of good
faith in the preamble of the Vienna Convention on the Law of Treaties ( VCLT) shall be applied. The
crisis of Appellate Body (AB) cannot be attributed to the so-called problems of the AB, but rather to the
obstructive behavior of the United States. The United States has destroyed the WTO appellate system by
blocking the selection of AB members, apparently abusing its rights. The DSM has been broken for nearly
4 years and its future remains vague. In this particular situation, a more appropriate approach could be by
voting according to the Agreement Establishing the WTO or collective action to select the AB members,
and the clauses on fundamental change of circumstances and inter se agreements in the VCLT could
provide a legal basis for this initiative.

Keywords: WTO Dispute Settlement Mechanism, Appellate Body Crisis, Treaty Law, Good Faith,
Abuse of Rights

(TR, FUAR)

c 11 -



