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On the “ Chinese Interest” Clause in China’s

Doctrine of Forum Non Conveniens
Pei Yang and Zhang Qian

Abstract: The conditions for the application of the forum non conveniens doctrine in China include the
clause “the case does not involve the national interest, or the interest of any citizen, legal person or any
other organization of the People’s Republic of China” (the “Chinese Interest” clause). The “Chinese
interest” clause is the most frequently cited reason for the courts in China to refuse to apply the forum non
conveniens doctrine. The “Chinese interest” clause is open to a wide range of interpretative possibilities. In
practice, the interpretation of “ Chinese interest” is mostly determined simply on the basis of the
nationality of the parties, and the nationality of third parties or even outsiders could sometimes be
considered. According to judicial practice, a case involving “Chinese interest” means at least that there is
a direct interest between the outcome of the case and the Chinese subject. The “Chinese interest” clause
is simple to apply and is intended to safeguard the interests of Chinese parties, but in practice it tends to
make the application of the forum non conveniens doctrine more rigid and deviate from its original intention
to exclude jurisdiction in cases that are extremely inconvenient for trial. Moreover, with the increasing
improvement of jurisdictional rules in foreign-related civil litigation, this provision has limited effect in
safeguarding the interests of Chinese parties, but creates an imbalance in procedural rights between the
parties, and may even indulge in unreasonable expansion of jurisdiction. Article 282 of the Civil
Procedure Law of the People’s Republic of China, as amended in 2023, defines it as “sovereignty,
security or public interest of the People’s Republic of China” , which can not only return to the essence of
forum non conveniens doctrine and pay attention to the convenience of trial, but also retain the safety valve
of the forum non conveniens doctrine. The provision meets the needs of the development of China’s foreign-
related civil law today, and enhances the international coordination of China’s foreign-related civil law.
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