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@ See Curtis A. Bradley, “What is Foreign Relations Law?” , in Curtis A. Bradley (ed. ), The Oxford Handbook of Comparative
Foreign Relations Law ( Oxford University Press, 2019), pp. 3 —20.
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A TSR FE—BX AR, 20 Law No. 37 of 1999 on Foreign Relations (37/1999)
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12:) 301 FReagont b El SR MIMAE SCHBL I PR o A Sk AUk B A4 106 51 KR 40 %ok o 3 55 (61 A 9 35 FHYE L. See “ Administrative
Procedure Act — Foreign Affairs Exemption — Court of International Trade Holds that the APA’s Foreign Affairs Exemption Does
Not Extend to Tariffs Imposed under Section 301 of the Trade Act — In re Section 301 Cases, 570 F. Supp.3d 1306 (Ct. Int’l
Trade 2022)”, 136 Harvard Law Review 1988, pp. 1988 —1995.
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@ See Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020, No. 116, 2020, https: //www. legislation.
gov. au/Details/C2020A00116.

® Prime Minister of Australia, “Ensuring A Consistent Australian Foreign Policy” , Media Release, 27 August 2020, https: //
www. pm. gov. au/media/ensuring — consistent — australian — foreign — policy.

© See Commonwealth of Australia, Parliamentary Debates, “House of Representatives, Official Hansard”, 3 September 2020,
p- 6490 ( Christian Porter, Attorney-General ), https: //www. aph. gov. au/Parliamentary _ Business/Hansard/Hansard _
Display? bid = chamber/hansardr/b8197{17 — 5287 —4edd - 8f7f - 5577701 ad7 3/ &sid = 0000.
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“National Defence: Defence Strategic Review 2023” | Australian Government Defence official website, https: //www. defence.

® ®

gov. au/about/reviews — inquiries/ defence — strategic — review.

Foreign Influence Transparency Scheme Act 2018, No. 63, https: //www. legislation. gov. au/Details/C2023C00391.

Security of Critical Infrastructure Act 2018, No. 29, https; //www. legislation. gov. au/Details/C2023C00376.

National Security Legislation Amendment ( Espionage and Foreign Interference) Act 2018, No. 67, hitps: //www. legislation.
gov. au/Details/C2018 C00506.

Foreign Investment Reform ( Protecting Australia’s National Security) Act 2020, No. 114, https: //www. legislation. gov. au/
Details/C2021C00358.
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@ Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020, No. 116, Section 5, https: //www. legislation.
gov. au/Details/C2020A00116.

@ Prime Minister of Australia, “Ensuring A Consistent Australian Foreign Policy” , Media Release, 27 August 2020, https: //
www. pm. gov. au/media/ensuring — consistent — australian — foreign — policy.

® See Commonwealth of Australia, Parliamentary Debates, Senate, 1 December 2020, p.6384 ( Marise Payne, Foreign
Minister ) , https: //www. aph. gov. au/Parliamentary _ Business/Hansard/Hansard _ Display? bid = chamber/hansards/
db4b8baa — 2cf5 —40f1 — a3cb — 08b7c4af69at/ &sid = 0000.

@ Commonwealth of Australia, Parliamentary Debates, House of Representatives, 27 August 2020, p. 56 (Scott Morrison, Prime
Minister ) , https: //www. aph. gov. au/Parliamentary _ Business/Hansard/Hansard _ Display? bid = chamcha/hansardr/
3b94a6bd - 87fb —43ab - 85ed — 81ebdch4940b/ &sid =0000.

® See Commonwealth of Australia Constitution Act, No. 84, 1977, https: //www. legislation. gov. au/Details/C2013Q00005.

©® See Paul B Van Son, “The Australian Constitution; The External Affairs Power and Federalism”, (1982) 12 (1) California
Western International Law Journal 46, p. 46.

@ See Commonwealth of Australia, Parliamentary Business, Senate Committees, “Trick or Treaty? Commonwealth Power to Make
and Implement Treaties” ( Chapter 5), November 1995, https: //www. aph. gov. au/parliamentary _ business/committees/
senate/legal _ and_ constitutional _ affairs/completed_ inquiries/ pre1996/ treaty/report/ c05.

® See Alexandra Smith, “NSW Open for Business: In London, Mumbai, New York, Shanghai, Singapore and Tokyo” , Sydney
Morning Herald (4 December 2019) , https: //www. smh. com. au/politics/nsw/nsw — open — for — business — in — london —

mumbai — new — york — shanghai — singapore — and — tokyo — 20191204 - p53grl. html.
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@ See Government of Western Australia, Western Australia’s Asian Engagement Strategy 2019 — 2030 ( Report, August 2019),
https: //www. wa. gov. au/sites/ default/files/2020 — 11/asian — engagement — strategy — 2019 —2030. pdf.

@ Georgina Clough, “The Australia’s Foreign Relations Act and Australia’s Relationship with International Law” , (2023) 51 (2)
Federal Law Review257, p.257.

® Robert Garran et al. , “Commonwealth of Australia”, (1929) 11 (2) Journal of Comparative Legislation and International
Law, p.75.

@ Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020, Revised Explanatory Memorandum, Section 9,
No. 277, https: //parlinfo. aph. gov. au/parllnfo/search/display/display. w3p; query = 1d% 3A% 22legislation% 2Fems%
2Fr6596_ ems_ 64a50bbe — 7531 —443h — a79e — 7934507 d8 cde % 22.

® See Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020, No. 116, Subsections 10, 16 (1), htips: //
www. legislation. gov. au/Details/C2020A00116.

©® Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020, No. 116, Subsection 23 (1), https: //www.
legislation. gov. au/Details/C2020A00116.

@ Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020, No. 116, Sections 35 - 36, https: //www.
legislation. gov. au/Details/C2020A00116.
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@ Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020, No. 116, Schedule 1, Division 2.
Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020, No. 116, Subsection 40 (1), Section 41.
Australia’s Foreign Relations (State and Territory Arrangements) Act 2020, No. 116, Subsection 40 (2).

Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020, No. 116, Section 53A (2) (c).
Australia’s Foreign Relations (State and Territory Arrangements) Act 2020, No. 116, Subsection 59 (2).

Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020, No. 116, Schedule 1, Division 1.

Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020, Explanatory Memorandum, No.47, hitps: //
parlinfo. aph. gov. au/parllnfo/search/display/display. w3p; query = 1d% 3A% 22legislation% 2Fems% 2F16596 _ ems _
d3{d0486 — c0dS —430e —83d7 - 5¢2de5644€99 % 22.

Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020, Subsection 40 (1).

© @

See Commonwealth of Australia Constitution Act, No. 84, 1977, Subsection 109, https: //www. legislation. gov. au/Details/

C20130Q00005.

@ Georgina Clough, “The Australia’s Foreign Relations Act and Australia’s Relationship with International Law”, (2023) 51 (2)
Federal Law Review 257, p.257.

@ “International Climate Change Commitments” , Australian Government, Department of Industry, Science, Energy and Resources

(4 January 2022) , htips: //www. dcceew. gov. au/climate — change/ international — climate — action#toc_ 1.
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@ Yun Jiang and Adam Ni, Submission No. 10 to Senate Foreign Affairs, Trade and Defence Legislation Committee, Australia’s
Foreign Relations ( State and Territory Arrangements) Act 2020 and Australia’s Foreign Relations ( State and Territory
Arrangements) ( Consequential Amendments) Act 2020, p. 2.

® Memorandum of Understanding Between the Government of the State of Western Australia of the Commonwealth of Australia and
the National Development and Reform Commission of the People’s Republic of China on Promotion of Investment Cooperation,
signed 16 September 2011, https: //www. parliament. wa. gov. au/publications/tabledpapers. nsf/displaypaper/3813884a5e693
982278e155348257911005af567/MYMfile/3884. pdf.

® See Commonwealth, Parliamentary Debates, House of Representatives, 10 November 2020, p. 9322 (Tim Wilson) , https: //
www. aph. gov. au/Parliamentary_ Business/Hansard/Hansard_ Display? bid = chamber/hansardr/24the0d7 - b26e — 4139 -
99t — 0£529h220e61/ &sid = 0000.

@ Commonwealth, Parliamentary Debates, Senate, 30 November 2020, p. 6357 ( David Van), htips: //www. aph. gov. au/
Parliamentary _  Business/Hansard/Hansard _ Display? bid = chamber/hansards/da3233fh — 75¢8 - 4e25 - 9464 -
5d6ec0724£50/ &sid =0000.

® See Australia’s Foreign Relations (State and Territory Arrangements) Act 2020, No. 116, Section 53, hitps: //www. legislation. gov. au/
Details/C2020A00116.

© See Public Register, https: //www. foreignarrangements. gov. au/public — register.

@ Northern Territory Government, Submission No.72 to Senate Foreign Affairs, Trade and Defence Legislation Committee,
Australia’s Foreign Relations ( State and Territory Arrangements) Act 2020 and Australia’s Foreign Relations ( State and Territory
Arrangements) ( Consequential Amendments) Act 2020, p. 1.

® Minister for Foreign Affairs, Media Release, 21 April 2021, https: //www. foreignminister. gov. au/minister/ marise — payne/

media — release/decisions — under — australias — foreign — arrangements — scheme.
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A Survey on Legislation Practice of Foreign Relations Law .
A Comparison Between China’s Foreign Relations Law

and Australia’s Foreign Relations Act
Han Yonghong and Wang Zhenjie

Abstract: States’ foreign relations are showing a trend of legalization. Regulation of foreign relations in
states has shifted from policy-oriented model to the combination of law and policy. A prominent
manifestation is that some states have begun to formulate and promulgate specialized foreign relations
legislations. The promulgation of China’s Foreign Relations Law and Australia’s Foreign Relations Act
provides a comparative sample for examining foreign relations legislation practice. The content of the
former is comprehensive and fundamental , while the core content of the latter mainly involves the review
and approval of foreign arrangements signed by the state and territory governments with foreign countries,
and has specificity. There are similarities and differences between the two in terms of the allocation of
treaty and agreement signing power, approval power, and revocation power, the allocation of central and
local foreign affairs power, the scope of application and subjects. Focusing on promoting the
implementation of China’s Foreign Relations Law and the construction of the rule of law in foreign
relations, it is suggested that China should, based on the principles and authorizing norms of the Foreign
Relations Law, clearly empower local governments to sign non-treaty agreements such as memorandums in
economic, trade, cultural, and civil exchange fields, as well as their review and filing procedures. A
system of rules for the application of treaties in China should be established including the formulation of
the Treaty Application Law and authorizing the Supreme People’s Court to formulate judicial interpretations
based on the experience and needs of applying treaties in judicial practice. And legislation on foreign
relations in different fields (such as foreign aid) should be formulated and improved, with a view to
promoting coordination between domestic rule of law and foreign rule of law.

Keywords: Foreign Relations Law, Legalization of Foreign Relations, Foreign Affairs Powers, Vertical

Allocation, Treaty Application
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