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the Continental Shelf, "F3CHFK CLCS) o Horr, (A25) 55 76 ZHLRE B W XTSIl ZALA 11 i
2953 5|72 350 T HLAYBE B 2R 2500 SR AERZSE 100 g FAGRBEERI 29, SR, 2023 4F [ bRk b
(CFCRFRIERE) 78 Je A0S B4 B[] 78 JE Iz IV 7 200 7 B LSRR il 20 3] 53t 1]
E7eMFNFRHE ) CRSCHRIFR “JEMHLRANREGZES ") g 7 —Mgrf 2y, BIR
P B E PR, — AN REEAASCHIANS A5 75— [ 4 200 6 G F N9 E  2:Be dr i 42l 1 e
PN 73 HEAN R B A EFAE HEE fY 200 g UK REZR 2 [ 1A S AGE5K B R S 55 007 76 A48 I
W 200 LN AR “ROR S KB Y RRIER A EE YR T —F ARG E M
ISEE5 U (o HTTR B S IR TR = e M N LB o o 1)< I TP < i S R i e )
TRAR R, -t AR A Xk AR ) R ) 7 B[] T SR A RSR

AR YRR ] 2012 4F G S m AR AT BIREE . SR ISR 2012 4R 54 F A
ZAFR G TR IEBEHEATAN R BESR A B, (H kB B m] T irak, B JE B I R g (2
29) #5776 2555 8 Fkin) CLCS &5 A4, #dl “TEARZ " RIESCE MAN R RIS BHE HEE K
fili i) 200 7 HLORREANE 2, Il pE AN TG ZARXOT SHiB i — [E AR R Bl AR 5 A [ 9 200
AR RN 55— W, T ST R, TABEAE 2012 ARG R 4 T e
JIVEE 7 200 98 B A A @ LR il AR A4S O 8 05 22 1) Y B — B 1 2 B 2013 4R Jg i R [a)
CLCS #2328 T/ FL 4, I 18R Bl 43 HC ¢ 200 36 HLAMI 1 [l KRG AR 5. e i SR 26
VLB Ra T INMESE L . H—, IR RAE R EE 514k T A8 EAYsRZUR 5, BHE OS5 52 e i
PRS0 B DRI 522 4, IR0l R o L LR HE D) o © A 2Rk B Al 17 Je i VA R
BEARAR, JCBERF K H X SEE G Ty o =, SRIMAT R Iy 5] A=A R L, © I8
FHOCHY A AT BEAR AL o PR IE B A TR S A 3 TANRREAR LR, (B3 KRR AT 1t 5 (1)
AR, HSEERO 0 kAR . SR INRRAN RBG AR SE ™ J2AH 1m) it 1+ ) i d) 2, O BLACA
— 7 EIRINREEZR o AR — T MR REAERES 9 R 2t 75 200 Vi HL A X — ik H IS 15 2
AV o JE IR T B — 26 BT il 19 i i DR Bl () 4 5 6™ (‘provisional mainland-mainland

@ Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, paras. 79, 86 —87, 91 =92, 99, 104. ¥:fElA 13 4
SR E T RN — A AR, JFRL 120 5 SRR TR Inhn RS A RR . R A R BB TR
PREEBERIEY, https: //www. icj — cij. org/case/154 ,

@  Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Dissenting Opinion of Judge Tomka, para. 1; Verbatim
Record 2022/25, p. 16.

® BRI T EREERE . (1) RIEIBEPRE, —EX AR ER AT 5 7E 5] — E Y 200 #F HE I E YR,
(2) EBERREE T, #iE 200 ¥ HAMKRE A BRIPRIE R ff, LAB CAZ0) 57 76 2550 2 3RS 6 FUR T I T 3%
JFRY I % . See Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical
Miles from the Nicaraguan Coast ( Nicaragua v. Colombia) , Order of 4 October 2022.

@ See Territorial and Maritime Dispute ( Nicaragua v. Colombia) , Judgment, 1. C. J. Reports 2012, p. 624, paras. 126 —131.

% Submission by Nicaragua (in the Southwestern Part of the Caribbean Sea) , 24 June 2013. & FL 2 WA T 2 M 45 E A E AL R
i) 52 i 2 F CLCS /Y M 3, https: //www. un. org/Depts/los/clcs _ new/submissions _ files/submission _ nic _ 66 _
2013. htm,

® Submission by Nicaragua (in the Southwestern Part of the Caribbean Sea), Colombia, Costa Rica, Panama’s Communication
dated 23 September 2013.

@  Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Separate Opinion of Judge Xue, para. 57.
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[ A SRR A R RENE . 2023 4%, EBRIEEEIEIEIE 0 BEAE B HLSR 3 M1 B ZR- AR I A B R 5 Y 1
PR A (BRI SR 0KR) CRSCRIAR “ BHERW/ B/RIURET) sl LS B
TEAL AR X IHE ) 3 XA SM RS ZAURIAEAE “ BRI E P (significant uncertainty) A iy #H.4
FTAMKBERI G, @ R B HORETE T 4R se TIZ X i 580 Je RS KR L 227
MR IR UE] T HANKR BRI E A, Hrp BHE O A AR i TAAE R Z R
(14 A AT AL L AN S, JE IR R 28 1) [ SRS 1A 21 1K Je Nz K 200 7 LA FR AT 22
2k

“JENRLIRAN KBRS il F vk A (s 2 it 8 A A [ BeifRin oy, (HS SR RERS
FRRICT MTEZSE . 2006 4F 1 M ZHrifedsar R IR M2 L ARFAE” R 2023 4R HUR i/ 5 /R AR
RE” WRBEAEHAT R — R RS AR AN 5 BEAL B ]S 7 2012 4F B Be A5 2 5 007 [ i 4t
P MR RIS R RRE XS AR SC G IS R IBCT MR . L BerE e AN KRB 285 Wiy
WE BIREN T — FEISN KRR S 200 g BLFERAYSC R ML, (B2 EFTkE iR AR BR 1 1 4TIt
I S AL RACRITE FEL A ~J 15 B Bk AR (A 20) TR ISCIE , e ik (A 2)
LIRS o VAR 2 B — ek B AR 2P, s A SR — i T 5 e AL
57,0 & LR R AL A @

EPRIEBEAE R RINRREZR S A A ISR . LB AR E i i 5T —
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@ See Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, para. 29.

@  Delimitation of the Maritime Boundary in the Indian Ocean ( Mauritius/Maldives ) , 1TLOS, Judgment of 28 April 2023,
paras. 450 — 451, https: //www. itlos. org/fileadmin/itlos/documents/ cases/28/Merits _ Judgment/C28 _ Judgment_ 28. 04.
2023_ orig. pdf.

® Submission by Mauritius ( concerning the Northern Chagos Archipelago Region) , 12 April 2022, https: //www. un. org/Depts/
los/cles_ new/submissions_ files/submission_ mus2_ 2022. html.

@ See Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, paras. 26, 32.

® Delimitation of the Maritime Boundary in the Indian Ocean ( Mauritius/Maldives ), 1TLOS, Judgment of 28 April 2023,
para. 275, https: //www. itlos. org/fileadmin/itlos/documents/ cases/28/Merits _ Judgment/C28 _ Judgment _ 28. 04. 2023 _
orig. pdf.

© Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Separate Opinion of Judge Xue, para. 10.

@ Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia), Judgment of 13 July 2023, Dissenting Opinion of Judge Ad Hoc Skotnikov,
para. 18 ; Dissenting Opinion of Judge Tomka, paras. 1 —3.

® Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, para. 78.
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I J 22 5 X 14 S 3t MR 1 B b [l SRl AR 1) 2 7 99 o Je I R =5k & i 22 5 1X.
Yy as (e iy Al o34k, RO AT AP R 250 BRI B G <RI Sk iR I 3 5k
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X "? BRI BRI % SR AU X ] 3Pk BRI, (HE AR SR R IR 5K

SR, RBEHEANL o 22 5 DI PR il BEAE [ Bl ik vh SO AR 258, R R 4 5F
DRI PR AT . — [ i LA 200 96 HLLAN 8970 RS + BAT DGRV, 8 502 1 i 1 A R B
20, G BEE © R 2 U X AL SOSON L R 5T XA R AR £ ot T RBEAEH R T L R 4
DECHIEE, T AT E KR RA R R E S MR AP KR &S, Ni— E R E 7T
ZE R RATTIX AR, L, ¥EBE AT BEAFTE B AN B R 2R R B TR 2 55 X7 i3RIk
SURBRIE T — A 52,9 % @ &0 X 5 RSO F . MR (e 1985 EBA ) R
] REAF R BEA A AR R IE L L RA T IX” BMAT

FL b, RERAAL i 22 55 DXk P Ao i) 2 22 1) BB AN AH [+) 1ty SOAH BLHK 38 1 6 R 80T — AN 1)
R, YA A U T P 1 T PR TG ke O 4 1R L i 28 5 DX 2 Rl L 2 e R g 7 X 1 e Ak 2023
SRS AR AL, PR A FEAR B R R 5 A e L R A 5T XA Al M Ae . 1B
75 1985 4F “REEZRZ” Hiy B F IR (UE R TiX— R, (HREBEE “JEMALRAN R RS
HER AR N AR B2 T .

@ Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, paras. 55 —58, 61 —64.

@ See Continental Shelf (Libya/Malta) , Judgment, L. C.J. Reports 1985, p. 13, para. 34.

® Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Dissenting Opinion of Judge Tomka, para. 71.
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B I & R 2 U D B © S A AE B KB A B2 I VR ) — T0UOR BE A 3 A 0 J5 4 1 e
M, TR ES ML BA T X AEERAK L, A (A%) AR, A —8E K4 DX
L JB 2V BRI AT (A I 458 55 A i 2 B A 0 a5 . 1975 4F (AR IE B — P 2 30) (BB
g3 B A5 FREE 3 O, ARATEN T JE 4B AU AS I 15 K i 2R A R E o 1T 1976 4F
GTIERR—PRIEI0) (BBHR7) 28 44 555 3 JOMED T 54 (AZ) %6 56 &5 3 ikt
AAHERLAE o (A29) 46 68 288 T R bili B2 5% 5t 1) 2 J Ao A= ) D\ J 2 0 DX 10 R v AR 4
BROGAGEIDR (AZY) e RBEZR G B SE e ) L — e . BAR BB ATT X i L& T aHEK Ak,
RIS - =B as ], (HH S KRR R B D8 Se A U BLTE 6 Ja 28 5 DX B 08 )il s
M HARL A (A2 YRR SO, 1981 4F (AFISR) 45 56 2555 | b iRk “ I RA
Jie AR A KR (the sea-bed and subsoil and the superjacent waters) , T HR[ (AZ)) HFEA
A B A48 Y U DR T K SR PR S I 7 o 3X — SRR U 19 722 Bl 2 107 IR 6 1Y) 4238
fERRY . FERRAE T, BARXFVRIF IO, BB T L8 L0 X =~ Y325 |
(B EGY , RE R 20 X BB BRI A, R ARG IRAUR £.2 R E X -, HiEEE
B 2T XN B RORI 2 78 S5 5 R Rl AR B 56l -2 i 1 B AK SR AUR

Rk, ARFRIA R 200 i B PN ) R BE A8 % J8 2005 X I I OARFF & () 3656 k56 3
ATBISCRLE . T H., (AZ)) BEFEWIFAR: 200 1 5N A9 KK N 4 8 28 5 XA 2H T
gro TR =UIRE EEE A SR, (AARS) (JEEXFEID) 276 &4 8 F iy “200
HEJRAVX” SMAREGAEF IR FRIBVGAS Iy DI S0 v B ) SE 2k i 200 1LY MY
RBHAEABRO B T 31X — 55, 2006 4% “ B ZHTREE R A ME L RFR” e fhds i,
R R Bl AR A A A 28 F T D6 R 28 % DX B ORI T VA i e iy DXl 2 A AR e F AT —
SEEEIE, (HIAEARIERE NS, 58 IR RTE WA (absorb) , P SEAF H B A d 2210 3 m] 2
O IR () 556 S5 3 BKIEE O X, RBHARE I T R JE 2 U X I RS £ O A R
IEAR R BEAE, A XA A BESE I 200 M ELN R CPRE AT

@ See Satya N. Nandan and Shabtai Rosenne (vol. eds. ), United Nations Convention on the Law of the Sea 1982 . A Commentary ,
Vol. Il (Martinus Nijhoff, 1993) , pp. 526, 529.

@ Satya N. Nandan and Shabtai Rosenne (vol. eds. ), United Nations Convention on the Law of the Sea 1982. A Commeniary,

Vol. IT (Martinus Nijhoff, 1993) , p. 541.

See Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the

Nicaraguan Coast ( Nicaragua v. Colombia) , Verbatim Record 2022/26, pp. 20 —21.

Draft Convention on the Law of the Sea ( Informal Text) , 22 September 1980, A/CONF. 62/WP. 10/Rev. 3.

Draft Convention on the Law of the Sea, 28 August 1981, A/CONF. 62/L.78.

Barbados v. Trinidad and Tobago, Award of 11 April 2006, Reports of International Arbitral Awards, Volume XXVII, p. 147,

para. 226.

René-Jean Dupuy and Daniel Vignes (eds. ), A Handbook on the New Law of the Sea, Vol. 1 (Martinus Nijhoff, 1991) , p. 342.

. 7.
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FER B MR SR G2 RS R B AT XA RIRIR L, HR (%) B2
MUE RBEARRI TR, X AU TAMRREAI PR 28, T RO R REAAE 200 g 5L A ATEA S
WA TR BATT X, I HRER LRATT KigRIK EEE. B (A%)
55 74 ZEME 83 ZRFRIE LSS AR, E AN RS TR 50 K BRI AN S 2 T IX i S
SRARIR] . S, TRy 1 RGBT RS A B BDK R A R RO, ek A B TR R
5% DXMUR Rl AL AT B — R A3 o X SRR U A7 200 Y HLYE FRIPN #8801 PRES 1 A0 BEOK
SN E I E I  CR2) M EPRE TR IR

WA, ELRATMBZET, FEZEZE AR T ENZ PR HF, [HiX e 7
WAL ASBONA RER BN LRATTIX N . EHEsikpE T 2009 4578 “RIGEHHE" (FHE
WIFS5e=2) FUEeE i BB RS, S o — R BUE 2 R 73 55— A T ot
B R AR AT E LB . AL B [ R R A BT ORI FUE TR R AT X7
i, FHRRIRIE 1 e SOR B AT 1978 4R R E B KBRS0 SIS T M E £ I 257 X @ i
e, A A G AN BERIORE AR 2 i R Bl A 530 T4 03 o 22 B X Sk s iiasd, - iz I
BRI EARIR AL, 2 B 200 g B AT PRI 5 _EAEDK B> B TS oL, Biltn, 1997
AFIR IR AT B2 J& DU YA DO 53 e SR 2 5% DX AL T X007 1972 4540 o B it R 31 5 L RS
g PRI 5 RS 6 w7 DO A R I 2, MK PR S 25 P Tl A v e 2o 7 I 2 i 57 2 18] A
S, BRI A KRG AACR] , 1A AR AR U Ja 7 B EE JE PYAIE. . ©

UL, (R2r) 5556 ZK55 3 WO T IR KRR R SE Bk “ AT A7 L w45 X
JER A BT, TPREE AR Sy L R 2 BT DX ZH R A A RIS g ) AT 25 R i
SRR MR (A 2) FEA BRI LR AT XA s 8. ihitt, ¥ i e a1 At X

@  Delimitation of the Maritime Boundary in the Bay of Bengal ( Bangladesh/Myanmar) , Judgment, ITLOS Reports 2012, p. 4,
para. 473.

@ See Satya N. Nandan and Shabtai Rosenne (vol. eds. ), United Nations Convention on the Law of the Sea 1982 . A Commeniary,
Vol. IT (Martinus Nijhoff, 1993) , p. 492.

® Maritime Delimitation in the Black Sea ( Romania v. Ukraine) , Judgment, 1. C. J. Reports 2009, p. 61, para. 69.

@ Exchange of Notes constituting an Agreement on the Delimitation of the USSR and Turkey Economic Zone in the Black Sea 23
December 1986 — 6 February 1987, hitps: //www. un. org/Depts/los/ LEGISLATIONANDTREATIES/PDFFILES/TREATIES/
RUS - TURI987EZ. PDF.

®  HAR 1997 AFX — SR A AR AL, (HE P E AE SE B P P HOAE o See Timor Sea Conciliation ( Timor-Leste v. Australia) ,
Conciliation Commission constituted under Annex V to the 1982 United Nations Convention on the Law of the Sea, Report and
Recommendations of 9 May 2018, Reports of International Arbitral Awards, Volume XXXIV, p. 245, paras. 20, 30.
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iR, BEBRT, 1EEPR LT IR G 4 DRI, 3 DR COIRIXT, LA
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CHENHLE/ ST ) L 2014 4F (L) B -E AR A 0 i A M B R R) e i
PR AP (P SCRIAR “domBr EUREDEZR" ), R 2021 4k Be oA iR S A e
Wz Ma) “ENBEFRAERE RIS (R ICHPR “RBRIREJEWRE") o R0, JBefe e i
SPRBEARER” U F MBS R R AR, BB S E RO BIR e ER”
B

KT MBI ARG, BEBeam s X7 3 e R R I i S5 s 2 Y B AT S R Y IR
[ PRIGFIEIRBE T HE T 2017 AFAE “ RPGPRIFEI AR5 g/ Bt i0) Al AR 2 %
MAFIE RIS AN R AR L, Ml 77 IR @ 8RN, At Je i RN KR 2E 57
VB P AL BRSSO T 5, O OCHEAY S, AP R AR S Ay (KX PR,
ARG R ITI A “ROF B X X — AR B SN e o BLR TR BE7e P A4 [ B ik 2
PSRRI R ETIR IS M T Z A AR & D, T HAZ S Be b S DU AE R Bl AL
= S d E R DR 4 B 7o N/ S v S & 11 <3 P A o R N =0 P
“JEIHERANREEAREE™ Ww, KX SR i 2 — SRR R A8 5 [ 4 Jm 22 5F X L BK3 (8]
(O LA, T CACME R XS 48 AR — EN RS [ 200 i EUORBLZE (LR &E XA
RIS L) Z B BKFES . gRRIRME, “KX” 2 “BHESXE" 99—, EHFEe
0o ARMACAAER 73 I B A (8 g AT AN A7 AEAUR B B DXCI, e 3 A0ReJ2 J 5 A = 1 Y
ik, WETHRAESNIR A ZE A RR R, FHICEFRN, WHRZJEAE KX EWRE
) 5 2 B A AE—He— [ 1 AR R R AAUR) 5 b 1 1 200 33 BUSUR) 8 4. 1] PR v vk s e
T “ENALE/ gt SET PR, TR L EDE I 200 9 HLEAL T 40 ) 200 9 L B X,
PG ] A R AT S, PRI T 3 43 ) XS5 B R R A 5 o s I [ VR ED BE 527 o D i
1, T RA SO0 AR RS, EEAGRFARC, NIRRT d i 1 5 200 i 44

@® Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, para. 72.

@ See Delimitation of the Maritime Boundary in the Ailantic Ocean ( Ghana/Céte d’Ivoire) , Judgment, ITLOS Reports 2017, p. 4,
paras. 480 —481, 527.

®  Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Dissenting Opinion of Judge Charlesworth, para. 22.

@  Delimitation of the Maritime Boundary in the Bay of Bengal ( Bangladesh/Myanmar) , Judgment, ITLOS Reports 2012, p. 4,
para. 471.

.9.
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(BT e WA KRBEZL AL D) o2 B Be BT 75 245 F O A3X — SCBok T BE “ IRIX” Y& 2,
HE— P RELRATT XA 0Pk, R, LB rlE 28 Enes . bife “ RO RIFEE
WA IR CIRIX” B — TP T BEME A DA AR B = AN IE A 89 . 7R AR <7 2 18] A9 ) 57
L FUEE 200 9 HEL PN A SN I A IR B 2R T YA B AE ROZER A o AR, e s 2577 A K
X7 XIER “ROPIFERIER" PRI, AL, LR “KIX” M5 R ANRRIZE
Y AR R R IERAY . KX BAEAE ST JE X SN KRB AR A7 AR O, AR5 124
MR . REAFAESNRERARAA], B T A R, xR T =4 “KIX” . %
FrkBe SRR, HFHTT SN KBERACHAE 0 e PES5E, XhkBe “nlRert” Sie & g R
NE B E JE WA I AT 2 .© 4R, W4 CLCS B4l n] T 15 Je W5 T 350 i 5L B
W2 TR E M RREAE AR, @ iy “RBBIFHRIWR" iy KX SRR, MR
S —Ff “AIHE” o HSZ, IEWE R (Tomka) JEEFTE, EbefE “KSGHEIFF IR
DU — 2% “ 2787 BORLORBE R B KX, SRMTE IR, Hrbn] RIED, VAR
IR EBREIFAEE (L5 JE MMM KR 287 5 T LY 200 ¥ G RIS . ©

i, RRETTIXMMRE LS FEDKEONE, mtl, W EXL B 25 X AR A e
BEL 1 208 Tl A4 SR Bl A 200 7 HL Y B N9

= XTiER “BRE” WaHh

R TR —E SRR A RE Y R 2 [ 200 i LYY, AR - BRET, BB S
(A2y) RAIRIASE BT FER AR A AR L o 0 T X AT (assumed that
the extended continental shelf would only extend into maritime areas that would otherwise be located in the
Area) ,© i, BRI (AZ) 76 A4 RO K. 82 KA (%) MRHMELL. A
T, BRI UEE AR IR 2 =R G iAW ExE (A2)) SIUEAT 12 HIRA
WIFe, BRI (AZ) A XA RBEARAUR] A A BR R B 00 Rl A AR . @

@ Bay of Bengal Maritime Boundary Arbitration between Bangladesh and India ( Bangladesh v. India), Award of 7 July 2014,
Reports of International Arbitral Awards, Volume XXXII, p. 1, paras. 503 —505.

@  Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, para. 73.

® Jianjun Gao, “Delimitation of the Extended Continental Shelf in Somalia v. Kenya in the ICJ; A Critique”, (2023) 22 Chinese
Journal of International Law 77, pp. 92 —93.

@ Summary of Recommendations of the Commission on the Limits of the Continental Shelf in regard to the Submission made by
Kenya, 7 March 2023, https: //www. un. org/Depts/los/cles_ new/submissions_ files/submission_ ken_ 35_ 2009. him,
paras. 135 —136.

® Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Dissenting Opinion of Judge Tomka, para. 34.

©® Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, para. 76.

@  Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Dissenting Opinion of Judge Tomka, para.29.
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LGB A, SR CLCS B EZAEARB IERRAE /2157 (encroach) “IXIR” . X
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R TR AR v S S22 R A FBOR A, 218 (A 2) 55 76 ZRp9BISCME, CLCS BYHA
S B ot I FE PSS AN R B E S g I =T CLCS X —E R AR Rt ILAE TR 15
FIRFIRAR A X RS, DU EOR T I [ A R 5 58 P R Y 119 200 T BT R Bl A 5 BR K 07
HHz, (RZ0) 5576 ZA PR R — [E LA R S FRAG I 2 [R5 28 T 5 BRAS Tl [ 200 g FL
PAPIIRSELAAE, TSR 53 Ah— ANl ARFHG CLCS BUBRTfs s 1k “f2 7 “ KB Al 0 ok
Z (AZy) s, AMERRS TIZHERIITT, 0 HEARE S BRI LA [ 200 i HLYE A IR R
Bl 2R py v [ 7). CLCS $RACRE PRI LS5 o BeAh, CRZ) 5576 ZK50 9 SRR DR K
ZRAMTR SR BT LRI AR ™ 2o TeE EA A, (HIZOF AR X LAY RBGZE” FREAE
200 YEHLLIAN, R IR B R A 5 AR R 4 @

(=) (%) w9

BRI, B = IR A 2 WO THE— NIt 200 16 LG F A9 R AY v g
PEREL, Eo, BBEEEATENE, BT (A2) A EEIE—E R NRBEATEM E 200 A
PIRRIME , NIHGEBEN Y RE A e R A e MRS (RSO, ok, HEERR, —

(Y)Y 57 84 2550 2 SRR ELH AR IR BSR40 50 5 BR i ¥ Pl sl A A 3247 T B Bt I A B R PG
SO (A 5121 553 3
Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the

® e e

Nicaraguan Coast ( Nicaragua v. Colombia) , Preliminary Objections, Judgment, 1. C. J. Reports 2016 (I), p. 100, para. 109.
CIF R WATIE ) WG T LASE 76 2545 1 AT — AR HE I 8 22 19 KB 22 . See Satya N. Nandan and
Shabtai Rosenne (vol. eds. ), United Nations Convention on the Law of the Sea 1982 ;. A Commentary, Vol. IT ( Martinus Nijhoff,
1993), p. 882.

®
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A, PP DR = R 2 W RS R KRR SR AT i A ARSE R E K, IR 2R,
o7 AR RSty s — R R ZR AT R, 10 A EANE IR FARSEAR U A AR &, RBEZRA
F2 200 ¥ LAY EIZ AT LAY TR ] 200 W HLC A, G B R SORF E AR AE U R FEAURE T,
TS 0 S ) A I 5 .2 2 — [ A 2 T e DX 5l ) 1 AR AE I R B 2R T & b, SRS
AV U 0 5 1 PR3 B e R TR PR . SR, IR BT B B B S 2 iR

(=) (%) %82 %

(RAZy) 55 82 ZREORUTIRIEIT A A KBl 2 b (8 AR 4 ¢ 507 36 5 [ s 1A N 7 B =) 2 ) 9
Y, BN, (AZ)) 5 82 RMEORESETH Bk “RE”, mitk, —REBYSNRKZELE b
& 200 3 HYEH AT RE, ROCESeB (AZ) 482 KM HM. B, AL T EeIEM 2
iR, (R2)) 5 82 FIFARZRMMER L, EBET I A SIS TIEWI TR “BE” . SR,
IEBEAEf R (AZ) 5 82 ZRMIMMEEN S LIIL “BUE” Jdkal, HU, Bext (A2r) 5582 4%
A figp B A RS IR AR ML B 5 3, TR RS A TN R o ikBesibr A2 285 1 3 iy
* DB 5 96 B B 2 e g L LAA YRR AR WO AR (4% @ SRR T R Y S LR
e RSN R RS

BeAh, BB BRI E AR (AZ) 982 4 “HIY” MAMNE. BHE LTI AR,
() 5 82 JRIERIZ ISR AR BN T X7 © HFZ, AHE WA R 82 &
18 AR 9 Bt 20 1 ZE R DR AR R B sty 1 DX T ox [l B ik 25 ) — Fb s, KT, GXRE
WBEEIEAIES . H—, 23 DAFAEANRBIA X p M, Mol Rl S e e
JEUU, sl 73 IO DA ) AR R AT, RIS KRR, AR < XI5 A el s KR 2R A 1R
FURR, AREMEIARE X BUSER . CLCS MPEHIAE T 07 kv FE AN 30 € SR REZR LR, ini Ak
TR KT BT PR I FE L 2 AR A R o B A B O 2 3] S Rl R A
PR PRGOS BE PR T 75 5 BN AN R B AE B IE 2 1 o IE AN BE PR AT IR R AN 24 300 5
JRZTFIXASNE AR, M E AR LR AT XAREXT AR AR5 o RESRAAFAE S K i 2 i 453
BT R, CAMEET Z U BGE . T, B (CAZ) 5 82 AR d IR PR e A PR
JRy, AE3 5 LRI kR IV RN JE G . © %Sk < SR Hss T 2 T RS,
BN A E IR, PR TR RS D IR (AZ0) 5 82 FoR i T = X"

O B0 (CBIRVERBER AU S LXEFREEROENRT) (197944 H 20 H) | (ZEEARKELEEXS L
MERF) (197944 A 27 H) . (b H RAIFKAESESW LA F) (19804E8 H 25 H),

@ A/ CONF.62/ C.2/ SR. 18, para. 91.

® A/ CONF.62/ C.2/ SR.29, para. 7.

@ FESHNEREFETIN,

® Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Verbatim Record 2022/26, pp. 25 -26.

© International Seabed Authority, “Issues Associated with the Implementation of Article 82 of the United Nations Convention on the
Law of the Sea”, ISA Technical Study No. 4, p. 23.

(@ Satya N. Nandan and Shabtai Rosenne (vol. eds. ), United Nations Convention on the Law of the Sea 1982 A Commentary,
Vol. IT (Martinus Nijhoff, 1993 ), p.947. Alexander Proelss (ed. ), United Nations Convention on the Law of the Sea: A
Commentary (Beck/Hart/Nomos, 2017) , p. 649.
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% (Tommy T. B. Koh) F, (AZy) 582 Ay a7 50 58 KRl [ 00 Hfth R #52 E
MIIRFMREEZAM B “[mlHR” (return) , [FRFOLRBL T —Fp “ EERAF", IR0 SR PR R
PASH) R AR I 2 Ji 2 U XN R AR IR Ak, BRIV — 1 A S0 i 22 A Al ] g 200 965 B2
RN, (A2y) 5582 4 H Y RIFEREAS S @

M SIRERRE M EIAE

PRI I G BB Al ) (—BesEie) MNEEHE (2 mikad) M ER. kkife
ZEP AU — DB R A X — SCHE R, i B4 (9 [ R S B R A 4, - HLAaC B A9 77 X
WE L5 11

(—) @f

KTFEBIRIAE , LB 2 (ALy) 420 1 IREE 76 4550 8 FRin) CLCS #5858 FH &Y
SERk, fR R (R G2 AN A A 200 T LY N kAN RREZE, A <
BRI SR TEBE AR 2500, R SBRRE IR b nT DIBA 2 R 08 I I — By B
BAUVIHTRRE) “ 4 RZ807 M DB ESR ARG O, L3 75 560k 28 [ 5 A0 Al A 5¢
Sk SR, EPRIEZOISUN, VPG E SRR, BB IR E E R AR B SRR, RN
—ARARPEATIPAN . QRS E A SR B, T I e i S R

METVEBEARIX T RN T AHE LRy ok, IR a0 B AHE U A g 3l nl 7E— @ R BE L)
WrikBegiie il et MR EHE LR 5k, ERRTR “HREZET M BT BRI
GER 39 AFn A A (AEE N EE L JRIhDRAIR L) O SR AR E 200 i HLYE Y 325K
HMRBEARE R R AP A I 4 4, NI — B EA7 A M, fan, 5 e AE 2009 4F5E F 58
PA—ZR A2 SR G B Z ARG, DL 350 1 HL A 292 A o0 HORBRZRAMR AR, el izl 3=
SRA— PRSP HI RIS T4 B HLAY 200 ¥ HLAE I . © P4, 35 T 2014 4R 28 i R R v ke
(Saint Pierre and Miquelon) #2385 558, Hr F5k MM KRB ZL AL TN S 200 1 G RN O i

@ “ “A Constitution for the Oceans’: Remarks by Tommy T. B. Koh, of Singapore, President of the Third United Nations
Conference on the Law of the Sea” , #TFI5HE WE FVG PE A RERMS TR AL i . (e BRI ALY (M), VLR
#2013 4Ef, 58 370—372 11,

@ Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Dissenting Opinion of Judge Robinson, para. 22.

®  Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, para. 77. %Rt Z & TR (ANY)) 424 ER LR,

B BRI — e (A20) ARAE F25R AR 5] 55— [ i1 200 MK,
@ MEPREEG 2 (CIERERG), 45187, FHERRFCMHITERT 2018 4 (EPREZE RamiE (Bt
2:0)), A/73/710, 55123 T,

® See Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast (Nicaragua v. Colombia) , Judgment of 13 July 2023, Dissenting Opinion of Judge Robinson, paras. 12 —13, 16.

©® See Maritime Delimitation in the Indian Ocean ( Somalia v. Kenya), Judgment, 1. C.J. Reports 2021, p.206, sketch-map
No. 6.

@ Submission by France (in respect of Saint-Pierre-et-Miquelon), 16 April 2014, https: //www. un. org/Depts/los/cles_ new/

submissions_ files/submission_ fra_ 72_ 2014. htm.
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URRAHFNE | EhIRACK AL . BFAE FEME AR 2004 AF ORI 5E S5 el R (Argo) Ml
DX A FH 14— BEER L JE U SIE 14 200 3 HLAR DR MRS . SR, FFAS LML AR IR 200 T — i, RIOAR 4
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TEFEE . HEE AR I 2016 AR 9 i PR A 52 b, BRORRIEAT) = 5Kty SO 0B 1 [
RRREAE, JF AR SO KA RIL 8 255 X RN Rl B30 5L ® SRR SR R, A 2 &
CXET B, EAH XS51 CLCS S5 E RS AR & KB, AT LA 325K ARl 2R A
WRAETE R Y AR D ORI 8 FE R IR 30K, BT RIS B Wik Ry J5 R
X B AT LB AR BOBR I — A AAE 53— [ 200 T HLE 4R e A © R, BURMRR
£ 2010 AF5E SFEEE R, BOBRRE AN R Bl A 5 FR 5 £ A S Ui I 119 200 JaE HLALRR B, SR E % JE 1Y
e [ AR BRI A FE LR AR bR . B LRI 30k i L R & T IX A BR MU 9 1) F2 5k iy SRR Sl AL, i
5 SRR ONR B SAF AR B o AE U7 $ 5245 [l BRI PR IR BE S0 BE IV R 58 v, ERJRARR
F R HAMRBE AR T LAY i 2 HLR T4 200 ¥ BLYEFEI N, OFHt =28 —A> “KIX7 .9 Fan,
2010 AR5 S e AR SRR B AR RUE T —A> “ Rl X7, IR T AR O —
I ORLAY 200 6 HLLL N RS T 200 M HLLASE, e, XSEPR R —BUR S WA SRR AU
AR A BB <RI o IREURE R P Rl XKk™ NATIEA R T e %
JRATFXACR],© MR HER BB AR WS K2R Y R B H LR A3 XA, AR 4E
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@ See Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Verbatim Record 2022/26, pp. 35 —41. i TiZR I RAG LR IRE AN A 24
FOWARIR, R TEEAFREIX 39 A EIK I H A4

@ Submission by Australia, 15 November 2004, Executive Summary, pp.8 — 10, https: //www. un. org/Depts/los/cles_ new/
submissions_ files/submission_ aus. htm.

® See Timor Sea Conciliation ( Timor-Leste v. Australia) , Conciliation Commission constituted under Annex V to the 1982 United
Nations Convention on the Law of the Sea, Report and Recommendations of 9 May 2018, Reports of International Arbitral
Awards, Volume XXXIV, p. 245, para. 234.

@ Andrew Serdy, “ls There a 400 — mile Rule in UNCLOS Article 76 (8)?”, (2008 ) 57 International & Comparative Law
Quarterly 941, p. 948.

® Submission by Australia, Timor-Leste’s Note dated 11 February 2005, para. 12, hitps: //www. un. org/Depts/los/cles_ new/
submissions_ files/submission_ aus. htm.

©® Andrew Serdy, “Is There a 400 — mile Rule in UNCLOS Article 76 (8)?”, (2008) 57 International & Comparative Law
Quarterly 941, p. 943, note 15.

@  Delimitation of the Maritime Boundary in the Indian Ocean (Mauritius/Maldives) , TTLOS, Judgment of 28 April 2023, paras. 258 —259,
267 —268, hitps: //www. itlos. org/ fileadmin/itlos/ documents/ cases/28/Merits_ Judgment/C28_ Judgment_ 28. 04. 2023 _ orig. pdf.

® S0 Treaty between the Kingdom of Norway and the Russian Federation concerning Maritime Delimitation and Cooperation in the
Barents Sea and the Arctic Ocean, 55 3 55, 1% 5#12010 4E 9 H 15 H4R%5, 2011 4E7 H 7 HAR.

©@ Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Dissenting Opinion of Judge Tomka, para. 49.
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R — R E A7 ® AR (Twasawa) BN, [EG0E % A2 H O HIAL
A, BT LUNER A& B SR 65 0047 0 07 b i s i e @ (B2, W B ek b L 7e
1927 4F “faffE 557" HRdEds T AREIET T W EPREARAE “A RS R PR, BIAEE
] T P PR £ ] A )k S e LS, AR A% [ 0 2 W T PR M AR, ASRER W Z0A
AU SRR BEJR, TEBEAE 1969 4F “JbiRREZES" migs] TizE W, i 17
R L AR P PR S N R DUIE A A R I AA7E.© At e IR AR Rl 42
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FROAE A E 25 REBRAR, ISR o L 2 A (5 1 B E i . ©

oG, iR, BOA — e AR B AR SN R RS ANGE AR 200 9 B TFE R
ZOR @ BB 5k 2022 AR RZ /R C T RINAEIGH (Camnegie Ridge) gl IX i 48,
PABCEREEJE VI SC TN (Java) FIBFVENNHL (Nusa Tenggara) DIRgHl X AYSE 5 Sk 1%
Hafs . H, JUIRNZIRF R HSMHRI R AR S b il BOS A B & (L SR AT X, LUk S 5 15
iffiE 200 ¥ FLIES SN BRSO B RE 2 P S IR AR 22 HE & ( Christmas Tsland) - 1% 200 i
AR “HIZL” O IR0, 7E BiRE RRITEEL, AR KT 205 T 0t i B 2 200

O HEPREZEG 2 CIREFRENRAD 45983 RiTiE (8). SRR CNHIER T 2018 4F (EFRAZ R IR
& CGEETmaBl), A/73/10, #5123 Tk,

@ North Sea Continental Shelf ( Federal Republic of Germany/Denmark; Federal Republic of Germany /Netherlands) , Judgment,
L. C. J. Reports 1969, p. 3, para. 77.

® Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, para. 77.

@  Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Separate Opinion of Judge Iwasawa, para. 12.

® See the S. S. “Lotus” , Judgment of 7 September 1927, P. C. 1. J. , Series A, No. 70, p. 28.

© North Sea Continental Shelf ( Federal Republic of Germany/Denmark; Federal Republic of Germany /Netherlands) , Judgment,
I. C. J. Reports 1969, p. 3, paras. 77 - 78.

@  Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Dissenting Opinion of Judge Robinson, para. 14.

® Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Dissenting Opinion of Judge Tomka, para. 51; Separate
Opinion of Judge Xue, para. 47.

© Submission by Ecuador (in the Southern Region of the Carnegie Ridge), 1 March 2022, Executive Summary, pp. 15 - 16,
https: //www. un. org/Depts/los/cles_ new/submissions_ files/submission_ ecu_ 90_ 2022. htm.

@ Submission by Indonesia (in respect of the Area of South of Java and South of Nusa Tenggara) , 11 August 2022, Executive Summary ,
p-5 and Figure 1, https: //www. un. org/Depts/los/ cles_ new/submissions_ files/submission_ idn3_ 93_ 2022. htm.
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e

Submission by Pakistan, 30 April 2009, Executive Summary, pp.5, 8, htips: //www. un. org/Depts/los/cles _ new/

submissions_ files/submission_ pak_ 29_ 2009. htm.

@ See North Sea Continental Shelf ( Federal Republic of Germany/Denmark; Federal Republic of Germany /Netherlands ) ,
Judgment, L C.J. Reports 1969, p. 3, para. 76.

® Question of the Delimitation of the Continental Shelf between Nicaragua and Colombia beyond 200 Nautical Miles from the
Nicaraguan Coast ( Nicaragua v. Colombia) , Judgment of 13 July 2023, Dissenting Opinion of Judge Ad Hoc Skotnikov,
para. 16.

@ BEEZEAFZE AN, See Submission by Trinidad and Tobago, 12 May 2009, Executive Summary, pp. 16 — 18,
https: //www. un. org/Depts/los/cles_ new/submissions_ files/submission_ tto_ 49_ 2009. htm.
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A New Constraint on the Entitlement to an OQuter Continental Shelf.
A Critical Perspective on the Nicaragua Outer Continental
Shelf Case of the ICJ

Gao Jianjun

Abstract; The International Court of Justice (ICJ) declares in the Nicaragua Outer Continental Shelf
Case that, under customary international law, a State’s entitlement to an outer continental shelf may not
extend within 200 nautical miles from another State. The view is debatable. There are no such explicit
provisions in the United Nations Convention on the Law of the Sea (UNCLOS). The ICJ highlights in the
analysis that the régimes of the exclusive economic zone and the continental shelf are interrelated.
However, the UNCLOS preserves the unity of the continental shelf rather than that of the exclusive
economic zone. Pursuant to article 56, paragraph 3 of the UNCLOS, the seabed and subsoil of an
exclusive economic zone may be divorced from the superjacent waters, and therefore the entitlement of the
coastal State to an exclusive economic zone cannot block the extension of the outer continental shelf of
neighboring countries within 200 nautical miles from its baselines. The ICJ considers that there is
assumption in the UNCLOS that the outer continental shelf would only extend into maritime areas that
would otherwise be located in the International Seabed Area, but some obvious defects exist in the ICJ’s
interpretation of the UNCLOS. Furthermore, whether the rule of customary international law the ICJ
identified satisfies the constitutive elements of international custom is also questionable. Indeed, to use
the 200 nautical miles limit of another State as a constraint line of the outer continental shelf would not
only change the system of maritime zones established by the UNCLOS, but also be inconsistent with the
general rules for delineating the outer limits of the maritime areas under national jurisdiction and for
delimiting the boundaries between States. According to the UNCLOS, the continental shelf of a coastal
State extends beyond its territorial sea up to the outer limits determined in accordance with Article 76.
When the outer continental shelf of one State extends into 200 nautical miles from another State, the issue
of overlapping entitlements should be resolved by delimitation. The ICJ tried to eliminate this kind of
delimitation of continental shelf, but it caused a difficult problem for the States concerned to establish the
maritime boundary between them.

Keywords: Nicaragua Outer Continental Shelf Case, International Court of Justice, Outer Continental
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