AR - »e Chinese Review of International Law
%) ETTEMI No2 (2024)

W5 B IR IA R R R T 03 2415 R
Ui R 55 P 72

SRR

W OE: 2023 55 B0 (PRARERPEBRFIFRNZE) H2I6 552 AL THAT “E Y
BRA” BFSRFIFAEERN (TXRMARELFEZRN), X—RWEARIARZRETEZS
SPRAFEMNE FFER, “BR RAREFRFFATERELNELL TR L, LKA
RMNFASBRELBFREZANE, R TAA L ELMEAEG, EHFEREARMVRARR TAY KEE
A B age) CRARFREIRAR” RN, AR TIEAYT KEIZERA B e L BB 5EREE, A
kA feiE Y IR N EIERN , R A RURILT B IR FIFAE IR E R Ee
ERAR, Mp T PR RIISIREFEEMHEERANER, PR LEARAAETLEL, £
R R RN AT vh4e A 09 8 ik E B T, &R T 82 MR LT E R RN BEER, BT VA
T2 9P R F B iff i AR Ay A R REAM SRS, ERCH KRBT ARTER, £5FE AR
5 AU 6 L EAE R T A FIAEY Kk 0BG R B, 8 %38 E IR g AR R
g KU

KR BFRRFIFN FER EYHA RIKRAEKZ LE2FE KRR

— [AFRRY

2023 4E9 A, R ARREFRESH 5 RSB G CT B (he NRIEAE RS JRR
) CFCHfR (REVFIREY) Mdue, HoxbE (RFFIRE) TN RFIFIAEFEARY
MBS AIEH . BrigiEm CRFVFINE) 5 276 JRAEIFUA A SCHYREAS EXEIN 155 2 3%, %800
FE: AN gy b A N R AR AR SR B, Al DU N RIEBEE RS T XA
HEREBE P DI T R E SRR YRR AT A EAL, T SOR X — MU BRI AR
JE

s SRHUR, JLEREREBE I . ASCRESARE S T E [ R LT o 3 SR E T 0 B
BFFE" (20&ZD202) 5 RGH RIS — ML E G el I P 36 RIS S 0 OLIEF T 1 I R VA R 1 5 57
HHIST (22BFX145) (0B BEPERFSORRE .

O ASCHIY WS RFFAEI 5 EIRREVRARIC &R, RS 5 TR IR
ST, A, IEARBIBE, SO IR R R E R R S RA R
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IR S A TP Y R A SRR, R R A s A REBEAE R OGURRRSCRE Y ok
TR BIRGE o IR T 2021 4F 2 H fiem N REBe A A B (e ARG Be R 42
EEFHAZE R (2020)) fEixhh, Sme ARIEBE XU “ 50 R 9 RO RE A 2 K
RN, IFIRg T A R S A A A I R R LA B i S i A IR S 2 Gy 524, P
AR HAEEER, AR 5 P EEGAED YRR 2 E2RE T MEH R %S
R R MO 5 T, XA REIEOUAAREL T o R e BB AT 6 v 1 R R A
B, ¥ REBREZ SRR . (B2, EBAT AN R AR R T TiEbe) Iz /Y
WAHNRMZZERLS hEVEROCOREZR, 125 P2 i I AN BRI 5 2626 58 1 I S HIR
i@ R CRFTFIRGE) 5 272 FFHUE T WAHNRFIRIA BRI — RN, FF AT CR T E
MEREHILL “HRR” A AT M B A . ARG R I N YR S W AMETR, B e 41
IR REFET, (REJRLE) EEBIEPIA TE LB AREN X E /MR R JRn 8 R
PO i) HE RS, A 1 X — U RS T R R SR B

A, R (RFVRRE) BIEZ)E, KT SBRFNA T R 285 H—,
SUBLE LA, R RNE AT A E Pk, BT @SRRI MERPUE T RER R
PSR T . H, e RIS, e ARG RED R8T @SR fEfr
WL ZE LR Gy P R AR SR B, RITE IS 21 Sy vpon] LA B 25 1 2R 03 45 s R8TV vl s 09 T 1
Mo LA BRI, GRE T, AR, 2 EACREISIEFFARRE SR U
SR RE MU OGE I T A B M A 2y vfr IR AR 90 A1 ISR S8 A — B R MO A — 3580
TEGRZ EF X — O BB I OL T, A S S AME R PTESCAR L RAT “IRR” R
ERERIRE, WIS, =, e SR A BRE T, W RS (RETRRE) W
ARV RER B A SR NS, R GV IR B AU A B AR

EfRREFIFILNEEGELHH “KR” £F

WEEBCR L “HBR” AR HLOEER, R R VAR E T H S R R
AT A AL A PR RS RAE RIS 19 & IR R R, BEARZZOIF AR E— I TR 9l [ e ik
frfean, BT CHRRT ERIVERIAUZMEAE SR RS 2R Sk R SRS AN 2, [
IFERLE AR “AUTEIE” (power theory) [H] “IFIAIE XHE™ FAAm BARIZ —.

(—) MARAEER “KAR” ZEHIIAN
TEEPRE: b, —E AR R =R ST (jurisdiction to prescribe) | 7] H 5

O S0 ARER (2019) RENEFMIREEL 157 SRFPE.

@ S0 NREFEABUSAIEE : (B ARERAPZPOLERAE S (2020) ), AREBEHMAL 2021 4Eh, 5
211 11,

® ZWEETE—-TPRAREGIREL . (PEZERS S P EEESNE SRR RN SRR E) , & (R
) 2021 445 1 ], 4 166 7T,

@ ZUE (R R R 7R R () 40 4] 1 B —— Ll fie g N RIE B4R S 480 37 5 AR KDY, B (RKEBRIEIF
) 2015 4E55 2 30, 4 158 3L,
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K (jurisdiction to adjudicate) FIFATE#EFL (jurisdiction to enforce) U Horfr | &P — [ B i 11
FARE ) AR RO B PR RFIFIATLZ A AL O R 2 — . FEEGE PR RFE TR,
Ji b D U 5 i A D U — AT W AR O AR R . SEHAR M, AR R
MO AR N P ORS F) J— R RE A 42 sl P e AT S i i o, o RV T — it o 42 11 F)
By, SO R et AR AE < AU R @

o A R T U di R AR e i PRI S REAUEIN . ZEACLAAT R R 280 s v, & 2
) BT A2 7 1 B 20 JCIE AT IR B AT R B S B, FE— RGN, Geih # T AT (0 A [ s
R 55 A ] 4T P ) AR i A AR R U R A 7 R AT AT A8 R A L (B TR [ U A )
SN2 AR A R E R WAE . 19 A, EREEARERYZER - WiFEHE (Joseph
Story) WY “EPrE FERAUESMTE AT S A SOEYTEZ E S E 2N, AR
P R AR AN R AS [ ) 12 AL T EZ 40" 8 N RS — E T A [ [ A,
HA EE SOANTE T S AE T2 S NS, 90— DX T80 S [ [ R AR A SRR 52 B A
FIRALRR © 8 N FERIRE R R FAUS AR, SRR RS 25 0 5 e ik b 2
AL R NG A E Rk JE A AL (personal supremacy) , ST H M, JB A
P — B w2 B PR S B ) AT 55 2 e o5 HOAR IR R, iARANEL N, B0 H2 i 1l i 55 41 )
No BERESENEREY S ERZ EAUENAEBEA R, NEZTERWMAEL A, R
BT R NS RO, ek m N RIRZ 18 T M B R F R A5 AR &
R FMGrh, WAURIRES) . IR . Akok . W9 PEFREal 4

20 2Lk, PEREE 2ERIE SRHEOKF B9 A, EPRERARARIE, EERHEAS
P sh i LA TEX SO, B R 2 E R M ANSCEAT N R AETEZ A ER LR
s, B EPRRERREIR e A AR T AU NS W E bR R IRAE AR, B
] R 21 23 (R £ [ s R FHURA T A PR R T I BT B 0, st PR RS RR P 5, B
FEAR R o b N FEA T A R R RTINS 228 SR BNA b S AN E W 2 AT SR AR R, DLORIIEXS
BN EMAIE; EFRRA AN GPAT B, TSR BT 8 oA, —ERE B R FI T
W EAMENE BT OARIN S ST, Mgt i I &1 [k e () 3 A A A AR B 2 (R X S IR 0 2L [R] 4R
AT, EERRFVRRE AR IG5 m 2 RS Rk, “HRER” By H B A AR A Y
AR

(=) FivELRE T “BE” &F
[ RS VRV RIS 5 B R LA S RO BIE” it R, 6T KU

See Restatement (Third) of Foreign Relations Law of the United States, § 401.
S0P . (BT E PR RS URA BRI A IS B9 ) , b EE AR (hEE R 5 ik
AER) (555 4, WU 2002 4ERT, 57 493 T,
SO HAE s BRI N i EPR RFHRIA) , mAEH0E R 2015 4R, 26 51 7T,
See Joseph Story, Commentaries on the Conflict of Laws (Hilliard, Gary, and Company, 2nd edn, 1841), § 539.
SO . (EBRFAE) (352 M), IEEH ML 2005 4ERT, 45 642—643 TT,
O ER g . (EBRRAL) (B2 00, W% 8E ML/ Lt A Mt 2007 4ERR, 57 471 T,
ZUXTE . GeREPrRIEHEALEER ), 8 QERTIT) 2001 4255 6 1, 5540 7T,
SO HAE 4 (CHIRRPREE T iU Ll . AR SRR, IRIUA R 2009 4R, 25 116—117 Ti,
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W ML ARG R LSS 456 el JF R MR B B SR Z RIEE R, [F
1 A 5 G A SR AR 0 I M LA T A AL A 20 a2 W R FHe R, o2 3ci |
W IEARPH L FRYTT 5T, XA RS R R U e 52 G i, TEME SR AU BiE”
H, HAE B AR SIE T, AR BRSO R e, X 8T S8 EXxF kA
Rl T HAN, RIA EESFE WL “EMANEE” X — BB A /s R
EEERUOMRYE @ 22 1934 4RR5E — IR (rhosshEmR) WA, LA /)00 Wb 5 Se bR 2
HuAE ) HAFAE R @ 7E 20 ThADy RS 2 UIsE 2 T, A (e i ik e R L
NPT VR B A AL @

1945 4F “HPRELA AR WAIPOE X — TG, R E T, R A m s B o
I, BRI AAT G A PR FRISE BT IE S BOR, IR RIS E R AU L IR A
M 5 CNIEMET R, IR HRRE S BT R CBARRE R S XA R [ R R
FURIRE AR LA IE X DER, EEFE L EES - M (Arthur Taylor von
Mehren) FRZN “UFin1E X" (litigational-justice theory) . ZFISHA T T FACE br R EF R
EEEA R R E, B “BLR” 5 CIE 7O YRIAIE ISR, EPR R R P R
FORFET A Gk Z B R FR, 308 g Sk Bt 2 A S R M e, 4 6 B R F
VNIRRT HE— 2050 R AT REAL S — SRR R 5 CIEXT WA EEAE AL
Rz, KR WERAATE TR, BB e PEAG 5 SR S SR To K & DR
R TERE “IKRRT FAE)E, IRBE T M AL A O R EAN R PR
ST “BRRT ERNMRLE, ANTERA “BRR” FAENELT, AT AT %=
FHLELO BRI S, FTURAIESCGRIS, "R Ty AR FR R SFIRA SR T
HEF AR,

(=) “BKE” ZZALTHELS FRFHKRA

Har, EERRFURAT, —EREGEA DT R R0 R Mk BUE b R
FUFREFEAY I E 29k B brat &7z KON, =R — O AR Z O S B &R R )
(substantial connection principle) 9 2 JFU B3R — [E 17 7] 2485 SEAUW AT H2 28 X R 512 H 2

© SIS (i E PR RESFIA B R AR BN MR 5Y) , #Hoh EE PR LS % (O E E PR S Lk
AER) (BB54), LA 2002 4EAR, 5501 BT,

@ See Joseph Henry Beale, A Treatise on the Conflict of Laws ( Harvard University Press, 1935), p. 382.

® See Restatement of the Law of Conflict of Laws (1934), §§87 -93.

@ See Eric Schepard, “The Battle for the Soul of International Shoe: Why the Author of International Shoe Would Condemn the
Nicastro Plurality for Hijacking His Legacy of Judicial Restraint”, (2014 ) 32 Quinnipiac Law Review 353, p. 358.

® See International Shoe Company v. State of Washington, 326 U. S. 310 (1945).

© See Arthur Taylor von Mehren, Adjudicatory Authority in Private International Law: A Comparative Study ( Martinus Nijhoff
Publishers, 2007) , pp. 99 - 100.

@ See Mary Twitchell, “The Myth of General Jurisdiction”, (1988) 101 Harvard Law Review 610, p. 627.

® See World-Wide Volkswagen Corp. v. Woodson, 444 U. S.286 (1980) ; Asahi Metal Indus. Co. v. Superior Court of Cal. , 480
U.S. 102 (1987).

© See Richard D. Freer, “Personal Jurisdiction in the Twenty-First Century: The Ironic Legacy of Justice Brennan”, (2012) 63
South Carolina Law Review 551, p. 584.

@ See James Crawford, Brownlie’s Principles of Public International Law ( Oxford University Press, 8th edn, 2012) , p. 480.
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IFEAEA YRR M DI AR, M2 AT LAXS 8 AR A T A . ik — R i — e R [ T 1%
SRR A EE SR NE RS . WURMIEIIN S, S B A SUR e TG B e i R 5 5
Ak, iin, gL A RN N EAGELS N R, (ERER SRR 5 5 A 3 1 1Y
Wsi, HAEFT AR AT EYE, BOmE B R A T A0 AR 45 mp Ot i A P e 728 L2 3 T
JITsts, TR T I AR T I B AR i 22— A T N 95 B 55 1 R I35 3l O i A 5
HUIMERR 2 A, HIBEMP B TR T CIRR ERMERAS RN, L
A AT AR R R — T (I 28 26T R A™ 484, X OOAHISE 74T 540
JEHPESR, APEEEE TR AR B AR A OL T MELLE R E PR REURIATR . I
B, Bt SR BE I R R B AR B R A A B AR O — Ty, bR NS, e bl
FEaR A ERE R E A, Ik, A 20 ORI E PR RFVRAE REBCIE K R AN T,
WIF RS W 25578 A BE 5 RAF RV R A RAUR Y 5 — 7T, X S A A T O 2 5
NEURAMEM S FRENIE, RIFABLE “Trfi” 5 % A" 2B E PR RFTRAEFEAU
(1 F L A O

HLEIPS ERISLIESCERNT S, 6 B R, 2012 4R IR 2% R 2 BT BITRY (i & 28K
FBIT (IO ) SEHFH S 16 250 “BRECS Rl b n] DURIEIE B FRiA 2 6 (Y
IR R 8 T et R4 0 RIAA T O S A nT A RSN o % DITHR 2R O A7 A LB
TR, RS A — Ml BE S BT Y RO TR B R R O AR BRI ST A
] e o) e AN B, SBT3 [ B 2 T i) B A AR A B it o 2019 AR 3 1Y
CRNGPATANE BTSN Zy) CRICRIRR R IR A L)) ) BRI WUE 25 [ 1 B
RO, (HRH AU A TR REACIH S T 25 R A R (M HIR A 2) 255 2650 1 5K
55 1 IR 4 BUEA ERUE T RCEBUR TR . FAR AN EEEN M . B 2 SO B R LA
TEMISERET “ SR R TAH 2 09 AL FERCERL . Bboh, il JeUe [ ik B =22 18] ik &
FIRER T (e P A Zy) P iR BRI AT ARG o IR ZI5E S 2650 1 38 7 TUE &
TER S5 BN, 5 TR] 55 JE A it [ el 7 25 A 7 b A B AR Hh PR TG AT & A Y EDR,, “E
B AL 5 16 3 5% E W A AT H I ASE B AR (purposeful and substantial connection) [
BRON" o AN T 2550 2 SRIRRERLE A A AT URIA I, FIBRRIN S0 T AR R vk e T DL T
H STl R, HABUMBORR EA R H VKR (close connection)” (14 1 iy 26 u
IR AN IHATAME P, MRS EURA TR o

i LRI, BEE 20 A LR ARICIITRA R R, [ BRas Ut 5 2 1R B AN B i, 151 B

© ZWETE., RRET: (BAREERRE) (F-8% 0, ESBEEE, TEKAFRHEA R 1995 E57, 5
328 i,

@ ZITHAE . (KREEANETEEIE TSR EITRET) , 8 GERFg) 2013 4£55 3 0], 5587 i,

® ZWHEE, WM. (MERAPEERBENRE TR, & (PEES) 2002 4556 #1, £ 167 UL,

@ ZWAER: (EERRFBRTEMIS), B 1996 M, 4551 5,

® ZWHH: GEEERIFEEMEIEILMY, 8 CGUREBREITIE) 2015 42552 B, 55 135 71,

©® See Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on Jurisdiction and the
Recognition and Enforcement of Judgments in Civil and Commercial Matters (Recast) , Preface (16).

@ S UHA . RIS EEAH B AR R R b BB £y, 8k QRARRY (THLBOL 244 ) ) 2020 4E55 5 1,
%5190 1T,
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RFFIMEFERRIEC R0 T “BOTHIE” BBERS . 78 “URRIE XHE” KM, T
SRR BRI AYIE AR RN AT S A I RS S

= ERENHF TEISBKRRREME M

BT CBAR” HREPRRFVRAE USR] TR RO AT, R TR R Rk
N AIE, &5 REEEIE, —EERS R VIR I AT ALY BARAE H A
EW A E PR R TRA BN P, KRR EEAOIE X R ERA R, (B E A SOR
FIEL “ERR” EAROERIERERGINDEA L 2 WA EERCRI B, HAT B B
A7 AR HRZ O ER AU A I . —JIE AR 1 1k A SR 00 3G A mIA S 4 o
BINIIEET “ FRARPRZHE AR ™ (minimum contact) MERERUHIE, 5 — 22 Lig + W RR A /)
Rt 2% I GRS PP T WL E B9 B RE AL (jurisdiction by necessity) 2. SR, XM
P BE RO I J 5 2 R AR AT A [ g X i 5, HOE A PR 5 R B RO A ]
W, AT LB RN T A EE K ES  REATTE AR B, TR b 455 v [ ) i S A I S
O, DURAT REAAIATE 5156 28 00 i) B SRR

(—) AT “SIKMREKZ” MFER: FIREFIERBEX

K E A E PR RFURAE RIS NIE T RO BT MR Xk, &P T AR TFRE
W) R . R SE EREBE IR ST IR T, AT AR RIBGE R . e — Rl B AR B
IR IR S T R M) e s i B A i o SR 1 v G T b T SCJEU e 25 44 14 W) T
B2 1877 4R “HHRUR AR, IZR IR E NN, IR A8 PH Xk HE S oA 50 (9 A0 7 41 A
HE A FEAL, BRAEEETALLL, AT a7k B A7 A Al 4 38 30 1 =22 A1 g A AR 7. 35 ik
A RERZ IR, FEREE FE R0 T 75K -5 15 5 I R AR A et , ™A% i) Ja s AN A
G EE M EPRTTE @ 1945 48, LEBF R LA “EPRELARRT b, KIEESRET £
HEBEA R RNEASE, BT (LE%EE) (Constitution of the United States) 19 1E 2727 258K
BN N B RAR IR AR A, AR TURIA Z BT AN i S 2P G S BE AL G B
&, BRI AAT R AR D B, EEERRNL T IRARBRER R A E PR R SRR

@O ZBWZEE: (EBRREERFEEERGH BT —66 2012 B (REVFAE) X THIIMRERMERERIE),
B (EPRERFSE) 2014 4555 1, 5595 T,

@ s (REFIFAE) 272 FHUE T “BRIZITI” “SFEATH CURASRIHITTERL” T HER I T

BT A E RN E T 6 FhibAMEEEACERY, X SEAFFEACEL R R Tk Bt 5 B AL SRR R 9 B

R, SUEHEK, SWHE. CEERKEEHEN—RTPEEMEAEE), 8 (RROCFEER (T¥Hafls

R ) 2020 4E565 2 39, 4588 TT.,

A i B AR S e v i S IR R SN B (R FRIR ) WAMRE IR, 2 E ARG MR 1 gk

R HTERRIAE, X PR E R T LIS IR RN by vk 2%

ST WRBE: CHASEEXS SR iy i 32 50, 8 (RREBREIFR) 2019 455 3 1, 5566 1L,

See Pennoyer v. Neff, 95 U. S. 714 (1877).

Z0L (€] PIAEfE - D, IRHUR: (RERFIRIRE), KRS, w5 a-Hig 2013 4218, 73 70,

See International Shoe Company v. State of Washington, 326 U. S. 310 (1945).
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EREEI

“IARBREEIBR AR TN 3G 2 J5 RS S R R S B P O W e R AR . TEfR WY EI PR
FOARIZE” b, SEEIRFR fm kb B e oy Eam i B IR R AR IR, E o,
BEBEA N AR B (A AR UL BIA BN T IR R BEOR; HK, BB e
P B B R L BB i i (SREIZEYR) FrAlE Ry “ A FinF S iE 7 MBS, £
f (EEZEER) MESR.Y 71958 4R “DURZE” h, & BB R &k B ™ M40 T X IR
AFIRTARAE, e ERARBREEERR” MRTSIE, #oh A H AR T 7Rk B AT Sl AR AL,
IR Be s /AP A £5 .2 78 1980 4F “HRERRARAFZR” v, 3 EIHS foe i W Be i — 20 B
BT ARSI SO RRE, TERSL B RN T B SR RS . SRR R
P RIUR R IEBEX U R p R 65 5 IR AR AR R s 2 A5 2 N B A e 4 130 i
AROTE; IR INEA SEOR A ILEIR G5 . EBEE R, 202y 5B A A7 7 fIRBR
AR SEEESRNE Y RS, KRN “BRRERR & T iR
GRS, HAaRE3 N FEENE: AHNBFHZR (purposeful availment requirement) | #f]
FefkZEsR (the relatedness requirement) . A FEPEZESR  (reasonableness requirement) (@ AN, R
7 55 590 1] ] B R R A A B v 5, B s AR VA B AT (A A & B, SEE < I fIRRR
JEHRZR” JRIUER 1 H A BT & ay i PR PR 3R 2 80, b ad i A 7 sk e S, ik B AR 4
FRPRALAE , LUV e T LATEAS 28 i vk 5 28 000 AR R 8 L B L 5 2 Dy 8k e 1) 41 e
T PR e 75 A

X TR B R YRS, A - AL (Gary B. Born) A4 ENERE A HE AR
ST R JRTH 55 1 1 S8 SR SR K EARY R S, 2l BRI R g it e = L2
ZONRBE I ISR 2 MSE IR B A AN i) LA Y, S8 BB 101 Sk sy @ s ), S2PR B
PR ARSI 0 PR i U 46 o 1 ok A B A/ A D U DR A A AT © S [l 1 3k — 785 8 e A
(P ER (B ) Mz, FEX AR R FACE Y, ER TN E TERHA
SRNFE N B . JEHAEAHE IR, NI T REBE AN B A R m, (skdEik (56
) FERINE, ERSIVENEREAUES AR Z AN, RE M5 AR ANSENFEK R,
HEBERZ B AR N B0E NAT S 55U & J00, DE B W) BE 7T LR Z B AR N B0E AT
FERL D

ZOLVFDH . (EERKB SR Z N IRE RN ), B CHRIREEITR) 2021 455 6 1, 45 176 TL,

See Hanson v. Denckla, 357 U. S.235, 253 (1958).

See World-Wide Volkswagen Corp. v. Woodson, 444 U. S. 286, 292 —295 (1980).

Z LA . CHOBGEMET T EPR RFVFIAY, m5E8H ML 2015 4ERR, 56 62 TL,

S0 GEREPRRFVRA TR EERAD , 8 GRKEBREITIE) 2017 455 11, 5531 51,

See Gary B. Born, “A Reappraisal of the Extraterritorial Reach of U.S. Law”, (1992) 24 Law and Policy in International

©@ 9 e oo

Business 1, pp. 16 - 19.

(g (BET)) MUE RN AR NHETERMES H RS (1) BI; (2) 48 (3) i (4) E A
REE; (5) W (6) TEURlhligE; (7) fEZMENL: (8) TEZINERIIFT A (9) I EASMSERLAIAT IRz i
BRI (10) XPHINYIRIETA . HES A (11) HAMAIMER R, MR ABTERINESHEARE: (1) WE;
(2) fREMIA; (3) Ehwlitigg; (4) MERESEME; (5) fEMMENL; (6) SBEMMAE; (7) TEMPMZEMNY
15 (8) ZMULIANERIMATAXZMIE B (9) XHHNBRITE . AN A; (10) HALGHIEE R, See
Restatement ( Second) of Conflict of Law, §§ 27 -52.

S)
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HIH AT, S e fRBREIR AR Tt Ao 2 AN & R 28 15 1 Pl it 1) A8 A ALY 5K 2 AN T
FRPR LA B v & PR R R i R o (BT EoRUE, e fIRFREEBCR ™ ATy n] DL AR oy —
MRS TR A FEAUEN . “IRARBRIEER R RATHA R B ZHIE R, “AF EHIWH
B B EE I SRR R

(=) BEHEM: FEFRETIZEREEX

AR T 5 [ B ok [ B RS R VA A AR, RO ] o R 2 v A B B 114 A g e A UL A
o W~ 0, BUREFRIL RS K A RA R AR IEAE T, MAEER T S (FER
X AN MU BRI R BRI, X EUEPETEZ G AT, ik
EE PR EAE AR (right) B9 ERCEAERPESR “THE” (duty) ALY Hb, B
RONE RS Z B SN “URIEFLT  (access to justice) HYFLHI, X — & al LG #]
BN AR KRG o D [ B2 A5 o R B, 0] IS H C A RS 2 5 2 hn &
T, AHEBREX A [ BUG E AT A Z AT, XATEZ.? 3T —EakERnE,
SRR EIE”T RV BB DR A AR 2 B R AL I 1T LR IR I 2R3 A 00 $ek . A
T, CURIEFRE” AR SO BAR A — AN E 207 T, I H O P g i = R I AN A A
W RARBAARNEIE , 16 HE PR F IR S REAUZ 1, S BREOR — AN BE i o FR i 3% e ) A
BREAC LA FR ) R AH T P 55, PRI AN 38 < [ 5 0 T A AN U A — A2 LA A2 [ B
PE

TEPRBE “UFIERNE" AR —H RGN, ZEi WO KRl 2 E 500 i T 26 28R
e MRS T B A Sk 0 D B (O TREIPRFAIE AR , LA 3 ZRWIBALE . ANk
ARHLE St L ATAT M7 A B sl A T LA AL, ITRIAAS RTBEAES M AT B E AE A E S VRIA A
RN, S SR SRR A E Lk B s A T B O R BRI Ah, (LU I BRFAZ: ) 26
1 2Rl s “TEAE AL HAE BTRTER T, HREIFARA S EA A B OICR, MTEE SRR
LFRAATRER, B BORTE EAMERIFA R A G HE, AL BRI M A R fir 2278
HRFVRATE T UAZMBE © AR Z A2 fgeit, 85 R [ 58 BUR A il i S vk ML e
WEARSREAL, (R T RIEEAI L TR, gk EE S AL gesh, AR

@ See Fernando R. Teson, “The Kantian Theory of International Law” , (1992) 92 Columbia Law Review 53, p. 53.

@ See Louis B. Sohn, “The New International Law: Protection of the Rights of Individuals Rather Than States”, (1982 - 1983)
32 (1) American University Law Review 1, p.9.

@ W (A RBBEUARRIEBRAZT) 552 555 3 e . “ARBAGAERR: (F) WO AT AR 4 80IA Z R
WA RMIEZEE, WRERZHT, A% APITIRS L RZEUTR, IG5 (H) SR EIR A E A Z
GERCR, t BB R ATBECLE S RE R, sl EE R 2 A R Y R, IR AR RO 24
() B0k DI — &, FE YR T RIT.”
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The Principle of Proper Connection in International Civil

Jurisdiction: Theoretical Explanation and Applicable Approaches
Guo Zhenyuan

Abstract; The Article 276 of new Civil Procedure Law published on September, 2023 establishes the
international civil jurisdiction based on “proper connection” , which derived from the judicial practice of
the Supreme People’s Court in hearing objections to jurisdiction in foreign-related civil disputes.
“Connection” is an important element of the modern theory of jurisdiction in international civil
proceedings , and the principle of proper connection is consistent with international law and the mainstream
of international view. Based on the current legislative texts and cases, the principle of proper connection
is different from both the “minimum connect” principle of the United States and the “forum of necessity”
principle of countries of European Union, which is expressed as a properly expansive principle of foreign
jurisdiction but with certain modesty. The principle of proper connection reflects the trend of flexibility of
international civil jurisdictional theory and the demand of expanding the foreign-related civil jurisdictional
scope of China’s courts, which is meaningful for the construction of foreign related rule of law. The
principle of proper connection can not only be applied in Standard Essential Patents ( SEPs) cases, but
also can be used as miscellaneous provisions of jurisdiction of the doctrine of effect in foreign-related
antitrust cases. Meanwhile, it can also be applied in the anti-sanction clawback litigation. The interaction
of the principle of proper connection and the rules of lis pendens could also avoid increasing the risk of
positive conflicts of international jurisdiction while expanding the scope of jurisdiction of the Chinese
courts.
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