- »e Chinese Review of International Law
TREFA S No2 (2024

] P e 55 125 i 1 VR o A B L FR B

b PN

M OB e, BRWAREEZEREFREZLEN T RHEB U R TN @iF, @
T X L ERA FEEERTAT RAMP RGBT, S m—Fr 5 3R A 2 O e puh) . A
EA B e AR L6 £ R, {2 ARE IR F kA E & 2 IR B ALY BRI F
b BA R RRIGRE R F T S FAGRT A%, AF Rl A FPRcEme L2
oY, R ERGERENLBAF, AT, —F AL KB F2 5N L LA 0824
FE, BAARE AR R R 0T R B R IANAR 60 — 25 % LA 6 4 AR T DA S 5] SR BR AL 5L
ST HGIFRAEFGAIEE B, 128 08 F kR IF P FAA YA LR i B 6 B
KA EALF S Fa ik AR A A EAAA G IRAE, B FHF R BRI E GRS AT, BEHF
kB 5 Ak v i SR IME I BN AR 808, 4245 F 8] A B A B AR, R A
RARING PAT 0 L& Fctr . BARRBL, REH =5 RANFFH A, ARFAAR T 21
FoNENE, YRR IRIFNE A A, T RIS E S A RS S R T RS, EIR
B ik B AR A RS 1 R RS

KW BRFRAFEE PR AR BE A% BEEL AEKS

UETAAENR], R S EE VAR A B AR B, T LR PR R VR 2 3 i Y
PR AL 2 E PR R B A VR IA RIS 5 T AP ER Y — L e MBI ARRAE, N feir 2 58
P R, T2 A S B R TS0 ARk [
JRE PR Y Bl RN A& T o [ [ PR RS 259 2 ( China International Commercial Court, | 3C i )
CICC) HfiiJRy, CICC 5 Zonfea| Lyt L, (SR HI LA T YR ANAIB, M
57 BT Dy MR R M PR, ST T o 0 B P B QR
KA T CICC it rin P b F by — b1,

o XD T, RRBOE R EPRE SR A TR, AR SO R 4% B R Y S5 U RV E [R] ¥ Sk 2024 4R 3 H
4H,

@O “HEHEREFEEE" M EPRESRRE” A0k International Commercial Courts, {HAEHSCH 57X, RS
F—EELEEN LI IEE, J8 “ERRSERE”; SRBSLWRMm Lk, J8 “ERFFEER” . S04
M CHREPRREIIABE N A R— S P EEREFRE ), B (ERREFIEIS) 2019 F5E 2 1, 5565 T,
RRFFATC—3, BRIERHS, FXHE—LL “EREERE” MR,

Q@ ZUWRKHE: CGEEPRREFVFIAMAEA—FRE (RFIFAE) WHIMMEMR), & (BREE) 2023 4545 4
WI, H45156—170 T i (EPRRESEREMES . BEMGEE—UME . ST TR, & (EPRE
TF5T) 2018 4EEE 5 H, 45109 7T,

@ AR ZFOA R A R
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FIRG= AR S, B gy S PRl B AT B S A FE PRy Sk i i BN R, JF
L3 RS, PR i i BE A S Rl P Bt B A BET 0 vl [ 2 25 o o g o vk B o
JEE R RIF 0 A v 7 T 3 R TR r 4 A 4 R [ PN A 8 1) LE A, @ b I PR TSR IA 5
PRETE RS AR IR AT E PR SERE R BT A R . B AR AT UL, AR E PR
AR B g BE T — S B HAATHT P A2 SR AL T SRR, (H —SE P AL A R IE AR 2 R VR TA 1Y
FEFFIE XHIFNEALE, PEEGEBENE N AU RIRRE . A SO 7rdbs [ Pr iy ik 2 52 B B9 VRiR A
BALIVRAE, FFRTSURA AT S, LRk al B E PRy SRk A P Sk e e 2%

— EREREZERFLSERTEEMRHXER

(] o P = A 8 5 05 78 < 2 WU e v LA St s, O [ PRy s ok B (W T R T T
M o BRI 4 11 B g < 12 X [ B Ry < PP S HE AR ), BTS2 it AR — 20, AN, B
— R, A EESCTEA E E PR FAEURA S E PR AR A S R E AL, JFEM R Z b
B T A ) B o R R L

(—) M KELY. 5%

BRHH R S S 1] P R vk B e 0 1 L DR iy o 2 2 U o) e v ik B A B e 3, B 7
O YR HTH]” (vanishing trial) X — AT, ©

Y | S R P, o B AR B R R IR B R K 2 —, AP s T LGB B ) 12
AL . B Tl LUS B R ZTFH U, S PR IR B, AT BRI
it TS AZ ) 1 Sl B (R I W PR G 52 ) AR Z TR R BESEI I, fi2E 1 AP Ui o 2] 3 1) R
oK. TESRRIYETIREN T, SRECBOEWRTG T 2R UGB A E L 0 PR . tesh, 9%
] 19 ] o iy - R ) BE B ik T 1895 AR RS i3 (R LR SF 12 [ London Commercial
Court, 2017 ZEHE 44 R 9% 2= K@i /R g3+ 5 P2 i k£ ( Business and Property Courts of England
and Wales) | #IA 2 B 11T FE B i g5 20 2y i o A | D ml e pILAS o 20 Uit FOoR RS, 7

@ See Matthew S. Erie, “The New Legal Hubs: The Emergent Landscape of International Commercial Dispute Resolution”,
(2020) 60 Virginia Journal of International Law 225, pp.225 —298; Stephan Wilske, “International Commercial Courts and
Arbitration — Alternatives, Substitutes or Trojan Horse?” , (2018) 11 International Economic Law Journal 157, pp. 157 —159.
REWGHE ., 2 (B Rl A R i Sk R m ), # CRDAFR) 2022 553 ), 58
80—88 T1; ki : (LIREPRRFAEMNIGRSERY, # (FARLE) 2022 45 6 ], 55 92—116 T1,

@ ZIWEUAL: GEIRE EPRREEE N — UL A ), 2 (P EEBR R 5 ILEGRET]) 2019 4
S22, 55288305 BU; M. (HEBREFIALE : LR MW hR SEEAR), B (FERAETHE) 2018 AR5
S, % 175—193 T,

® SWAHE. HlE: (REEPRRHIEEENATRZORE), 8 (WEZERFFM GESRAD ) 2019 4855 3 1,
9 116—123 515 Witk (EBRREEEM G ZEMIE—ULDUTER .. SRR E o), & (E RSV
%) 2018 4E55 5 1), 25 102—128 1,

@ See “Plan for the Establishment of the Netherlands Commercial Court” (Plan tot oprichting van de Netherlands Commercial Court,

NCC Plan 2015), Council for the Judiciary, https: //www. rechtspraak. nl/SiteCollectionDocuments/plan — netherlands —
commercial — court. pdf; Thomas J. Stipanowich, “ADR and the ‘ Vanishing Trial’ : The Growth and Impact of Alternative
Dispute Resolution”, (2014) 1 (3) Journal of Empirical Legal Studies 843, pp. 843 —912.
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E R E R ER IR R H IR E

B PR E IR, 80% BRIV %I BEHE— 2 I T8 B Bk 4L
fiperp RS, AR B E A TR BOR TAENL 2 .

Wit R S v s 14 400 R 52 2% 1) [l o 8y 5 2 3 3 3 e 3 B0 1] R Gl VA T B (G SR S R )
T LA, R Rtz Bt o 34 ] s 1 g 24 23 g AL 2 OR8>, 33000 DM A ol it i 1 o ¥ )
FEE SN, (far 2 RS ERETTR]) (Plan for the Establishment of the Netherlands Commercial
Court) $23, WIRAREGE, a7 == 1Y 2 2 A 2Bk B 22 B £ A1 2 B b 34k H py 5 240 2
Mo “THRMEHA” HELH R E 2 RO R R IR S T bl 2ot g r AR i E PR
PSRRI B T B AT AP A5, O 2t A A TV 3 45 1 A8 . © A8 ) ST vk 4R R
WA THEMNEE, EE (R EPRREEF HERN LR ZE)  (Legislative Proposal for the
Establishment of Chambers for International Commercial Disputes) SR, AR5 [ ) &) 1K R 453 5
PRINA], ERTE 22y 1) 235 G0 2 T B PRSI s @ Bl o R T RRBE, B SAE [
PR = 2 Gy fife e b 0 PR s2 0 g WA 52 20520, 5 a0 R R B B 6 Ik SO . BGIERIRA TS e 2
R RMERF 22, — LRIk BORE R — A 2R BT G 0 AL O BRR BRI R il 11 s i 32 B ST
HRICHFEZE, (HEAMEFFAE, JeE B BE i 7 Hitf, YR AGEER. f
FTEAE URATRIE & . B8 L ) R S 2 B AT A% A5 A 8 Ak 28 He b 1 in A [0 ik iy 3 T AL
2%, WD HTAEAME VR AR A AN B E P AAR

SMAT T, 58k E R0 E PRy R 2 E PR SR E AR TE A, W | B A R
T, R E AR S T, RN Rl A g 3 I PR S B Y A

(=) s o4k

S FE ZR BT ] B il = 2 2 1) H AR AR — B——5¢ 38 [ PRy SF P iU e o =X, it s £
TCALTT PRI, k0 [ A SRR S | $ 9% . T Ui g, ©

2015 4, Frhn ¥k B 57 [ bR g & 2 i ( Singapore International Commercial Court, | 3 fij FK
SICC) i — A g, HS, [ 1991 485 fn 3 [ B & b 0> (Singapore International
Arbitration Center, TFSCHIFR SIAC) BUSE LIk , AL M4 T AT JehO IR AR b L, 2%
IS RIS, BOISOSOESFTN A L (Singapore Mediation Centre, T 3C#FR SMC) 5]
VAt o e EPRRT AL G AILE A AR BB DL T, s Ry far 3% e B 37 el s s <R 12 g 2
XFl, BN, thE A SR AR, BERGSE. JEIEA (R CURAMET) RS
EVEFETEREE . sz VR AL LS IR R W) S e 15 = A AT . [ BRRY

O ZUFHE: (I8 E PRk R A A R 3T b [ E PR SR RS B ), B BT FE) 2019 4R56 1
), %5 142—155 71,

See Council for the Judiciary, Plan tot oprichting van de Netherlands Commercial Court, NCC Plan 2015, p. 9.

SO s CRE RS EE S T EERR R RAR RN AR, B (hE2RE) 2017 4555 1, 5 128 5L,

See “Legislative Proposal for the Establishment of Chambers for International Commercial Disputes” ( Entwurf eines Gesetzes zur

® ® O

Einfiihrung von Kammern fiir internationale Handelssachen, Drucksache 19/1717, German Chambers Legislative Proposal
2018), German Parliament, https: //dserver. bundestag. de/btd/19/017/1901717. pdf.
® See “The Justice Initiative Frankfurt am Main 2017” , Conflict of Laws official website, https: //conflictoflaws. net/2017/the —
justice — initiative — frankfurt — am — main — 2017 - law — made — in — frankfurt/.
© ZU B (W W T REEPREFRENEZIT), 8 CRESET) 2018 4E4E 5 1), 4 91—99 Ti,
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FERE I ST B TEIRAMA R A Le B, W AT el N K BAME D L, T R H
BT o BN e i R B RAEKA - 24 (Sundaresh Menon) $5 i1, 1E W& 25035 i B
5SSO —FE, SICC K 555 A W & SR i e i S Al A7, B AE ik —
A5 S R S S g e Rt Y B AR .2

SICC &M —— TR B AT AP FE A A R E PR i b, A R 2 BOE M
FEI PR e A OO N PP S EIK R, AR SE G X T, 2005 48, B T 4 7E 4R %
FIRAET] SE AR UL BT, i FE E PR 4 @l op o0y 32 BE ( Dubai International Fininancial Centre
Court, T 3CAIFK DIFC ¥ BE) MAL® 2 J5 T B0 A R 85 R [ BR ik Be 5 4 WU o ol (Qatar
International Court and Dispute Resolution Centre, f§57F 2010 4F, F Cfaj#r QICDRC) . FuJAp L Ee
23Rt ( Abu Dhabi Global Market Courts, A7 T 2015 45, T 3CRiFR ADGM EE:BE) . MEE%
T IH BT E PR e Eh a0 BE  ( Kazakhstan Astana International Financial Centre Court, Ji§{ 57
2017 4, FICHEHFR ATFC Bt ) B9 H 0 R 2 58 35 A B e iU ok 07 20, dEmime 5| o1
BRI Y

T 2018 A ALY CICC 2 AR N R AL AN 5 g N RIEBE Y — DN, H B 7ER s bR p A
(4 B s g 2 2y £ vh B e e N R BE, LASR T 1 %8 5 B v ] i b AR ] ) i ) v XU 24 23 11 2
1.9 CICC i R—A “ = —" WE PR F UG I 6.9 xR, CICC IR AR Hb2
TCAL N Gy fp WL, T A SR HAE AR AL, SR ] B A HE R VA Z AN AR 2 By i Ll B DL, 3
s FC I Br i - 2 Gy e i RE A5 1 o

(Z) e

X o i 2 B UV R T o o 5 R 2 8] 1) 5 R R O TR Sz 8, ek 7 AN [R) iyl K o H
Pro FE—SB[ESE, [ BRAT kR H AR5 PR py = PR B e i A rp, e Bt — el
T E PR RS PR — S A FORAIE , RIS ST T 5 T 55— 28 [ S e fie it [ P g Sk R 5 [
PrEgef phaca e, 2R e FE PRy F A BURRALE S e b, SR T PIRR 2 S g pRbIL i) ) ) 1
HEERh. BrEL, JCRRTEF RRMIEGIERER, A ARAEAFIRL L b 02 a1 [ P o ke 1) b K
(A =R

@ See “International Commercial Courts; Towards a Transnational System of Dispute Resolution”, Singapore Courts official website,
paras. 40 =55, https: //www. judiciary. gov. sg/docs/default — source/news — docs/chief — justicekeynote — opening — lecture —
address — delivered — at — the — international — commercial — courtsdifc — courts — lecture — series — 2015 - international —
commercial — courts — towards — a — transnational — system — of — dispute — resolution. pdf.

@ See Report of the Singpore International Commercial Court Committee, para. 4 (a), SICC Committee officialwebsite, https; //
www. sicc. gov. sg/docs/default — source/modules — document/news - and — article/ — report — of — the — singapore —
international — commercial — court — committee — _ 90a41701 — aSfc —4a2e — 82db - ¢c33db8b6603 — 1. pdf.

® See Jayanth K. Krishnan and Priya Purohit, “A Common Law Court in an Uncommon Environment; The DIFC Judiciary and
Global Commercial Dispute Resolution”, (2014) 25 The American Review of International Arbitration 497, p. 499.

@ See Pamela K. Bookman, “The Adjudication Business”, (2020) 45 (2) Yale Journal of International Law 227 , pp. 227 —283.

® See Gu Weixia, “China’s Law and Development: A Case Study of the China International Commercial Court”, (2021) 62
Harvard International Law Journal Special Issue 68, pp. 68 —104.

© Z0 Chem NREBOC TR FPRR e TR M) 58 11 &, (iR NRIEBEIMATT 6 T E A
“—uliE" R R 2 S 2 ST AR DAL 1 R R A S R A BTLA R ) o
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N Sy 3FE RN IE SR LA kY )

T, PR R I —LEQUF AR T IRA M PR BB 2 X, L T IRiR R
PR, RN, FFARRTA EIRRRT S AR RV AR AR AR ], X T35 e i) L PRy | [
HARER R R FEMRUE SR . KBNS, EPRRFEE R A BE LN L I

(—) FirEER R E

T HFAMEE G, MEEARERRENE, XA MEREAMENRIEZ —, 240
PR SRR RIAR S H Y S R AR, PR BRSO (AR, A5 Br Ry S ik g R iR
EHH RTGAREH

L PR,

BT RIS B sE T H B SL A R PR Ry SR IE RE SN, HoAt [ B i Sk B A AN T2 2R T ik B
BEPE PRSI AR SR ) AR RSO T A o BRGS0 Ak 3 I o i = DL 1 L
AWM R BT E AL, (EAE R E PR RSk ey EPR e ey gedk” mE A S 22
5o —SEZNEPRRESIEEAR IR R AA CERAET MO REET R EIR RS EA
PR E o L SICC MLUE , X BURmEA “EBRE” MU RTEET A FIRTER 1R S B
# (PR L) (International Arbitration Act) ZHUESN, BB HFH AP, ERF
B NP B RERGR N —BOE I, TR [ 2 23 e A o B2l 2y, o e i 2 3 i P
BB AR RIS 2 Sy AL R 21 43 @

2. PN E 2 UL Y

TEZSIER PP AL A BTt b, PR S A R — BOABE N 5 4 T 1 9 AH R A AL, X Rl
B2 R P R T P P B0 WA b AP A U R T VAR . ADGM B B A1/ 24 = A RSN IR
PEFF R BT . SICC Fu i 24 55 A R HEBR S vk e b 126 v B SE 0 HE I, AT 3 JH A1
VL BEEUEIN S© 2 AT LAGE 1 245 1S AP e R, sk A T B R SR

@ See Rule 1 (1) (b), Order2, SICC Rules 2021 ; Art. 3, Book 1, Dutch Code of Civil Procedure [ DCCP]; Art. 1.3.1 (d),
Rules of Procedure for the International Commercial Chambers of the Amsterdam District Court ( NCC District Court) and the
Amsterdam Court of Appeal (NCC Court of Appeal) (December 2020) [ NCC Rules | ; Draft Art. 114b, Courts Constitution
Act, German Chambers Legislative Proposal 2018; Art. 1. 1, Protocol on Procedural Rules Applicable to the International
Chamber of the Paris Commercial Court ( Protocol-Paris Commercial Court). %20, (fim A R BE 6 T35 E PRy Sk e
LT RERRE) %2 %,

@ See Explanatory Notes to Art. 1.3. 1 (b), NCC Rules. See “NCC Rules of Procedure Annex 1”, Rechtspraak official website,
https: //www. rechtspraak. nl/SiteCollectionDocuments/nce — procesreglement — en — annex1. pdf.

® See Rule1 (3) (b) (iii), Order 2, SICC Rules.

@ W E PR AL £ E BR A BGIE LY (IBA Rules on the Taking of Evidence in International Arbitration) . ([ F5 {3k
BFAHBHATMI Y (Rules on the Efficient Conduct of Proceedings in International Arbitration, M % { fii $iL 4% #i
WY L R B T B A D e 58 B 23 O T T Ml A R SR 4 R AIE LR R 19 30E 5 ) (International Institute for
Conflict Prevention and Resolution Protocol on Disclosure of Documents and Presentation of Witnesses in Commercial
Arbitration ) %,

3 See Art. 86 (4), ADGM Court Procedure Rules 2016.

©® See Rule 15 (2), Order 13, SICC Rules.
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A JE M —— R TRE P T btk @ te4h, SICC A4 3 A AT DL A2 58 2 O SO R . 27
Z:lE (Netherlands Commercial Court, | ik NCC) 243 ATE 232 5H — 0y 5 i B4 Rk i —
IR M 15 0 2 EAE R g S o @ A (e sy I B iy = A R (9 S I ) IR A 4%
SRS UERR T 3R UML) 0 B ] B 7 1k S 0 1/ 4 R 7 12 e 1 VA 14 8 1 A B R 258 i ot
P, FAESCHFBEER J5 T R SE S SEA , Fu i/ 8 A XHIE N BEAT 38 SUBTUE . A7 68 JE R [ B i =
2% (Brussels International Business Court, [ SCHRjFR BIBC) k% 0 ik 22 W UE 35 0 ) 338 47 18 A,
Bl | A CHE G [ E B 5 2 25 2 [ PR S K s J 35 )  (UNCITRAL Model Law on
International Commercial Arbitration, F3Cfai#R ORigiE)) 1ENFETFHN] S

3. AhE AT

(1 o 1 1 I D 0 2 1 R TG A b [k A WY T A B — 2D K, JER, 7R R,
HMERE A S50 © FERFE R IR, A EE W A A D FERE S AN SRR, A
] ok A B3l AE % K UEHR Y BRI LT o (HR GORIR AR BER R By 5t , T HL& SR A B A —
T7 o RRAEF A, S EEP R — AR, AR SRR FIIER] @ SICC AE
TR BBAL G il AT A Rl At/ B 5 Sk BB T4 55 7 A A E v, X 51
PRAPE A — 3. © 78 SICC AYVRIA D, Y A TJC T A A1 3% A O 5 52 A7 HBERITIE B
SICC LB AT LAAE A SR B A A LA B B R, XA AT IA R .0 DIFC & Be A 24l
i . DIFC BEBEHT 5 R H B8 3L (Michael Hwang) $81, AR THE % #4975, DIFC BB
R E ek A AR, 2GR EZOE RN EPR AT . IR E RIS A EE sk
BN B R AR I, DAVAE B AH R LMl T SR 3 & SRR T S0 A T LATE B i 2
38 ANBERG ST © AR 5B, SICC A1 DIFC 32 B 78 3E B A1 325 0 T R B T AN ) B9 5 12
{BIRREAR T TR AE 0T vk i, R HIRIATE P A A TR RGN, A B4 o EiE A
AR Ok A A ] A2 1% AR [ B R

@ See Dalma R. Demeter and Kayleigh M. Smith, “The Implications of International Commercial Courts on Arbitration” , (2016)
33 (5) Journal of International Arbitration 441, pp. 445 —448.

©@ See Art. 8.3, NCC Rules.

® See Art. 2, Amending the Code of Civil Procedure, Draft Art. 284 (3), German Chambers Legislative Proposal 2021.

@ See Arts. 4.3, 5.1 and 5.4.4, Protocol-Paris Commercial Court; Arts.3 and 4, Protocol-Paris Court of Appeal. See also
Alexandre Biard, “International Commercial Courts in France; Innovation without Revolution?”, (2019) 1 Erasmus Law Review
24, p.29.

® See Erik Peetermans and Philip Lambrecht, “The Brussels International Business Court: Initial Overview and Analysis”,
(2019) 1 Erasmus Law Review 42, p.55.

© ZSUEEE . BERE: (CIEBRRERE O ThE ¢ —ui” EREFYS RO ), 8 (BUkisA) 2020
AESE LB, 55156 WL,

@ ZRZEE. GERESEEEVFEREWER), 8 QUERS (TALBUERF %)) 2019 4E58 1 1, 58
133—143 71,

® See EFT Holdings, Inc v. Marinteknik Shipbuilders, (S) Pte Ltd [2013] SGCA 64, [2014] 1 SLR 860, para. 57.

@ See Report of the Singapore International Commercial Court Committee, para.4 (a), SICC official website, htips: //

www. sice. gov. sg/docs/default — source/modules — document/news — and - article/ — report — of — the - singapore —

international — commercial — court — committee — _ 90a41701 — aSfc —4a2e — 82db - ¢c33db8b6603 - 1. pdf.

See Supreme Court of Judicature Act, Division 3, 18L; Rule 8, Order 16, SICC Rules.

See Fidel v. Felecia and Faraz, [2015] DIFC CA 002, para. 49.

See Fidel v. Felecia and Faraz, [2015] DIFC CA 002, para. 49.

- 148 -

® e e



E R E R ER IR R H IR E

4. B URIR RN 2

[l PR SRR 5 — RAFIE R “—HE& IR, “—HL)R” AR HIE N 1554 I FF
NP, WA RFE TR SEEA LIRHLE], FE PR SRR LR R PR 3.
TR e B, AR AT, SR AA LR
PRIAIERIASE , REBE PR FEE VS A LR O

HR, A —LU[EPRRT R RV Y F S LU EVRAGEFT R, SICC By A
AP RALAAS i 3R] ST sl R A R, RIBR 1 S HERR VRSN, 2507k T LR A BRI L
VRIERE L ZERRG] L IRAnS, g0 A AT s T bR o i w) vk o Ak 208 W A L, AT R i
FCEHARAIERITEIE , SO, XEREET (EBRhEE) 5 24 Zfa (R9EEE) 5 34
SRR, HEAT R A S SRR [ B 7 o5 125 (R U 0T e B0 I B, (ELAE Ay 22
SFRMEREK, Y AR AT LU sl 29 BRI B IRR Y 53— L6 [ o o 1 B
RIT BN UL, XATEPRRF i — &R MlukZel. s, 75 yfm NRIERE
A —H BN, CICC RI— A, 8 AR HAT LVRAL, 0L v 5 7 ) [ P iy < 1 4 g
BBz EIREALE]

(=) sEEH P LMY TFn M

TERRRERER, HH AP AVFER LS, WK S B AR, 5 ki w5 R
(the principle of the lawful judge) . ARHEIZIEN, o BHGEAFAGIL B LR il G B9 AL U A i D =55
BfE o © TR, Gl R Ak o P A, 0 ) o T S 1 e e 5 DL 2 o AR B R
nite—k, FEPRRySIARE nl fEs = S E M F AR Lk, RO S RSO — EIEBE R
T E AR A [ RO

—LE [ PRy A AR P B AP T sl T S ERE SR, B2 S B A TS, AT e
SPHATIH TS FATCEEFHEE IR, —J5, KREAEPr RSk e B T7 Mk Lo A 44
R HEESER, IFREN A TIEE NS SR O BIRRIOM [ B i ik B e M) L 52
FRED, HRELIMEmIE T NSRS AL, PN LA RIS G Ry el 2 1 8% 1 55
R, HHENRE SN E MO B R RN TEE, =5 T R4 B

@ See Supreme Court of Judicature Act, Division 9, 29C (2) in combination with Sixth Schedule, 1 (f); Art. 1.3.3. (a),
NCC Rules; Art. 1. 3, Protocol — Court of Appeal of Paris; Art. 119 (1), German Courts Constitution Act.

@ See SICC Practice Directions, No. 139 (3).

® See “SICC Committee Report 2013” , para. 35, https: //www. mlaw. gov. sg/files/ Annex — A — SICC — Committee — Report. pdf

@ See Art. 515, German Code of Civil Procedure. See also Matthijs Kuijpers, The Netherlands Commercial Court ( Ars Aequi
Libri, 2019) , p. 69.

® See Draft Art. 119 (4), German Constitutions Act, German Chambers Legislative Proposal 2021, Special Part.

©® See Art. 101 (2), Basic Law for the Federal Republic of Germany; Art. 17, the Constitution of the Kingdom of the Netherlands,
2008.

@ ZWFEAET, - BSPEERRRFEE), 8 ChEBIEREFZIR) 2019 455 11, 44357 71,

® See “Judges”, DIFC official website, https: //www. difccourts. ae/about/ court — structure/judges; “The Court” , QICDRC
official website, https: //www. gicdre. gov. qa/courts/court; “ Justices 7, SICC Court official website, https: //

www. sicc. gov. sg/about — the — sice/judges.
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AT TR D 2020 A N E PR i o4 (Singapore International Dispute Resolution Academy
@ FK SIDRA) A i Bon, 59% W2 Ui s, et BE B0 288 NIEHe s bRy dH ik g ir %
IR —AS X B CEE WK A EBRA TR E PR SRR, YRR i T
BELREB A B W, SRR IE R — A 1 T B R T S AR IR — I R RO B,
SO NTCE R EP SR ENEE, HEZEBEOT, BE NI EA T HvE,

FEPRRT A E R T EERE, Hd B GATCE: S EPRET Sl b il BTy B A 4
L 1 2 RS I ] B g i v ML TR Sz v, $IRTE AN 2 2 AL o b A [ [ R A 4
TR A [ 3 B AL BT X 6 AS A1) ot e

(Z) Ak shE AT b FA 32

BORTERLEIENL T, Pk ] R A1 e 4 b A3 ARy v i 2 A CREACA B BRI, {HE
IR Ty S A AN A I OO A%y T 2 5 R AR e I I R . ZEURIAT, AMERIAN
RE AR B 00y 4 2 A 353 FLN, (H — L[5 PR pg gk i A1 oh R A AR, R38R [ PR 2
(Qatar International Court, |3ZfHi#& QIC) . SICC. QIC. DIFC ¥ . ADGM il AIFC 3 e 344
PEIRLAE o R L s B S 2 AR Ar o FE U 2 A A A AR I — 2 R 1R, © (B B TR AS Feidfse
S AMEEEIT A, X R Y RS rT RESE B . LA SICC 1S ], sui/rdh A L
() H B2 AEE A E 2 g5 )R AR AS SICC fifde, AERmE o gt LAV b 2 hn e it e
J5, EFRREE AR R R, BT AMNEARTE SICC A EBCK RIS NZ A B i 2 . ©

SICC ZE M5 SICC iR By 3 AP AR (3 HRML A ) (Legal Profession Act) {3/t
(A EE AR DRARFE @ ik B T o B RN . S8 TEME RIS BRI . 3R A 58 4 v M B A i AT L
7 SICC K B iFikBe iy ifRia i b 2 FBtr, DA PR I | & SO A= 5 R4 A O I AT An]
HAbES) @ A, (SICC HIF48rg) (SICC User Guides) W HIRAFE 1, 5841 H A AL IR AT LA
RELM RBRAHIRE “BRRM” (off-shore cases) @ FRAGA B Wi A0 m] LAL7E SICC J

O AMENE, PEEESARERLAKY “—i—H" gl A 5 50 W B0A S 7T LI SRR LI AR
BRI S, BRNTIIERFHA GRS EF R A BULERAER . Wi, IS, Smm. (Rlk
PR FIEROITE “—F—” HBRRE R RS E R — LAt “—i— 37 e s SRR DIA KD ,
B CARFEEE) 2019 4545 16 1], 5 62—67 T,

@ See Exhibit 8. 2. 1, SIDRA International Dispute Resolution Survey 2020, https: //sidra. smu. edu. sg/sites/sidra. smu. edu. sg/
files/survey/index. html.

® See Adeline Chong and Man Yip, “Singapore as a Centre for International Commercial Litigation: Party Autonomy to the Fore” ,
(2019) 15 Journal of Private International Law 97, pp. 115 —117.

@ SR . Dtk G EEPRR SRS A B PRSI EE S IR , 8 (RWaksE) 2020 4EH5 1,
3132 11,

® See Art. 3.1.2, NCC Rules. See also Council Directive 77/249/EEC of 22 March 1977 to Facilitate the Effective Exercise by
Lawyers of Freedom to Provide Services; Directive 98/5/EC of the European Parliament and of the Council of 16 February 1998.

© See Indraness Rajah, Speech by Senior Minister of State for Law, Ministry of Law Singapore official website, https: //
www. mlaw. gov. sg/news/speeches/speech — by — senior — minister — of — state — for — law — — indranee — rajah — —at - /.

(@ See Supreme Court of Judicature Act, Division 3, 18M.

® See Legal Profession Act, Singapore. Part 4B, 36P. (1).

© See SICC User Guides, Note 3, para. 3. “BFMF" SR8 58N %A LB R ZE /. See Rule 3, Order 3, SICC

Rules. See also Teras Offshore Pte Ltd v. Teras Cargo Transport (America) LLC, [2016] 4 SLR 75, para. 8; BNP Paribas SA
v Jacob Agam, [2018] SGHC (1) 03; Perry v. Esculier, [2020] SGHC (1) 22.

- 150 -



E R E R ER IR R H IR E

EUREBE AR B, el LU R R A SO, (HH B9 RUR N T i A [k 1) 4 5T
2 1, @

TR B O 2 AP WU AU B AR AR, A 1 0 A% 7 Bt 25 T s 1
HHEMR S5 35,2 S EHIIE SICC IR AR B M BN EA XU S0 . — 7T, X Se A R ek
[ R ImAEp Sh Gy b e, AT AL (T £ SICCs 55— i, X L6 D) 3 gk kR A1 [l 14 i
XoF 557 AT AR 0 2 23 AR BEBOR GE R BTN A I a0 S0 i, BRI AE SRV o FE A Ui i 57
IRHL R E PRRT SR RE , 42 A KT BEAN T A 1 B 3t 7 026 1) 224 Ml A U o A5 . S [ 1 i
HEE . tesh, RIEEA AN R AT 58 Al R TS B A HEE, SICC o 2%t Ah FE A il 58
NI 7> A= 1 2 FHAE Hh ARk @ Sl AR VRAM I HRURAE SICC g, mle RIRE A AT T e 4 B0 A 1
JE AR SR HGE Bl 9% T, SICC 7RIN T HEIM £ 28 % 3 BT 151 5 24 43 T 1t B IE SRS 1 E
AR

(w9) AT R E AT

TREMEH AR MERE A . LA T MM RE, Y AT EFAMEE, & “IEXmW
R” S Ak, WMATEZSRE BIE" MIRABCRA TR E RIENT, EREAEIRiR ST
SR A5 T A B SRl A A Y SRR R, AL A - TE AR A O M TE AR R T K — A
L REE M A TFHEARAE T RE© —SEEBRR SR VR A TR ARV P AR S M P IR
JFREH

SICC AP ATERFE S5 TR ATFRER o 16 SICC RYSEBh, f77E 3 R4 A
TP AR S 5 AT AR B SR A A 5 R RAULAE RO R s AR
RYZRAIPREE S D AEH WS SR SL R & g, SICC HRELEESZRIZEMETRT 5
FREME" LLR RO SR R © B AR B 1 B b Fr s Tk AR 58 1 AR 45 2R S vk B
Rl A At R A S BT REE, PRI AT L AR i i 8 58 1 1) o T 2 3 8 OS5 @ 7E SICC 38
RAYFE—ZH, HFEAG BRI ARSI ER DR SRy, HARENEGS . X 4FH AT
Ul & IR RS (technical drawings) T RUEES, AT AANFBERSATT, Xhix 25 B R4 5
(¥ JSTIE AL LA 2 7 ACHEAT O I ] i 7 T B iy o o U E (9 S TR ) X 3 AR A TF R

@© See Legal Profession Act, Singapore. Part 4B, 36P. (2).

@ ZWEM: (EPRRFARE: R, AR Sde), # REkaEie) 2018 4555 5 1, 4 181 71,

® See Sheila Kazzaz v. Standard Chartered Bank, [2020] SGHC (1) 19.

@ See Deborah R. Hensler and Damira Khatam, “Re-Inventing Arbitration: How Expanding the Scope of Arbitrationis Reshaping its
Form and Blurring the Line Between Private and Public Adjudication”, (2018) 18 Nevada Law Journal 381, pp. 388, 407; Hiro
N. Aragaki, “The Metaphysics of Arbitration: A Reply to Hensler and Khatam” , (2018) 18 Nevada Law Journal 541, p. 558.

® See Jeremy Bentham, The Works of Jeremy Bentham, Vol. 1 (William Tait, 1838 —1843), p. 316.

© See Judith Resnik, “Diffusing Disputes: The Public in the Private of Arbitration, the Private in Courts, and the Erasure of
Rights”, (2015) 124 Yale Law Journal 2804, p.2894.

@ See Rule 9 (1), Order 16, SICC Rule.

® See Rule 9 (2), Order 16, SICC Rules; SICC User Guides, Note 3, para. 8.

© See Man Yip, “Singapore International Commercial Court; A New Model for Transnational Commercial Litigation” , (2014) 32
Chinese (Taiwan) Yearbook of International Law and Affairs 155, pp. 155 —177.

@ See BCBC Singapore Pte Ltd v. PT Bayan Resources TBK, [2016] SGHC (1) O1.
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PREH R IR AV S T AL, IF 9 R T 243 AT R R I ARV % B SRR, AL 1) R
(Y ZR AR T R0 Bt o AR I A SR B S b B e 2 T AT A AL Z | @ [l B i S vk g
ETEZ WA T VAR P AT RIT

(&) F) 5T 4540 Ay Ak 3848 5k

PR B = H AT R R34 2 — R AE 2 O T Al A5 25 E AT 124 ik (R
INSHATANE fpEE A 2))  (the Convention on the Recognition and Enforcement of Foreign Arbitral
Awards, JRFR the New York Convention, | 3CTRiFR (LA ZAY) B&H 172 A4 24 E QD wT LAV,
] b i < Arh 8 B Tk BT 3 4t SRR 2B R AR AR T

Tk B ) e ik = AT 30 27 00 PR 25 29 3CRE, e A8 2 i RN S $hA 7, 2005 48 (i
BB 2y) (the 2005 Hague Convention on Choice of Court Agreements) #112019 4F (/KI5
PATAMNE R AP 25)  (Convention on the Recognition and Enforcement of Foreign Judgments in
Civil or Commercial Matters, [ CiFR (A HIRAZ)) BEAMRGAE S, (HHETE TR R
WG T (AN 2) o TEGGIEAIREAT Z T AT 20 55 A8 Z FOL T, — 28 X sl
SFAEE RN AT B i Rl e S 448 TAEA . TR, (A& 28R &0 T (BTTHR) )
(Brussels Ibis Regulation) = {y5Ii/A%) (Lugano Convention) Jk/b 1 fE48 KNI T Y HL A
It TRERR o AHECZR, W BE A AR A5 FE AT A0 ] BEPR AR, MEREAR, DO =
KTFHY AN GPATI 25520, HIERGHKABRAR D O

TEBAT R A BRI AR A RN S HAT I DL T, — S ] R R g 12 2 by e H ) e 7R A A
PATHI RIS AT T — &R 51%5 )1, DIFC BEBEEI 2 it tenl, BIhiABka g (T SCRpRkT
) o4y —SeME AN ZTT T 4020, HUE AR B RIHITAT 25 B H ek 107 T 45 30T, DIFC
TR B B P [ T 5 A BE i e — A, AT AAEBTIRE 05 2 AMIAT . © Oy T i — 2548 & DIFC 75 B
FIRA T AATHE, 2015 4F DIFC i Bes2 il bl gk “ Bege™ b &l AR, A
5 DIFC ¥ Be A ) BAT AT S e 5 |2 1 305 2 A SCHTAT i, Al iy e i AN 45, IR
Pt B g b O—E ZUE PR AP AR BE (TR ST AR DIFC-LCIA) i3 v 1 A 888 U 4 22 e
B O R BRI PR R P U7 5, 45 DIFC 3B N (LA L) hakzs. X Rt
BOABASR AL T PATHI A ) —FP el REME, (HAL A UHHEER AT SoRAZ G R A RN 5 P T
WACR], FIPR B 55 NS AE I Gk B 5 1 Z AR BB 7, ©

T A AP 12 e DR 8 Ry R R EA TSR AT, B S AN SR T A T B 4 7 1Y

See Art. 2—Amending the Code of Civil Procedure, Draft Article 510 (5) and (6), German Chambers Legislative Proposal 2021.
See German Chambers Legislative Proposal 2021, Explanatory Statement, p. 31.
See 2018 International Arbitration Survey, Chart 3; Exhibit 6. 1. 1, SIDRA International Dispute Resolution Survey 2020.

See the New York Convention, New York Arbitration Convention official website, https: //www. newyorkconvention. org/in + brief.

[GECECRONC

See Adeline Chong, “Moving Towards Harmonization in the Recognition and Enforcement of Foreign Judgement Rules in Asia”,
(2020) 16 Journal of Private International Law 31, p.55.

See the Gulf Cooperation Council Convention (1996); the Riyad Convention (1983 ); and bilateral treaties with Tunisia
(1975), France (1992), India (2000), Egypt (2000), China (2004) and Kazakhstan (2009).

See Amended DIFC Courts Practice Direction No. 2 of 2015—Referral of Judgment Payment Disputes to Arbitration.

See DIFC Courts, Enforcement Guide 2018, 14.
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Y, SIUA SR IR 7 S A PR S u i B I i LR T, AR AR A A R
R BRI Dy ER Y R ELAE R SRS A, PRI R B BE I e . @

(7%) %

MBTSCORTE, FEBRR S5 R B £ EER B RV Y SF AT R F A PR3k
JEVFVA R AN PR A A R SR R RO 5 2R . M RUR B SR PAO R BSU DRATL IR ) 0T AT B ST
R i EPRRFEE URA R MR PRI A I 6, 8 S B R R E A IR Y,
PRI EEHFHEE s 1R R BORAEA Jy HE Sl 15 PR g ik B A5 X 88 PR A A T [l B o o 122 2
XA YA 3 75 2 LR LA RRR PP L A 508 . NP SRR A Bl B AR FIR R IR . 7
FYRRTEA T IR R ALL B A C 55 MRy . ST D0 S PR BT RN A8 FIE MR 5 S
V1] R SRR SR O R URIA IR S A R R AR PR ORI R A 3 05 2, (EL32 B R) 26 A
alsy, BASLRIROE FAR, P38 A AR P A E R ARG . B2, B
UNIBE SN i) Sy iy g S R pL e d el M E | 7 e =B s Ry I R A VA

= EREEEERFAMELARE

[ PRk EEVRIA SRV 3 s IR T AR, (REER P i R TE, X I 32 5 Ry i sh iy
FRAIE, 62 P BURRIITOR o (B, EPRFTFIEETFA B — LR Rl il BE S BOA AR P IE
SCHREBEVE A A SEHUA A HRBE , B2 n] BE s S PR [l %) 2 PR S i ] o ey 205 R 1 4] R A A 31
SMERRIN G AT I, ERRRE SRR RIA R — 2 BRI, 4ed "k A IEAM AR 55,
e P AT 2 S B NS PRA TSRO HARRSIRIA ARG I 1 R R SO R B TR
PRIy LI

(—) FR&IFH =8N

BICE &, FEPRR SRR RS s ER A RO G N TR PP AR R4S
o WFZ, URABUR S RA RV Z R4 AR TR VRA RO G F AR AR, R
RER = NRIRHI AEPRREHEERIRIAT, = iR Z BriFia SO 5357 A EE HIRr 2
W, AT G T N AR . s, EPRRT SR AR RN PP N,

il

@ See Amended DIFC Courts Practice Direction No. 2 of 2015.

@ See David Isidore Tan, “Enforcing National Court Judgments as Arbitration Awards under the New York Convention” , (2018)
34 Arbitration International 415, p. 428.

® See the Mediation Rules of the Arbitration Institute of the Stockholm Chamber of Commerce, Art. 14. See also Christopher
Newmark and Richard Hill, “Can a Mediated Settlement Become an Enforceable Arbitration Award?”, (2000) 16 Arbitration
International 81.

@ AN, AR SA, AN BE R IR AR AR R AT SR AL TR A R ) X e RN S AT T L
“K ", See Michael Hwang, “Commercial Courts and International Arbitration-Competitors or Partners?”, (2015) 31
Arbitration International 193, pp. 193 —212.

® SR (RS PERRET A R . B (CR2E A TI) 2018 455 10 H, 56 62 T,
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PBEE XA =7 BIIF AR, SORF PR I A ] [ B i REURIA rh2BTBR PR 5 =T F AL

B, EEH = EERIORARR, aRERICHEE AN PRy S5 12 VR 5 T
VRAROT G N A R, T E FEPRRT SRR AR (s S R0 IEgE AL | 2R 5
PR RE AR P A AR IR, R FEIF A = AMGET 7 HERE, i B AT RE I 5240 73 (1
P, H2 SECEAT BRI O AR R IR, #k, BRR 2RI B% s 30 09 [ Pr iy Sk 4t
ZRE PR SR T AR A AR B e B SO SR, XAk — e R R bl B 1 AE s 2
=7 A O TR A PRy SR R TRIA T o T — 28 [ 5 R HEER AR A A2 =07 I A
PRETEEREVRARYATRENE, (HHE T — RSN AR IR 2 R RS =Jr 5 9F. (NCC M
Wy MU, WAREE =I5 7k HIES IR OL N BOEMAYRR, 55 =J5 i [ LSS A T VR
AT NCC S AW, ARk (NCC BRI Y , 22 LUA 2215 34 15 5 19 VF V2 2% FFEAT B i i
F, BEATERABEFAFEREI T, 48l 215 T NCC 7. 18 (ar HEbrpgdis
FIBE R LI RIGE) XSS = J7 RO AEZ I IE VR A I RS 1 T AL , @ R AE BRI X A s I 1
Ko XM, A PIBMES =7 AR SR EE [ SES IR, A =TT
5 BRSSO A BRIRAL . BRI IS A G EEACR], KA 4R T IE SCRIRI A A IE . ®

H, BEE =D BRI, Al RE S AT X2 =07 1 B A1 DR A A ) Ah [ B A TR
170 SICC FeiF iy a8 = Jr i R R UM AURIA LT @ X AT BB 23l SICC A% 35 = 7 1t iy ) ple
FEAFNINE R RN T . —T7 1, ARATIE NSRS =07 Ik B A R AU 2 58 T 4 307 R 2
AR T CEPREBPMLALY) B0 FVER,® MAEIZALI 2L, REARI) Z ARIEHAS 2]
SNERINSHATHIBLE] . R, o = NrTHES EPR i Sk e UL R, R RIS
PATH B, 2N T R 2 B R A R A R A bnifie . 53 —J5An, B AR =07 R
HARILE = AR AR, AnFTiR SR K A RAA S RSP EA TR PP AUM . FI PR A A BEIA
i FORNFIERAT B B AL BRI A BIIAT o AN, TS fem i [ e iy 35 12 B VR4 il R 21 4y 1)
M GH RS TR P AR BE S = AR I AR AN TE E PR Ry R 7, [
PR TR BEXHE FTEA [ Z S0 = NATEAEEEAL, S5bibe 75 245 Bl )ik D B 8 R SR S AR P, T
AREFF A AT BRI ASIE 5 B 26 = NI AR RF S 2%

WEZ, EPSRTFRE I ALY =7 0L RIS R i, FETRNARE L, EPRRTFIE
FETEVRIA T IF A SR = J7 R AT RS 214 75 25 4 A RIR]

(=) FREREFWHAERS F M

WEL CFEBRRET, 2 [ bR SRR AT A T A AN E R . QIC, SICC, DIFC 3%
B2 . ADGM M1 ATFC ok B 25 eI B o S e BE AT i 70 (1R R O BRI T . IR Bl b

Art. 2.2.2, NCC Rules.

See Art. 1 — Amending the Courts Constitution Act, Draft Art. 184 (3) and Art. 2 — Amending the Code of Civil Procedure,
Draft Art. 73 (2), German Chambers Legislative Proposal 2021.

® ZWERTE: e E E RS RSk E B ——f i (BOREET AR AR ), & (ERRER)
2018 AE55 6 H, 5107 71,

See Rules 5 =7, Order 10, SICC Rules.

See Drossos Stamboulakis and Blake Crook, “Joinder of Non-Consenting Parties: The Singapore International Commercial Court

© e

@ @

Approach Meets Transnational Recognition and Enforcement”, (2019) 12 (1) Erasmus Law Review 98, p. 98.
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b, RXEEPEE IR TAMNERE AL AR SRR TR AR AR Py . I il S22 A% T s A A Ui
a AR R B SERG, SREARATAY R SL RIS IEMESZ B RE T 51 A A b o X SEIL B AT A 5 R
SR, B, i AR /N RO R BRE AT A AR T LA B A AT ST Y
HRER I, LR B RIEHOBUEUN o 52 HHBUN LA L2 R 0F 0 By M B i e 8 45, X
T A1 5 53 32 BIA TR T B S0 o @ SIE YN 0 2R A T B 18 S V6 B BT PEAR B, LA I 5 | A e 5
SEHOR AR 2, I 13K B IR s M R AT REEE IR

BT, FEBRE T B 25 0F LS R DG P S A28 TE M (R R B 287wk Sk 2 vh 5 e
P, PRSI ANROFCISCT I, RS, M AXTIF SRS EIREBEHIA R, 4k
EURESERE . RO O P GO AR B AT - e E AT B /RE L (Sir Peter Creswell)
AR SEPE S TEPEDE 54T - o 30 45 2K B R A 22 R RUR L Sk B B RITIA Y, £ 2009
SRR PR R T 2 R I8 RV e 4 RilEE 1) — A4 B MR . 2011 4R, flif oy QIC R AR vk g
MEE o FET SR RILBE, MgdR IR BTU ML AR TR . 1A 2 Fl SLPr 2 5 M 4 19
BTU LS BIRAR EEIEREE/RA, B RE/RMEGT . EUR A s i h /R B Ry P ar v i
gk, EURANRRR, Ui RERIEREWARARE SO, HHst QIC RIEMETF L Rk T ar
A I BRI %A R FEERAR, @ S BRI R i WL o IR, eI T ORI R
FIW A Al REs2 2B RPN, BIAORIEIRAY . jEAh, ST A [ A vk ik B A
o, RIS O T RS AR Sk B 12 B AYAE o RS R R e AL E SIS, XA B Y ORGP
WD, KA A LR PR BE SO R i h /R B B PRI A IR o ISR, — Sk G [ PR
IEE AR SRR PP R B, INILE 5 5 DRI B A IEYE P MR oGTE . 1eAh, —2E[E bR
LB R 2R EAUAIIA B 5T, s AT E SOl o [ i B B A b1 sl i
% AR g R R e

FrLk, SIAREBREBEIFAERA f5 o WRET R PRy B B R ar . 35725 L 000 1l 2 15 A 08 5
L, HARSEERM A IEPEAEE 22 BR0SE . 5 B2 AR i B B i 5 AR B A S8 B2 R
S, ARG 51 R 7 th S A o A AR RVA A IEPEAFBESF I

(=) #RRPREARS

TERTERVRIR Y 1 S AR BA PR i B S 1], FURAR DRI A S et 5 AT S A8 . 2Bk
B MAHIERN, W R RERT IR “RREIMNAETTE” (Delaware Arbitration
Programme) ,© 2009 4F, FFRIAEM —IURTROMEIE , TEAZy Y A4 H HIERYATIR &, Rtk

@ See Pamela K. Bookman and Alyssa S. King, “Travelling Judges”, (2022) 116 (3) American Journal of International Law
477, pp. 477 -533.

SOUMRMELL . BABEE . MOREE: (U —BK" E BRI S AU e —— R T ES N 2R ) , 8
rvaRaEd (BB ) 2020 455 3 4, 55 93 i,

See Almazeedi v. Penner, [2018] UKPC 3.

See Art. 4 Schedule No. 6, The Civil and Commercial Court, QFC Law No. (7) of 2005.

See “How International Arbitration and International Commercial Courts Play Unique, Important and Complementary Roles in

®

@@ e

International Dispute Resolution?”, SIAC official website, https: //arbitrationblog. kluwerarbitration. com/2021/09/11/siac —
congress — recap — siac — virtual — congress — 2021 — plenary — session — on — interplay — between — international — arbitration —
and — international — commercial — courts/? output = pdf.

© See DEL. CODE ANN. tit. 10, §349 (West 2013).
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LB A S AR 7P R F AL Sy . R RIAR AR ROT 287 B 3 R U R
Pe——FRAEdR th BF, ANIRARYT R AR — RO PR A B, AN AIFIC Y fEi%TT
ERAE AR, — A B AR B EUG 20T AR E P R—F BB N IT R ( Delaware
Coalition for Open Government) , KRAFRIAEIN L BE MFRI RN BURF & LIERE. EFAR “FrhiteH ff
BIR METARSGHEAMYLL, BT, FRERR ~BIER.? KRB =K
[ EVRERE SR ] T AR RN RO S, B AR ERIL T ARS S RREAH . EUREBEA N : R
VFA KB I Z SRR A A AR L T s A M A ey i o BRI 21 23 s A TFHRIA TR
PRSI A AU X o A RIS 2 G AR S S A BRI L TR P ROHEAE s 0T 7 B ki
M ARINRE B AR B B FAT ISR A I ATHE R BHILOIE, JFRRLR A Rl E
SE AR TRV ARE M AT A [ R R S 2 75 L 07 A PR o B 73X — [, S [T I I
S AT R A AR VLR BAT A S R

AT SICC & TR e o 1 Sk E 25 EA DI, SICC 4 A ML Fo i/ 24 25 i s i
TG TRATEY, BARTRATE T R RS IX — S0, XAPERE PR R L, (HRA A D
R B BE T AR R I HE . ALAIACY , i G ARG B BCHERR 2 I 8 H A0 0
TRTREA LRI EAL BB R , P e it F SICC AR vk e 1 2> JE U RE ML T W 20 T Pl SR i 2
HRIgE @ RERBOT G LR A ESK, (R ERR T BTEE SICC 1 A [ 5 1 B iy ML fiz o
XA R Rk EE T B, TARASLECR A S, AR ERARI
REE ML AOMELESK o A A M, “B RS SR R, IR R AL I
AIRER AR AL 2 SIS AILECR R A b5 o (HARSCA N, BRARE AL, B E ARt 2
SKIEBEVFIARR P AN FF® Ak, BIE SICC [ R % 18 17 RS 12 I 25 [ S JLBUR 2951, AT
IR ORI T B Y R AL BOR M 29 . P, WnJedel B, IRRRERe I T A TF e A Fh
RINEOR, BETR A TTEE # X — AL N HEBR TR 2 S AR P2 b

FY L, AIFHHEFEALIR FECHH NHGTESEIRR . AT, A3k b o B Ry R
SN R 25 RBRE RS OCE, BENRE T ARZMZICE T HSIGE, Ew R HEH 2
XA 7= Az BRI B R2 M o (EAR BURT FABE I A PRI DR R 55, T BUR sII AR, B2 2>
T H 2 A BELAD 25 N HAE S e U D7 1 o [l B iy S0 E TE AL 75 AR B8 1 ] 441

@ See The Delaware Code, Title 10, § 347 (b). See also Thomas J. Stipanowich, “In Quest of the Arbitration Trifecta, or
Closed Door Litigation: The Delaware Arbitration Programme”, (2013) 6 (2) The Journal of Business, Entrepreneurship and
the Law 349, pp. 368 —369.

@ See Delaware Coalition for Open Government, Inc v. The Honorable Leo E. Strine, Jr No CIV. A. 1. 11 - 1015, 2012 WL
3744718, paras. 19 -20.

® See Delaware Coalition for Open Government, Inc v. The Honorable Leo E Strine, United States Court of Appeals for the Third
Circuit, No. 12 — 3859. See also Jores Kharatian, *Secret Arbitration or Civil Litigation?: An Analysis of the Delaware
Arbitration Program”, (2013) 6 (2) Journal of Business, Entrepreneurship and the Law 411, p. 415.

@ See Henry S. Noyes, “If You (Re) Build It, They Will Come; Contracts to Remake the Rules of Litigation in Arbitration’s
Image”, (2007) 30 Harvard Journal of Law & Public Policy 579, p. 633.

® See Pierre Mayer and Audley Sheppard, “Final ILA Report on Public Policy as a Bar to Enforcement of International Arbitral
Awards” , (2003) 19 Arbitration International 249 , pp. 249 —263. 5 E/NILECR BA RS —ERBEEZE M, S1EgeyE
PratoxpydLmFl &5, T EA0HE AR AERAUEN] | A 3RPEE U SRAT R RN SO E SR HE 2 M T AR HE N, 7E—LETY
FEFPBMAIEH. SREEE, B2 CPEY 87 RRANEMN 0 E PR R E A ), 8 CEPREE
¢y 2020 455 1 ), 58 125 7T,
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2018 4£6 A 29 H, M (e NRIERE SR T ior E PR FE R T AR ME ) AL A i
N REBE S — PRy A 55— PRy Sk g BRI . CICC B2 3] T — LB [E Prig
FAUL R, EWAE, P EICPESRIN L Rt R JOB IR ST T T g B [ B R
TERE . L CICC TR, HAUH 2 A —F A H 6 HbrpfR e X TRl UKL« = A— K"
=" IR I T2 R, BRI, B AT CICC JEpA R,
QRS N2 Ty T ARSI T EE QDR , @ R BIR X FREC A U SICC, @ F5E B, CICC AR TN
WD EI PR A BE R E o A o [ B Sk R Ry R X — I og 4] AR T A
OB F 222k

(—) T4k S st ey AF BACH 7

CICC W KWL AR TR, I E SRF L XTI MM BE NS G HRpK
IWHIERAT 4 ANT5 T, ARSI | ke . AOHE S | SNERE AW ANLE 2045 [ BRRy
FUEREBABIUERE, AR E B E P FEE T 2N R, 78 CICC B 2R By — L fpiiifb
B A b, 2D — 205 T H N ARS8 38 B PRI I, AR TS R R A SE R AR ML

A AREEAEDE 1 PR A A QN L5 . B, AR, N E PR 2y n] DLLUAS R J5
HAoRFE, CICC ZHAMG “EERPE” R “RFHIE” MPRASNET T LI, e 2 H
TN E NG ERR AT RENE . 1eoh, BRGNS IATRYRGE, SCT CICC A2 4
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The Arbitralization of Litigation

in International Commercial Courts and Its Limits
Liv Qinyu

Abstract; Generally speaking, the international commercial courts ( ICCs) have been established in
continental Europe primarily to redirect disputes from arbitration to litigation, while in Asia they have
been established primarily to compensate for the shortcomings of arbitration and to form a dispute
resolution mechanism complementary to arbitration. Despite the differences in purpose and role, the
procedural systems of ICCs around the world are increasingly showing a trend towards arbitralization. The
essence of arbitralization is to enhance the parties’ procedural autonomy in ICCs. Commercial litigation
and arbitration handle the same type of disputes and share the same substantive law value objectives,
based on which they have a high degree of compatibility in terms of basic principles and procedural rules,
and possess a juridical basis for mutual reference and development. Although the inclusion of some of the
most valuable features of arbitration can improve the rigidity and inflexibility of traditional litigation
procedures under the dominance of judicial authoritarianism, the trend of arbitralization of I1CCs
proceedings has its limits. Excessive arbitration features can undermine procedural justice and the
functioning of courts as public institutions, and can easily lead to judgments not being recognized and
enforced in other countries. While ICCs are more focused on procedural autonomy than traditional
litigation, they are still subject to the limits of justice and the public interest, which is also a prerequisite
for the recognition and enforcement of their decisions. Specifically, guaranteeing the right of third parties
to a fair trial, ensuring the independence and impartiality of the judiciary, and safeguarding the public
nature of court proceedings are indispensable to the realization of procedural justice and the maintenance
of public order, and should not be affected by the trend towards arbitralization.

Keywords ; International Commercial Courts, Arbitralization of Litigation, Judicial Authority, Procedural

Autonomy, Procedural Justice, Public Order
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