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AR E FE ARG EANSI T4, BOFTHFBINE RN FREN I RETEFTERBE O/TH
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MR T B e B HEBANE A ERAR, 2dh TS BIREICHELEME, B ARE, £
AN A B R RALE T RBINE A F F AR, EARARASRBELRAGAH RS, B, AT
ERAA T AATEFREIE AT, A4, SEMBEIANHEREY REE, AR E 2 EH
BILE R b RO EZAR, FEERRNABFELY RO EZRE, §THINERZT ARG ERE
FHTEE, RAEREAA “EAZELBPTA” RN A E R ARBEFE, W2 BLARE KATE I
EIENIT AR TSR EETERAMNERCA SR &4, sk, BRET &4 L5547 1R
B FRik U2 X 2 B FRik ) RO B E 2Rk, RiF B o §H A8 E A EREY TR, A
By T & R A S0 RSN E FE R T 6 B FRiE SR M, A A2 EIRIRSNE IR A7 X,

KEWF. HegH degdlE BOMER BANEE FIERARN

AR, SEEPE Y A REAE A AT T E R Al 0 g T, A OCTRE
RZWIANE R (extraterritorial application) Y 23 [A]5] & T w0 E BS AL 55055 BASRSSCE, 5L

* o IhEREE | Rl K AT T R B IR, P IL RS INEIA TR B ST R . AR SR R A I A SRR
EH TR R TR ki SHhEEMPIGE” (GD23YFX09) HIM BEERTIE R . A SCRF5 1 H M 4 %5
5 Je Vi TRl B TE) 3404 2024 429 H 15 H,

@ EAMAAR TSNS F RSO R, X CANE T MBS BOR K, ARk B AE X < WANE AT
AR S EFE T HRA . QB HT, M “3oN Ve, B R 3 B S R T
ANFEIEAR, B, XF WA NS, AL, AU S B U S AR R XA R R, A
WSS« AR, A IS RN ALEE “47h" SRS “AT87 B2 T B T T A AR
A, BARR S AR, GREEBOMER, MR, SERATERENY), & (EPREPSE) 2019 4555 3 1,
85—7 50 HACE: CREEER BREMNT SRR, 3 CRELE) 2019 4556 1, 5539—40 71; i
. CEPIERIEANT . EEPLE] . S S P EEE), R (BURIBIE) 2020 455 2 W1, 5 174—175 U FheE
. QREEAMNE IR R A T B SR, AN SOCIREE M), 3 (IRAE) 2024 4E5E 1, 4B 176—177 T BiRF
T, (EAMEHAEMNY, #H GUREBRETER) 2024 445 2 W], 5523 B, LA HMCHN, A “EAhENT 2
16, —EHENEE AT HE SR (R0 A ST BRE B A AL X ) ZAMAT R R R B aEE N A
AL ST B SETE FH A PAT PR A B, (EAS A6 — ) ) VR ML S A4 T FRD o TR 92 00 ) 30 428 5 338 ) o 9 v e e
BEAh, ARSCRAR I IRAMERET IR AE — a7 R B A RS Y R Ik B b, sl it F ik AR
SETERTIA R A AR T R AN B AR R I R 3o
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NS RE , LA S BT AN SS BOR s 4R BOR PR BSE H B RHOCMaRAE DT s BRIk T 1 2 [ PR
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AT, EPR X R B NE B4 E S AUE T — F BB IR AS R A A B UM T
N XA PRk AR 1k, SO 3 B A E T IR ME R R A IR
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JEHAEST YR . PRSI RN, TS0 B RR IR [ DA R A b B SR Rk [ B
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# B S T AR TR A RE B NE B 25 0], — e ik e A P B s AR 3 28
TR O KZEREERAMN ;. QP SRZAERAT RN, OF A2 FEY I pg I, 7E 0 s

@ MSEHTLE 20 120 80—90 4FAR 21 B HIRYESMEAR TR TG ER . BN, OHARA Yoshio X ST hirf 9 #il 4 5L
FEMIFRAE” BEAT TR, DO HGE I T EAME RIS BRI ;. Tom Harris TA 5677 i HAT 7 & A ZE O BCH
FBRZREW, BUATEAR IS B A4 B G T Cedric Ryngaert W) 325K BUAT [ bRk B S AU N TE 12 5677
T RSSO PR A B AR . AH G HR T AT 2 L OHARA Yoshio, “Extraterritorial Application of United States Law—
The Case of Export Controls”, (1984 ) 132 University of Pennsylvania Law Review 355, pp.355 —390; Tom Harris, “The
Extraterritorial Application of U. S. Export Controls; A British Perspective”, (1987) 19 New York University Journal of
International Law and Politics 959, pp. 959 —972; William S. Dodge, *Extraterritoriality and Conflict of Laws Theory: An
Argument for Judicial Unilateralism”, (1998) 39 Harvard International Law Journal 101, pp. 101 — 168; Cedric Ryngaert,
“Extraterritorial Export Controls (Secondary Boycotts)”, (2008) 7 Chinese Journal of International Law 625, pp. 625 - 658,

@ ZEPELUT3FFET, AR oA B lbhd iz a), IO 2 2 EEsgm . 55—, o
rho E A RN T RIASE L S, R I S 2P P USRS M T AL R O e 2 g B =
WA EARBEE, RS m o E 3o g s s A O H i,

@ MHh, HT B IR RS O A MO AE 8 T BT HCR B T AP E PR A 50 4, AT PR A2 R BT S
2 A [ St e A T SRS A A 2 B

@® S0 AR 18 4, HE 44 %, R4S O,
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1 375K A2 AEHE AR BRI 5| A 1) h o€

25 T E R S DA SR A R R R R I R E TR R E T Y (R
SR B KIS 28 0 FAFAE A 2 55 T ) 1Y N 26 R S8 B xX Rl < i
AL, X2 A RESME AR R IBCE B sk ey e S, IS R FERR e,

fan, FEEMEERT 1950 4EH G (HMEB - FEHi 55450)  (Foreign Assets Control Regulations)
B E 1917 4F (5HTEFRS7E) (Trading with the Enemy Act) W “ ZREEFEMN X—HE
YIRS RE R B AE AL T E R N AR AT F AR DL Kk 96 [ AT A B AT AT il B2
22 K — “PIA R RbRAE” WAt B s T TPk T, 7E 1957 SRR A IR AE D%, &
] ORI PR R — 47 SRR A B 11 58 AR RRIA 4 A wl I ISR wl ) v el 8 VR4, ARG AR
M E N ERBOMF A 1965 4F, LM BEK (Fruehauf) 23510 P E H 0 —H 5 0F,
56 [ W B R Z A i IR R AT 5 b [ 2SI T A B 85 B Tm] L O U 0 H SE 1 B W S0 (57
XA Gk o 128 v R o) 3 Pl ke B e i @

EE (1979 4EH 045 FE:)  (Export Administration Act of 1979) X “3EE A" MY 5k
RS (SEYERSE) T BRI P R e BRI R, 2 A SRS
HE” IEZE Sl | R Y S AE IR U R PR 8] TP IR, BARBUN T 1982 4E 6 H 22
HRE (1979 4FH DA L) A 7 BA W35 BAM R 1 (oA il Al R AR A B IE )
( Amendment of Oil and Gas Controls to the U. S. S. R. ). —Jrifl, AHCEEA2E (|3 E /w1 4 E -+
ST FVREE B AR s S5 —TJ7 i, FRAISNE 2 B 50 TR 7=, RSB s i i
TR 5 R E A A STV AT EMSGRAF IR © BRI EE XA G0 KA T RO A BT (R ARBREE
FEET) , EBRZE A X (IR R AR RME RS ) MARE (R A Sz br
#E”) AT VIR, ©

2. Yok EEAT AR 51 A A 5

BRIEGE MBS AL AT oAb, FELEH T SL B X L] Y 0 © FEHR O PR R 2 P Bl

O B, RIEHE CGHOERIE) 5644 5, XA IR E TG RAROGE AT faF PR ARILHE E R L4
A" 5 WRETRY EEEERR 55T A, FEkan, 3EE (2008 4 H A4 )  (The Export Control Order
2008) WALTESZ 5y S Reg it (W)@ T C 2RM Iy LA b 2 iS5 ) RSO0 T, A8 T AM E A iR
IMTH, See the Export Control Order 2008 (2008 No. 3231), Arts. 21 —23.

@ See 31 C.F.R.500.329 (a) (1983).

® See John W. Boscariol, “An Anatomy of a Cuban Pyjama Crisis: Reconsidering Blocking Legislation in Response to

Extraterritorial Trade Measures of the United States”, (1999) 30 Law and Policy in International Business 439 , pp. 443 —444.

See “French Court Decision on Jurisdiction Over Subsidiaries of Foreign Companies”, (1966) 5 International Legal Materials

476, p. 476.

® ZETH “REN" @432, F—, EREEREER (7 TRERIDZRETIEREARERERSN) ; -,

AT Ao] v 5 [ SE A s A1 R SR SEBREE I A B N SEAR (AR AT [ A B pLR ) 5 SR =, iln 38 [ SR SE PR il AT Ao 1

FOAFE T (BFEATATHMNE L) . See Export Administration Act of 1979, Sec. 16 (2).

See Amendment of Oil and Gas Controls to the U. S. S. R. , 47 Fed. Reg. 25.250 (1982).

See European Community, “Comments of the European Community on the Amendments of 22 June 1982 to the U.S. Export

®

o e

Regulations” , Presented to the United States Department of State on August 2, 1982.
® AR AT A A0 AR BEE AT A I BT AT D, N TE — [ sk i A0 T 32 AR 7R 3 A Sk A AR D R B
AR AYAT o BLIRLHE R AT RO R RIE X, — A2 B | R s o had e A
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L PR BIVEIR 55 AT AT RS . AR O A Y S R o S R e R L AT R
BB R P a R A AT S BT R

P PR RN O EB R O E S, R SRR A A IO 1 BB TR =
FEIAT o — B PR EAEE R ) B2 ) TR s AT AL B AN Tt AT o BTt DA il 4
it ] E et i [ e s S 07 SRR By ke o SR, R DT M AR A BRR S, oy
BT WAL A M E A, Flan, SEET 1996 4EMAG Y (ff/R B —fF %) (Helms — Burton
Act) ZERALATANE TR [ U ) DR AR O 5™ TR ECEA “ R ER 15
Yot SV k2, SEE P )5 25 R SR 2L N @

Behh, A A 32 B FE A M X Y R TRA AR ik i B AR AT P S R IR, AT
LYPRT HE T RDRAE T Y e RE O BN RS | B SRR R B A R R A iR AR A M Ty, H
A 1 1y e 2 P i B BE O RITE T AR U 2, Ftn, AT 5 800 A [ AR Blds A
FTHNAEN SR EERLLBOMCHORA s ATFE TGS Mg AL R RS (A
(Export Administration Regulation) THY “SAVEH” (Entity List) @ Xfitt, AR “E£H Mk
E R ZeME, W ERIRTE”,© T SRS A G, B ATH S0 SRS
KA HBA TR BRI (© 2021 47 H 6 H, FkiAEENR] (Esquel Group) ¥3EH
P 55 T T A2 42 JRy MO R BEE UV iy, s By 5 AR 1 ) B il i ik T U BRA RIS
SR B PRE [ 36 [ RS HO AR DXCH DT kB f e VRl B izl TR, JFid R T
R EATERR A S e B IE R M YRy 5k @

3. YIRS AEFEY) I R | A R

Pk SZAE R RN 2 A S S A ) 0 IO A 3 BT O B I Jir T Ok T A
ftn BRI, Hy T ax e b Az P I Y Az 7 S R A A AR, SR Y Js
SMRIOICR B2, Horb e BA R 2 R E R 455 (AR 0) ARcE R F N (De
Minimis Rule) S54MEEH™ AN (Foreign Direct Product Rule) ,

ARG R SRV, S 0 A8 ) i T R AR A B A e E A — S ] e T SR Y
PR BRI G2 AR SR AU R O B WA Y BxE, @ (H S8 [ 2 AR AR IR
FeIP 9 Sz Fax — R0 flan, Aerp 2@ iR g, 56 B Ry 45 A Hh A 5 A O B B ey 2 b ol

@® See 22 U.S. Code, Chapter 69A, 6021 —6091.

@ filn, BRET 1996 4E 5 A (BRI —ik) FE WTO, FHRREREER TEEEE, FREEE, 28 R0
H%E WTO 55, Z0Atd . (EFREURBERRBRY (BITHR) , AR 2023 4R, 55 195—197 TT,

@ T I A B B AR IR R U AR, M A 2 R R i B A P T BN AR O B
AR IR, TR SR DR

@ See Export Administration Regulation, 15 C. F. R. Appendix Supplement No. 4 to Part 744.

® SRS IHEINAE . (BRI S N ER 530K 23 Zh E SIS D8R <SSR i & m),
http: //www. mofcom. gov. ¢n/article/news/202107,/20210703174941. shtml,

© ZWAPERSE. (EREBTHERHASN S RERIRG), 202348 A 11 H, 4562 I,

@ See Changji Esquel Textile Co. Lid. v. Raimondo et al. , Case 1: 21 —cv —01798, (D. D. C. ), Complaint against Matthew S.
Borman, Bureau of Industry and Security, Joseph Cristofaro, Jeremy Pelter, Gina M. Raimondo, U.S. Department of
Commerce, https: //www. thefashionlaw. com/wp — content/uploads/2021/07/ gov. uscourts. ded_ . 233078. 1. 0. pdf.

® See Export Administration Regulation, 15 C. F. R. 734. 4.

©@ See European Community, “Comments of the European Community on the Amendments of 22 June 1982 to the U. S. Export
Regulations” , Presented to the United States Department of State on 2 August 1982, pp. 6 - 7.
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PRl e AR B IR SE [ A PR I, AR A < SRR B S BRI A
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SN B AU RE RSN A e iR . R0 TR E R BOR B A . B ™
iy DURERE TR < B3 R ITA T < BT A — R A A 1A
BT o SLVPRLI S A, (HHSRAMIO B B2 ARk, SERRTSARIE I & T EF XA HOR
ARAT CFFRAES) MAME B GRN CRFR AR ) X5 AR S Il g AR 1 il
TROREEW, RERSFHRT 2020 455 A8 H MBS XA BT M B SN, HHEE T L
SP—UIAME F AR 5 AR OC FARIEAT B KR 1 45 43 25 4% (Export Control Classification
Number, % ECCN Zihh) 13 EH AR GHMM3L S, RIMESE 5 bR A B IFHEAH 5C 36 E 9 5 iy
CEHEGEWT, MACHRIRLE — BT AR, mH., AR R FEE IRIETT )R,
ANFFESRAE A SC E AR R ZEIOTT, TRRIX — RN B3 VS B T 1 Ry B AR G R i 5
PRUCHTRY . 25 =07 TARZ A HEATIISE 5 @ LT Wikl F sk MERER B MOE RS B
S ) 1A SR ZUSON T ) TR A 1 L PR S Mt e B S R B e, ©

(=) FERFRGEEEREA

1. SERkmh R i SAE

ARSI 55 by s e AR, Hh DA T S i B S B b S S B DA R a4

P, WPIIRZE EF, 514 b5 At I 32 2 BRI TE ST e 22 o xt 62y . SRR F Y
AR o AR SR, S A B T e B RUA T ST 4 4 T ORI AR S R S AR T %
RSN B, (HRERE 5 B A il T, 4% [ B 0 S BB AR B R i = Wy g P2 5 i
XFFREME, ARG 6T A B (958 5 AR B 2008 O 8 H s 0B 81, filn, 72 <4254
FRI v S BRI AR ECON g T i P58 £ R s i, ©

B, NRNAE LR, SRS SO T A 5K 3248 Rl AR A RN e S 7 ok 52 A
FEYmin g, xFFRENE, METEMCS) 2 < PA SRR e, g B

O VEHRER ST 2R R 09 EEEE, P OGE RSO CHE I CE XU R 7 e ——LL YL
By R T AR B A A R E RS e i s 2 BRI,

@ 2017 3 A7 B GEIRS 52 FE M EER R AMNE B R INAE  (OFAC) SRR, 6@ IRRIAH A

REWEAE ) OREORUE T 36 I A 72 b 5 ANE PR SR A LA RO € E FE S AS JE M, See Settlement between ZTE and OFAC,

https: //home. treasury. gov/system/files/126/20170307_ zte_ settlement. pdf.

See Export Administration Regulation, 15 C. F. R.734.3 (a).

See 15 C. F. R.734.9 (e) (1).

fin, WAL P AR AR BT EEE,  EARYE E PR, A T [ A al R AR 1 £ i o

PRI EATI AL AR HIN " See European Community, “Comments of the European Community on the Amendments

of 22 June 1982 to the U. S. Export Regulations” , Presented to the United States Department of State on 2 August 1982, pp. 6 —

7. Malcolm D. Evans X —iikfrly “ RETEXEY IR EHAGEE MRS, mERZT . XA R 2

iz —", See Malcolm D. Evans, International Law ( Oxford University Press, 3rd edn, 2010), pp. 330 —331. Kenneth W.

Abbott 2B 1, E G 7 i W EEEROR N K T 28 5 i 5 I I A B Be, M bl T SR EMEARER, 8

ARy “HNERYT B, SEEN 245 B X HASRE D See Kenneth W. Abbott, “Defining the Extraterritorial Reach of American

Export Controls; Congress as Catalyst”, (1984) 17 Cornell International Law Journal 79, pp. 134 —138.

® See Export Administration Regulation, 15 C. F. R.734.9 (e) (1) (i).
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BT B4, A BORE T SR [ S8 R A ) 30 BR ) A T A 325K AT

FEIPRIAAE AT NE HIRE EAOI A, FE B RIR R SR, H—, EbrkA SR
PR, R VRS NG AR AT FEME LURE SR RO E . A 28R [ PRk fiiod o)
L, UED: . SREFIURXIFRAGNEAR @ mEER 2 “HEWE A" At S8R bRk Ae
HEEfkes | SR ST S E A A RE DO © fEE PRI R T, A B
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FERHLES NI EPRE AR — e s R IR i RIS, 4050 iz i il
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5, AR EBREMLEAFAE D S R R, Joik S i L YRR 2 R VA R A B M A O o
RIS HAE AR R MR, EPRE BA B RASE PRSP PR AR BT © M 7E 4 KA SR B
Rz AR BRI S A A AR AP S, (FX S G RUAT I 03k B 12 Y 1
R ERIGEAHTR,D G, (1947 FXBE R BUVE) PRI Z &GN A HIE RS E

© B, TEETRERSH (b AEHEAE) ERANERN D AER, EHMbaEED. 1| (BERXZ4S), D: 3
(Y, feFRE) . D 4 (B#EAR) M D 5 (A28 F ), See Export Administration Regulation, 15 C. F. R.
Appendix Supplement No. 1 to Part 740.

@ TTEUNREMEREGE Ly ©—KE ) TARRA GRS RERA RE R, AU IR 5 BA DAL, S0 (35)
ARG BFIUR. (RERBUTROAIR SEE), MR, EARKAE LM 2017 4RI, 55 26—53 TL,

® — iz HEAR LR B E PR OGRS By “HARB ", S e, (GRS EBRHE. SRBUI MR
f), # (LRI 2019 45 1, 113 7T,

@ SWATERS: (EBURSEEZM ., AR ERE), 8 (WILR¥E%M (ASGESRARR) ) 2012 455 5 31,
55 82—86 1,

® i, HAREIEESIAY, I E PR RE SRR E A A £ EAARAT, BONAREAE RS TR A IR E R, s
BRI BE B AR BOER TR B . S Wk T, NI (EIRRBUAZATF ), Bl AR IR 2008 4217, &5 192 UL,

© S04 BIR. (EPREERAPERAESTT), 2 GREIRR) 2016 4556 1, 45117 31,

@ See Joel P. Trachtman, The Future of International Law: Global Governance ( Cambridge University Press, 2013), p. 12.
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@® See Border and Transborder Armed Actions ( Nicaragua v. Honduras) , Jurisdiction and Admissibility, Judgment, 1. C. J. Reports
1988, p.105; Land and Maritime Boundary between Cameroon and Nigeria ( Cameroon v. Nigeria: Equatorial Guinea
intervening ) , Preliminary Objections, Judgment, I. C. J. Reports 1998, p.297.

@ See Steven Reinhold, “Good Faith in International Law” , (2013) UCL Journal of Law and Jurisprudence 40, p. 47.

® See Hersch Lauterpacht, Oppenheim’s International Law (Longmans, 8th edn, 1955), p. 345.
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® See Immunities and Criminal Proceedings ( Equatorial Guinea v. France) , Judgment, I C.]J. Reports 2020, pp. 386 —387.

© See Alexandre Kiss, “ Abuse of Rights”, Max Planck Encyclopedias of International Law, December 2006, https: //
opil. ouplaw. com/view/10. 1093/law: epil/79780199231690/law — 9780199231690 — e1371.
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@ See John A. Spanogle Jr. , “Can Helms-Burton Be Challenged under WTO?”, (1998) 27 Sietson Law Review 1313, p. 1329.
See United States — Measures on Certain Semiconductor and Other Products, and Related Services and Technologies, WT/DS615/4
(12 January 2023), p. 1.

See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019), para. 7. 102.

See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , paras. 7. 130 - 7. 133.

See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , para. 7. 76.
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See Saudi Arabia — IPRs, WT/DS567/R (16 June 2020) , paras. 7. 262 —7. 263.

ZOLRTIR . (EBRE R AN L 2B e SRR | 8 (EIATIE) 2021 4E55 1 1, 5% 133 TL,

See Saudi Arabia — IPRs, WT/DS567/R (16 June 2020) , para. 7. 252.
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Measures on Steel and Aluminum Products, WT/DS564/R (9 December 2022 ) ; United States — Origin Marking Requirement,
WT/DS597/R (21 December 2022).
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See Responsibility of States for Internationally Wrongful Acts (2001) , Article49 (1), (2), (3), Article 50 (1). It4h, 1E
A FRHR—REY B TREE Y, EPREGER I SR HE 1 ORS00 5 I Z B FE A 24" . See Gabéthovo-Nagymaros
Project ( Hungary/Slovakia) , Judgment, 1. C. J. Reports 1997, p. 56.

See Report of the International Law Commission on the work of its fifty-third session (23 April =1 June and 2 July — 10 August
2001) , Yearbook of the International Law Commission 2001 , p. 135.

S0 (BREEZER) 5625 4%,
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See The Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010, Section 102 a (2), (3).
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@ See Carrie Shu Shang, “Mapping Export Control Extraterritoriality in the US-China Technology Decoupling”, (2024) 58
Journal of World Trade 545, pp. 555 - 560.
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Reflections on the Extraterritorial Application of Export Control Law.

Practice Conflicts and the Constraint of International Law
Ma Mingjun

Abstract; The extraterritorial application of export control law refers to the process in which a country
applies its export control law to the acts occurring outside its territory. The extraterritorial application of
export control law is a necessary way for the state to ensure the effectiveness of export control measures,
but it has also caused many international conflicts in history. Based on the typological analysis of the
relevant practice conflicts, academic disputes regarding the extraterritorial application of export control law
mainly focus on the conditions for governing the re-export or for the implementation of the end-user list
system, as well as the legitimacy of exercising jurisdiction based on the origin of the items. The
obligations of international law constitute the legal boundary of the extraterritorial application of export
control law. However, due to the vagueness and historical limitation of some rules, international law
cannot give full play to its due binding force when some countries abuse or expand extraterritorial effect at
will. Therefore, a comprehensive, systematic and reasonable interpretation of the existing rules of
international law based on the perspective of development is an important prerequisite to reconcile the
conflict of the extraterritorial application of export control law. The principle of jurisdiction is the core of
the constraint of international law. Since extraterritorial jurisdiction involves the sovereignty and interest of
other states, the state may not simply provide legitimacy for its acts by using the principle that “everything
which is not forbidden is allowed”, but has to specifically consider whether such acts conform to the
application scope and invocation conditions of each jurisdiction basis. In addition, the obligations of
international economic and trade treaties and other customary international law obligations are also the
important basis to delimit the scope of the constraint of international law. Clarifying the scope of the
constraint of international law is helpful to judge the legality of extraterritorial jurisdiction which causes
disputes, and outlines an ideal way to reasonably claim extraterritorial jurisdiction.

Keywords: Export Control, Export Control Law, Extraterritorial Application, Extraterritorial

Jurisdiction, Principle of Jurisdiction
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