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Acquiescence in International Law and Its Determination

and Effects in International Judicial Practice
Huang Ying and Zhang Haiwen

Abstract: Acquiescence refers to the expression of consent, or no objection inferred from the silence or
inaction of the state. Acquiescence is a concept in common law which is introduced into the field of
international law through international judicial practice, and has become an important factor considered by
judicial institutions when resolving disputes. In international law theory, acquiescence plays a significant
role in the identification of customary international law. It can compensate for the lack of state practice
and serve as evidence of opinio juris. Acquiescence can overcome the ambiguity of the sources of rights,
and strengthen and consolidate the foundation of historic rights. Although acquiescence and recognition
may result in similar legal effects, their forms and motivations differ. 18 judicial cases involving
acquiescence from 1909 to 2008 indicate that three requirements must be met in judicial practice to
determine acquiescence; the state’s silence or non-objection must last for a period of time, the state must
have the opportunity or means to know the relevant facts, and the state should be capable of reacting but
fails to do so. The legal effect of acquiescence in judicial practice is mainly manifested in the following
ways: generally, it serves as evidence to prove, confirm, and strengthen conclusions drawn by judicial
bodies based on other rules; in some cases, acquiescence can be the legal basis for determining the rights
and obligations between states, thereby altering their legal relations; and, under specific conditions,
acquiescence can lead to the legal effect of estoppel.

Keywords: Acquiescence, Custorary International Law, Silence, Estoppel, Judicial Practice
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