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AR R A o 2R DA

 OE: ARXAEAA LA A TNIFRFTRAFTLGRDE S, FEARX R GIATAT
e F AR BRI S B, AP AR R IF NP FE AR L AN ARA L, BRI
T TSN AR AAMERRLE L, ARGk A TSGR T FHRE, B % RAE
AT INEIL, ALBRRX R AR m R ARG FRTRPLELRA S P &, A
T B2 ERREZNHE AR R AR, BRELZAET PRI ERL, ZFHH
AR G R AR A, ERAKLERRTRTANETFRGRIFLER, BRE
TRRE B R E ZFERIEGTEL, A IHEME, AT RLAERA TR, S4ETL
WAE S EINAMEEAAF A FRNR, L “AOEOLEAE" AREEBOARL AL
B, —F @, AEEEAAZGRIFAERTASAE TR AT ER L R GIACREFTOIRE, £
MBEARARXZAPREFEEER; Z—7 @, RIAERAETEREN “AofeilbE
TFE" AR A AAEEAAZAIF AP B R £ RWINE T ik,

KW, AEENRIFRE BARXRZR EATHK THWRANEERL ArfWLRrE
)2 B

— [AFRRY

AR, AURAALE R TN H i, RRICE DU, SRR IR IR R AF Y
SR, KA S0 AR Ml e B ol 5 2%, G o S DAL ] A4 T wfle AAE U AL A S s R 45 R 2
IS R CR o RURAACVRIA BRI FATEL, RlEAHABRR IR S, SRR | &
IO AL A S TR Rl S T AR 280 ST SRR TR R B PR S R A 3 5%
BEAR . — SRR BB T O SR NI E Z ARG R, RS R AT o 5 e
FARE Z IR R, =R RE AT N SR E A EZ MM AR, i, 2Rk=
AL AN A T Z (A7 36 A6 SR A i JE IR, 50 E i A 2% B A A D 1 5 PR R O AR A e

PR, R, MIPRSE ARG L (EERAEE SEIIER) B FAE, BRI AR, &, mIrRs
VeI 2022 GBI L SO 2010 4R RIS G I F ARG B T IR 508 A 1L 36
WEBIETE” (TUH . 19BFX207) AR BeE iR o AR SCRrA 4 SCRR IS s V] B 80 2024 455 A 1 H

@ See Columbia Law School and United Nations Environment Programme, “Global Climate Litigation Report; 2023 Status Review” ,
https: //wedocs. unep. org/bitstream/handle/20. 500. 11822/43008/ global_ climate_ litigation_ report_ 2023. pdf? sequence =3.
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AR R B R, PR — 375518 o U5 A4 3 S 85 ATy Z [  BA 58 By
PRIRICER OV Wik, AR bURiaT, WSS AR E B HEO T o 5 5 NS 2 Ta) Ay BRER O
F, VAR ks EIAsT Ry A

SRINT, N7 X PR SR O 28 Y ROV B 567 T U AL R s B AT AN e, BR A I3RS, 1
WAUMRAEAG Y S R4S AR IR MR RGN TR .2 FHFREW, P FEERRRE
(Interdecadal Pacific Oscillation) 5 HA Mk RGN HAR R ILF 5 & TR MK 24, SECT
HOIEHE DX 30 AER AT 54 © R, RIMER ACHRI R A S, A BRE H AR % SR HE
JBGE T AR AR BLSE B TR U R B HE S O A A ) AR R 2 8]
HE Y i, fERE LRI EAE RAVRR ORGP AR (Native Village of Kivalina v. ExxonMobil
Corp. ) ", HEBedi i, IRESMARER T 200, EAERhRERM, 2R, kAR
FRFE MRS Bm, FRENT R SR Z B 5C R AT E R, IR E B HE A T o 5 e
AR OC R TCEEWHERR U, I8 ST B HRTEO™ A S 1) HAUA TR 5 U A 2 1] 1 5C F 78
FHEINRIME , BIVEE ] 5 57k % I A Bk HE AT — R P9 29 R, (H JC IR B W 5 A7 E AL SR IR R
2017 AFHRA BRI A D3RI 5 U B 5 AR AR BRI 2 T] 1) R 2R OG 28 i R B h, 7 B2 gk — 20
IMUA#RE© FE BB LRiA h, JUHRMZERIRIA T, SRS IEMI R E T (iR, B
UK . AMERSE) S i E Z R . BARRY . EERY . nl U AR SR JCEE o IR
TERS 2 58 NYRBRRIN I S FIBRIN B S 28 (Armando Ferrdo Carvalho and Others v. The European
Parliament and the Council) W, BRI DUR & 3% A UEH HAZ 2 MO SR BOR 74 . B4 AT
SRS D B TR EBEA, BAREES AHERLE LA R 19 77 032 B U2 A s, {HIX
ANBE A X 58 T AR T (RN U BOR ) SR TR R, B0 (BB FT 4 40) 5 263
FH 4 BRI 20 P

AL TEARARALYRIA P EEST FERSC R AF RS Z INME, A 2 B 4 R R DR OC R i BRI
PSS AR R 5B IR G R R RNE R, B SRR Z OISR, BhE b i ok
B MR EZ b, REHEB A THRRERES, T R ENLETR”

O HH%REZRH T, BREKXRRSN CBHERRRR” M CEERRERRRT, b TRRERIRA R R R
B R At 2 B A TR E B AT O 5 B T 2 IR S I R b, PR S R R OC R R IBIE U L TRiA P LR
KRME R,

@ ABERGENIBERRFH IR, B, KRBT R RGN TNIRY, B9 ARSI, i KM
AR, WA R B AE R AR R AR PR S A WA LR AR IR

® Jie Jiang and Tianjun Zhou, * Agricultural Drought over Water — Scarce Central Asia Aggravated by Internal Climate
Variability” , (2023) 16 (2) Nature Geoscience 154, p. 154.

@ BRAEAAIRG2E 31/52 Sl (BEALE, HIH., DA RRZE RS M ARS8 Bl 45 53 A 4
&Y, A/HRC/31/52, 2016 422 A1 H .,

® Native Village of Kivalina v. Exxon Mobil Corp, Judgment, 696 F.3d 849, 858 (9th Cir. 2012), p.20, para. 1.

© BRAEAAEF N 34/49 SUAL. (HEALA . W AT RREE IR OC I AL S5 ) 4R 15 B3R 4T
Y, A/HRC/34/49, 2017 41 A 19 B,

@ Armando Ferrao Carvalho and Others v. The European Parliament and the Council, Judgment, Case no. T —330/18, p.13.
http: //climatecasechart. com/wp — content/uploads/sites/16/non — us — case — documents/2019/20190515_ Case —no. - T -
33018_ judgment — 1. pdf.
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(Necessary Element of Sufficient Set, NESS) 17 OB N3 S AR AR RUA IR R, AT LA
N AR AR AR VA T R OC R TR B A AR

Z BEARXEIMHEENRRBEREEATREZUIFRNELE

T AU AR TS PR DG R B9 2 BB AE TR HE AT 15 0 F 45 SR Z IR O ANl 1k
PR 5 R A o A s IRAN Bt 2 1 9 T S O BB S RIS R SE R O vl BE . SR & LR
ATE TR TR BEESERE , A0k 58 4 s IR U AR AL TRV H A AF IR PR A

(—) ATTHEREG TR T IEEL

TG ETIE (Market Share Liability) PFRSJES8 EAFAE AT A= a0EOL T, JRES Toik i &
HAR BB H36E 1 51 & H SRR E 7 i, DU AR 0 7 17 37 80 8 10077 5 01 1 T i
At M ETHE B s T F R VRB AR SE B % %8 (Sindell v. Abbott Laboratories)® 1,
RN JFA PHREE IR C 4 MEBS (diethylstilbestrol ) T 58 F9RIE, XFAE PHIZ 2410 11 Skl 254y
A PR AEMRIRIR . IZRIHAIPRI, WERAFE AT A i, T e BRI A i, i Jsis AN BE
UERHBRERICER MR DA 7 b AE T 3 AR 8 0 B SRRl R B4 . F e it , X — 7k
BA RN T AR r iR 5, HBEM AN, Ho—, W50 8od (5 0 JL 6l e 157 i i nl 2 AR
PE, MR E SRS, FRERAREES ) AR G 24 I S R = SRS Ry S
HAbTo =232 F AW RS . o=, BRARBCE T 25 2w FEARHH I 3 AR 352 B XU I 1o #8 HLA7 [m]
SERPLHHAL Y LT, RS YA RERA S i U R O

AR YR 45 S 86 % 585 U AR URVA T DURAT AR TR 038 SRR, (HTT 5 @i EXELI 2 &
SARBACRARRRIATT 5. oG, BRILTRA h B S B0 F 0 RS Y I P B B e
M EIRZE ) AR 2 i e R B HE— 1S, Hk, BaRZ AR il iy 2l
i 5 SR Z A AT IR R OC R, XTS5 AU S AR i T i PR AR TR] B Jevk
SERFEAT R S EZ AR C R (BRI, B g RO R I A BR 24 i 5 A 3 v
Z I8, MEH SRR ERNIAE TRET N . AU E b SRrE i F =F Zh), fiK, s
ACVRA TP IR T AU TORHEI, AR ERBOR , ISRt . AREIIT S, M
Gy TR, SEHTTG MR T /A, XA T3 0 ot AT B I RETE AR R
WERRRATIRE, WA, TG B BA AT E R 2, SRR “hiy” &

O “FMENLEITTR” FERE N AU e R EOE R e 45 R — R IR R L BT R, A
JEULRBORES R KR, RS S AR S BOR R e SR 1 R A

@  Sindell v. Abbott Laboratories, 26 Cal. 3d 588 (1980), https: //www. casebriefs. com/blog/law/torts/torts — keyed — to —
prosser/ causation — in — fact/sindell — v — abbott — laboratories/.

® Douglas Kysar, “What Climate Change Can Do about Tort Law”, (2011) 41 (1) Environmental Law 1, p. 1.

@ Samantha Lawson, “The Conundrum of Climate Change Causation: Using Market Share Liability to Satisfy the Identification
Requirement in Native Village of Kivalina v. ExxonMobil Co”, (2010) 22 (2) Fordham Environmental Law Review 433,
pp. 484 —485.

® Thomas Burman, “A New Causal Pathway for Recovery in Climate Change Litigation”, (2022) 52 (1) Environmental Law
Reporter 1, pp. 21 =22.
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SURIAGE, BRI E N T AR RIS M 20 SR A= A 25 m . DL i s L <
RASAL YRR P REALFEAHSCRRHEE (19 BB . ST B LR S U 1E ORI sl it 2224
A ASREOR LY 258 W R, WM ETHEIF AR R URA PR SR MR,

(=) ATREFmemERR X &

S TS AR, MR FR  (Probabilistic Causation) 8 “#— a0 BB T
BEAGIRMRER, WL DLEZ R R R 45 R 1 JEL R @ R TR 2 P AR 5 ) A PR R OC &R g
ROk 55T R S E SR U AAAE LRI AR I TC 8 PR SR E L@ 3% — 7 v AT LAGE )
FIRER NI CZE” (Fairchild v. Glenhaven Funeral Services Lid) , %% FFEBiE I
TG R RUEMI T, I B AT N R ORI T =2 3 N A iy KU, X
F DAl R R AR AR A B AT 1 PR OC AR UE DR @

W hifERL - A5 BLTRL (Alexandra Briscoe) = 5B HER RIS ¢ R B T A A bR, IF
$ PR S ABAURIA ST LR G R B F S7E T e U AL S5 AIE Z M OC R, TERkHE
SRR Z B KRR S HFERET, AR — 2R fe, MEBRAR S <
AL Z RIS R B e, NRESTZVERIRC R EE 555 o0 — 7T, QR PR OC & iy 0 I
Brh TR S AR E Z 8], T AT AT AR U, BRI s R AR R 4
R P RR AT E AT G @R R OC R I L9 it AT DU o S 5 0 SRk )
W Bl B HR O A28 T ) BTk B X T e A XR34S 15 0l R SR PR R R Y
IR, DA Bl S A5 R A R AT ©

SR, MESRRIROC R BARE AR A RAE AL URIA T R OCR A E MR 5, (HE Tk 7
OrE L ARIEAURIA . 7E IR R ICR” b, BAREBCH IR IR R “ BT
AURREREE T [ e ] B Rg ™ A KU 38 n =2z b, {FL 3ok ol JRURS: 385 2 e 32 el B 28T S 3y, i
L5 s P i R R AR T A A PR B B B /N TR A i SR T A ik R, R
AR R 2 T R 2 S B, TN R AT AR B BT R B XU S I, X TR AR AR R T

O FHRTHMF TS, S UL Samantha Lawson, “The Conundrum of Climate Change Causation: Using Market Share
Liability to Satisfy the Identification Requirement in Native Village of Kivalina v. ExxonMobil Co”, (2010) 22 (2) Fordham
Environmental Law Review 433, p. 433,

@ Frederick Schauer and Barbara A. Spellman, “Probabilistic Causation in the Law”, (2020) 176 (1) Journal of Institutional
and Theoretical Economics 4, p. 8.

® Alexandra Briscoe, “Of Climate Change, Quantum Physics and Causation: Is It Time for a Probabilistic Approach to Causation
in Tort Law” , (2022) 53 (2) Victoria University of Wellington Law Review 159, p. 179.

@ Kostas N. Christodoulou, Christian Hattenhauer, Albert Ruda and Andreas Tamasauskas, “Fairchild v. Glenhaven Funeral
Services Ltd and others, Fox v. Spousal (Midlands) Ltd, Matthews v. Associated Portland Cement Manufacturers (1978) Ltd
and others”, (2004) 12 (2) European Review of Private Law 215, p. 215.

® Alexandra Briscoe, “Of Climate Change, Quantum Physics and Causation: Is It Time for a Probabilistic Approach to Causation
in Tort Law”, (2022) 53 (2) Victoria University of Wellington Law Review 159, p. 182.

©® Alexandra Briscoe, “Of Climate Change, Quantum Physics and Causation: Is It Time for a Probabilistic Approach to Causation
in Tort Law” , (2022) 53 (2) Victoria University of Wellington Law Review 159, pp. 183 —184.

@ Alexandra Briscoe, “Of Climate Change, Quantum Physics and Causation: Is It Time for a Probabilistic Approach to Causation
in Tort Law” , (2022) 53 (2) Victoria University of Wellington Law Review 159, p. 185.

® Chris Miller, “Causation in Personal Injury Law: The Case for a Probabilistic Approach”, (2014) 33 (2) Topoi 385, p. 387.
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L, EG A AR ECR AN T O AR 52 Aol i R R BRSO R AR IR, PRI S AR RE s
B5 1A R R BRSO R 3 AT R pid T 4258

= [EEEE: TREEMTEER TSEZWIFRNAITERAEEER

A7 (But-For) MBKIRFRLZERRICHRIIE, J& H TR 8 7 L R R T2,
BRI, ARATTR A, ASHEBESR B, WA A RER B M BARIEY X — I AT A K
KRBT ]38 WA T ARG PFI RERS A AR, (EASREA 5 igp R 221 D IR i i ) — 354 55 114
oL, NI, 18 <R MR B R T SC B ok, LA DR R R 5C 28 vh B0 2 DA R A
LFTTER LA AR URA T 2R EE R R, (H TE =X S ERASE—IR,
PRR S R AR ™ M55

(—) FRTARIE LRI B T A% B A8 G

751920 4F <R FErh, @ SE WIS IR 1k M e 8 vk e 1 A P17 S5 B o ik ke fige e PRI 2R OC
R, TEARZES, B EIFEREEA B K B L IHLE A KR, B8 T SR ™, e g i,
B2 UELE S B A AL DR R 5 | K B9 K, RN o) 2R SR B8 1 Ui I 7, VA JE I E A
SR —ALPRFECTIE, LB, ISR UE IR 51 A 8 KR DA i IS A T 4
M F R RSN R, Wt U, HEBRIHABR RSN, Wil D BEA Il 7 it i 45 2R . fx
2, LBEAA B 5 A B K I AR HF AR < B H SRR R, A P i R AR I 52
o dad S5 TRk A7 AR OC R BERE A 2 U R B BUR] — B F A1 00, Rl X A AR O Z v
BRI PR R RN SEROPE PR R R T DX 0, © X ah BE R R BRI A 2 AR 78

SR TTRGE F T U AU RA ISR R S BRI T B S8 T AR E M AR, R
TEIRE S BRIHERA T 2 VR AL AR, Pl M 1 s A UERA G4, AR T DRSS AR AYTIE ]
b, SR TTRRERE G TR AL AR IR B BA—AT 0 S0 Z [ A SC R A, (BB TR 2R
BRHEA T AR A BA ST TThik, PRI, SR oT ik RE 77 1 T A A ) S PR A % —
SRR SR ERAPAE . HETENE AR S E AU M E R e —rifi,
A2 E NIRRT Y AT U NS TR A A5 Qe IR 2 SRR, X — WL BRI THE FRAUA R
ST, (FIFAET TR FWEZRNT, BUPR 2 T2 “TtikE N et RIS HAT AT
PERJE R O A —LE A B R SE IR E R R BN E , N2 - Wi et (John H. Knox) 2 HiUKEF
INEFPTERRHRIL 19 LI B L LURGHE R SSBEZE, (HIX—Ir A s Z e Ak A .©

@ W. Page Keeton et al. , Prosser and Keeton on the Law of Torts ( West Publishing Company, 5th edn, 1984) , p. 265.

@ “Anderson v. Minneapolis, St. Paul and Sault Ste. Marie Railway, S. P. and S. S. M. R. Co. , 179 N. W. 45, 146 Minn.

4307, https: //www. casebriefs. com/blog/law/ torts/torts — keyed — to — dobbs/harm — and — causation — in — fact/anderson — v —

minneapolis — st — paul - sault — ste — marie — railway/.

Tory Weigand, “The Wrongful Demise of But — For Causation”, (2019) 41 (1) Western New England Law Review 75, p.75.

Kirsten Engel, “ Harmonizing Regulatory and Litigation Approaches to Climate Change Mitigation; Incorporating Tradable

Emissions Offsets into Common Law Remedies” , (2007) 155 (6) University of Pennsylvania Law Review 1563, p. 1563.

® John H. Knox, “Linking Human Rights and Climate Change at the United Nations”, (2009) 33 (2) Harvard Environmental
Law Review 477, p. 489.
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(=) FRTEKBLE A T AR BT 69 5] i H 5

H1 T Fi AR SR A IS AR E A E DR OC SR R B0 S A I s i e IS, R R
PR B T DA 92 o ik 158 o AR R A 98 R G R UE PR HERY R 2 3, EAT s = Xb « SE
P ERWGE—AriE, AR P R OC R W B B ARA A A2 ), i 2 5 A AR R
], KA BT oA S B AR IR Hh LR SC RIE TR R s

1 PR R LBV RMER 5540 . DIRRTE PR M R 3 [ v 7 28 v 58 R 151

2004 4F, FRIEAASMAEA AT 6 AN 3 ZARE MM LN KA 6 A R LLE A L0 H
M PR IRIA VSR AR, Bl S RO AR, e ek g, T BN B
Wl E T AIKR, d TR EMRA G, AERTERROC R, AR T R R
TESBHESEM B L5, RIS 3 R T AR SR p e, sEm 2ok nmife -
AR PR TR BUKSEHSL Y HIZRP AR RV, R 6 KR AR AR B HE R
6.5 42mE, @ H G RBRTA AN RHEICR R 2. 5% ,© IR EA SRR, i HARSE S5
DURRTE, SR BEIE S OB T D BEAE A S, SR HA 3, DM e b Je ik DASE B sTmk BEA
EPBERGEER,

SR, SEEIIRIREE K A BEIN Ny, AT M T AN RS B HERA T A S 1 i 3, A
BORENAFEST N SRE I E Z MBS TOCR , U H RIS A HE RO BT 45 0 i e D 2R
RARMBRET O HI, 5 i kBB 19478 5 R A Z A R R, AT, %
VEBELE 1 UE I B AR T S BT 5T MR U0 b R PR R OC AR BT R ARG T M, ORI A S B
(substantial) #7458 “AHBIF” (contribute to) . ¥ B i X — | e F2 LR T AR b 19 &2 A2 PR N
OX R ARAE AR VAR PR, RIS AT REAFAE — A Sl Al 2H 2L BT RE 52 1 42 3K 1R
WAL, P, SERTDTRRUEAT R 1 < SERivE” ARvfEp B Wi, X R, M E
Fe—A7 R T2, A ZAT AR A R ME— A, B IFAR R, AR AT LA AT
NEEZEHA BRI R . X PSR SOd Tz THE R, PO AR AT REA R 4R 1Y
AT R AR T B 32 5 2R A 1 KRS, ©

2. PR RER MBI L% ar 8 NURBTAR & 5 1]

2019 4F, 16 & JLE S FE L EAUHM Z 5 223 s e, ARPTAREE | Y, ik, f8EA L
HIFEOR /M = AR R HER, i) 7724k, IR TABA TR I8 (3B R L B AR 22
24y (United Nations Convention on the Rights of the Child) FrEaA BIACH, H T4 21 & Fgh+s
W LEA S, ARSI ARG R 2017 4E A% E WA, B S UM BRI K A R
AER 5 G+ Z A AR AR R, DL BRI e HE RO AR g e AT < AR @

American Electric Power Co. et al. v. Connecticut et al. , 564 U.S. 410 (2011) .

Massachusetts et al. v. Environmental Protection Agency et al. , 549 U.S. 497 (2007), Opinion, p. 18, para. 2.

American Electric Power Co. et al. v. Connecticut et al. , 564 U.S. 410 (2011), Complaint, p.26, para. 98.

American Eleciric Power Co. et al. v. Connecticut et al. , 564 U.S. 410 (2011), Opinion, p. 61.

American Electric Power Co. et al. v. Connecticut et al. , 564 U.S. 410 (2011), Opinion, pp. 58 —59.

Wilde Mark, “Causation and Climate Change Litigation: ‘ Bridge Too Far’?”, (2021) 8 (2) Austrian Law Journal 268,
pp- 276 —278.

Inter — American Court of Human Rights, Advisory Opinion OC —23/17 of November 15, 2017, p. 35, para. 81.

©@© e oo

S
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P, fEizged, ERRSCER SRS F R s ME R T2

T, JE A KA [ O R A% A2 AL % 1T 22 5145 (Intergovernmental Panel on Climate
Change, TPCC) #f5 F1E Brfe 2 Uk W4 25 45 16 X e HE A 9 5 2l 000 Ay @ O, e “ W™
RGO, 25 FEE HGESRE A g, B AT 58 B RS GAE, 00 2 52 mi 21 H A 2% [ A9 Ui
180,29 i FRAEZRE GBS RS | IS Emm HALE R, B LA E RO AR L
(R B I I8 K T H AR A & © tesb, & EA A TR AR T3, o, A48 TR &
P2 H ETTRROR v, A0SR A A% R UM [R] S 2R LR i i, 2 2100 4F A ER AR KE B IF 3—
4°C;Y ORIV A F ok iE, BARR U (A PE) (The Paris Agreement) FYif#%EH
b, AR P H AT I AR B AR B AR .© R, Bl WEAR R 8 i [ BrA V52 i H At
FEIR A BHEL, WA 1A E N IR RIS T3l , S T A2 A L AU A3 3

AL, ARRPRRKERMERC Y REEZ S L5 5 URNK Z MR R, SRR
e 1 PR SCZ AR PE AT AT UM R, (HEGVF I T R U AB AL A 38 D) EOR M E PREfg, L
FORNZ2 2T IR SCHF 1 I BOVRoR . R R OGN, JLEAUH 2 B 2 A g Rk iE gl © 22 Uk 5K
2 I B BRHERCI R TR, AR X 2 BRI AR A TR, T 1 X g
P B HE TS S A S BRI RE ), © $hF 2, Ar2yEA R T S B0 AN LE B2 B E
MHERICIR . A, JLBAUR] 22 D1 23 346 T B3R 1 it BT 32 400 3 5 9l it 40 2 [ 22 ) BT A AE i DR OG
A, fBER M ELIE “BER (significant) , HET “AIAIA” (detectable) , {HALIA
B “FEEAY” (serious) B “SLFEMER)” (substantial) FRE D JEAE LT A S TS TG |
oK T BTV A AR RCE SRR T 4R 2 EAE A B BRARBC ST A S SO S ST HAH
M, I H2A B HULAY © A SRS UED AR OC 22 I 0 = T4 g o #5477y 55 S 2 AL i 174
RARCFR, B B PERHE AT SHVE Z A BAOCR |, BARmER 1R misiE i, (3
WU B AL F A5 R IA T T ZORBEIT R [ PR g VR DL Hi 73, SEPIRCRBERT K, X
2 RN E RSV ERB ARG 5 U AL Z VAR 200G &, (HIXFSCRIFAEIRRY . R
DA BA T HUIERY , ROIAE SRS ARV th S — R R OC R Aok = 5 2vE, 30 iR
SR TR FEAVEE TCRRY K,

3. BERCRMEIRENENE T 1 . DLFMRH SU R 2 A Rse A W 52 R

2019 454 A5 H, WAL 22 BRZ K (Milieudefensie) 5HAAEBURFLILL K& 17000 £

@O “Communication to the Committee on the Rights of the Child in the Case of Chira Sacchi et al. v. Argentina et al , Submitted
under Article 5 of the Third Optional Protocol to the United Nations Convention on the Rights of the Child”, 23 September 2019,
p- 56, paras. 198 —200, hitps: //climatecasechart. com/wp — content/uploads/non — us — case — documents/2019,/20190923 _
Communication — No. — 1042019 — Argentina — Communication — No. — 1052019 — Brazil — Communication — No. - 1062019 —
France — Communication — No. — 1072019 - Germany — Communication — No. — 1082019 — Turkey_ petition. pdf.

Sacchi et al. v. Argentina et al. , pp. 57 =58, paras. 203 —204.

Sacchi et al. v. Argentina et al. , p.59, para. 209.

Sacchi et al. v. Argentina et al. , p. 61, para. 217.

Sacchi et al. v. Argentina et al. , p. 62, para. 220.

®© e 6

Decision Adopted by the Committee under the Optional Protocol to the Convention on the Rights of the Child on a
Communications Procedure, Concerning Communication No. 104/2019, CRC/C/88/D/104/2019, 11 November 2021, p. 11.
CRC/C/88/D/104/2019, p. 12, para. 10. 12.

CRC/C/88/D/104/2019, p. 13, para. 10. 14.

® Q
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AN BT SERLA FIVERL VRN ( Milieudefensie et al. v. Shell) , BRSEHLAFESE (BRI E) #
SE B A BRI HARF R BRI 2 AR HERIOK -, 1) 2030 44 H — S8 A a HE Al i 5 2010
AERIKF AR 45% , 31 2050 AFSEIF AR, ek Be i & ot AR 2030 AR Z AR AE
PR VAR T 2019 AR RYHEROKE, KT 45%

BREBRSIESE T h—85 R Z B B OC R, BN DG 52 AR P 22 U2 T ) R
UK o ¥R BETETEIE PR G 2R NPT SR S DA A0 1 SR s e o e 455 1) HIE A 5 LA 35 22 ) e i
PRI T AR TP PR OC AR E R TR O i SRS R A 1), YR BEIA R, Fe il A2 4 sk Ak A 44
BT FEEZ 5%, kG ENARC T RE R ZE AR, HEHRECER 30T fr 22 F1 LS X Y
SRR P EEBE IR, A TPCC IRt 248 Joir ==, Efr 22 g BTSSR T I 5 7™ 3 R,
v 5 P R XU | AT g | s RBT  RA RI K T Y S )Y AR S M B R BE I
BB T A R — N E R HER, ]« FEHARCE " (a major player) . “ 1 FHE "
(all over the world) A5, A H “ R 4% 2 B Z 0 K AR HEEGE T ” @ Bk
12 B 1 PR Ao A 1 R SR 1 B 7 LAY R R AU S A B SE B BTk, (BT R IAR 2, Fehd
S EIFE 1965 473 2018 4F (1) 7 S B HERC AN 5 S BR B HERC R 19 2. 3% © % %h, FERA mITE 2
LB IS, BEERRE O 55 0 0 F A5 45 BESE AT IS R ((ConocoPhillips ), AT KL i 12 e F)
WUE, RSEAR = © X R W] IR AT LU o i G 0T ST BT PR 0 3 (0 18 TE R I AR O SR e W b vfe, il
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Determination of Causation in Climate Change Litigation
Tang Yingxia and Gao Ming

Abstract ; Difficulty in establishing causation is the most common ground for dismissal in climate change
litigation, and the standard for determining factual causation has become a central issue in climate change
litigation. The traditional theory of causation is unable to provide a reasonable explanation for establishing
a causal link between specific carbon emissions and specific damages, as it fails to fit the special context
of climate change. The application of the substantive contribution theory to climate change litigation has
become an emerging practice in the judiciary, but there is a lack of uniformity in the understanding of the
substantive elements, which has led to overly broad standards that, while achieving successful outcomes in
climate change litigation in individual cases, may undermine the rigour of the legal argument for causation
and make it difficult to establish normative value. Climate change litigation should establish a causation
pathway based on climate attribution as the factual premise and the “necessary element of a sufficient set”
(NESS) as the legal foundation. On the one hand, recent advances in climate attribution science can
provide a new basis for causation in climate change litigation and assume a bridging role in the
construction of specific causation. On the other hand, the NESS test, which is adapted to the specificity of
climate change, is introduced as a method for determining causation in climate change tort litigation.

Keywords: Climate Change Litigation, Causation, Substantial Material, Market Share Liability,

Necessary Element of a Sufficient Set, Attribution
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