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W OE. MABRERZANAEMNER, 5o WI0 R AR RE 2B RL4MAE TEARZ
TNz L, AP RARZAAHEETEEE D TH, B FhcoNy KEHN R, XL m i
%k BB BT, TR T MR R A Fme I RBEE”, mETAREIRE %
DR G PR, FFRE R WTO 2 R 5 izeh i & A8 WTO Fr% i AUty st s o /& )
AT RGBT, FEP, RAMNB S ERBL AT BN FH, EEALFAT “%
AR REHR 5 At AREH ok, AR RRRENALENERIREARE, X
T WTO i i M E T R Z AP RA SR P RMT “H A REH” ) XERB LA
Bl GeBeg iR, EIRT R P IRAEH S — BETOHEAFE, IR H R FHe “8%T
FR” THeAB] WTO Ak MM, stk A Bt “Aaxt B hFH ¢ EREXEEZFRER,
ARG R FZ AL RACERZ WAL B 2B R Bk fe 2 ab SN R E R ML S 2 5
2ok, A Apdl R R e R v R, S SRR E e R

KW, ke ERxa Z2AHHHE wA6ER BREA Fafk

— [EFERRE

VTAER, “ AL R 4AL” (Securitization of Trade Policy) ¥ B A S0 Ak 2 28 P A1 A1 45
FALRME LR R R Z e, B4R WERMES, M EERE L ERICE
BN XU, PR B B A 2R R T B E R L 2R E RS .Y S E Y A SR
fr, DA Ry my#8 53 04 5 Ak B R LAY I 82 4 R iy, A0SR BB 52 2 Bl it , &
WAL 2 e BIIMEROE AT TN Z T, BANEZ0 RS HRIEZEZ 0, H,

x PNEY, RSB RFYUREF B LU A BN, RSOl RSB BE E RHUR . WA S0, A ST M
LY B DT [l 45k 2024 4E 5 15 H

@ See Benton J. Heath, “Trade and Security Among the Ruins”, (2020) 30 Duke Journal of Comparative & International Law
223, p.228. S NAERAE . (RERZHBORZ AR RS IEREM), 8 (SMEHR) 2022 4556 #, 48
36 Ui,

@ WTO HEHRT ML 2B AT (1994 R XBL SR 5 ahE) (TICRIFR GATT 1994) 5521 4 (IRF A5 athE)
(FSCHRIFR GATS) %5 14 &2 =M (SR GA MM E) (8 CRIFR TRIPS MhE) 55 73 &%, fTEEAH
6], X3 3R b ol B 2 R IAMNREK, SRR A TEREE TG T R i A8 B A2 2 R 25 T 15 B e 55 .

@ See Tatiana L. Prazeres, “Trade and National Security; Rising Risks for the WTO” , (2020) 19 World Trade Review 137,
p. 143,
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H 5] (Export Controls) AT 4 &by sk LI B, (E50 73 X B DA, J&d8— EXT
KW EPG, A FEERERLLERMIEMRY . BRSSP 0 B PR R R E
A5 RS R O AT, — AR R AR B R AR R S T A A [ 5 4 Ry I
R EM O EH 2 5, “ERZE” ER—A5E . TRNESTTFRTES E
TAUBCR SO s B @ BEE VIR A R, EPR R AR ZI AR R A A DR X R e B B
BHERRE ) WA NS, 2% GRS B BRERY . AR TS RIHEES
LERIENN HRER LS @ FEad b, SEESEH4 78 7 A&k E 50K 1 0 il i x4
PREJLT A BB EER RSN RAYI, JH 5k TESMNE &K, SR segst Fiktr 4
TR AR B, (DA — e R O RS HEUE B T, w7 4eh B R AR L 4 F
w5 FE BRI %, ©

52, MOERZEMY KN ORIER “EHRLE” WYY 5K, JERChHsEER
Wit s VSR <244k B, fESLEERE L, AT RTAMRL . 7 R AR T BE B A R o B
BEMTEE, NI NERIXTS, SR SBOR B, MRS HARIR | (2=l &, #il
WAk i sh S, #PTREBL AN A B R4 ik, ok S H F A R AR 1 B R R e e
2O YRR G S im g, S R 0 R AR T | PR B S H v 2 4 ) b A A T
BiBE,

2022 4F 12 12 B, P ENGSEEX A AR DA RIRTE YR E WTO, #5538 Bl E R L4
WES, B P B FIBE N BERA R, B T GATT 199, (555 XM gt ) (T SCRiFk
TRIMS e ) . TRIPS PRE A GATS H i) fe SR8 | 375 I D) DA R 3t BT 450 B 1 5 2k @ i

O MR CPEARIRIE D R 2 &, R DT f8 R AREREAR, AR AR mSMEH R
A NSRBI 91T, RIESE 45 S O, W5, i3 | Wi LR RBLIX O ST 9 0 A 3
I, (EIERBAGE “RR O A9 L, ASCEEEXT IR TERLE , <3 “Feiz” M iz B AR (PR R IEA
Rl Gk ) 47 100 2 TR,

@ See Harold J. Berman, “The Export Administration Act: International Aspects”, (1980) 74 American Society of International
Law Proceedings 82, p. 82.

® SRR (R EERLAMERN), B CPEE%) 2006 4£5 4 H1, 564 T, EET 1947 il (HE%
AR, RN CEEREET X — I BOREE S A L TTSL 15, See Benton J. Heath, “National Security and
Economic Globalization: Toward Collision or Reconciliation?”, (2019) 42 Fordham International Law Journal 1431, p. 1434.

@ See Benton J. Heath, “The New National Security Challenge to the Economic Order”, (2020) 129 Yale Law Journal 1020,
p- 1020; Hitoshi Nasu, “The Expanded Conception of Security and International Law: Challenges to the UN Collective Security
System” , (2011) 3 Amsterdam Law Forum 15, p. 18. HZ WA, (EH % 400 E PR4 G B —— PIAE A U5 B LR 3%
Sy, B CHEPREBIZE) 2023 4R35 5 1, 559 b,

® See Heejin Kim, “Global Export Controls of Cyber Surveillance Technology and the Disrupted Triangular Dialogue”, (2021) 70
International & Comparative Law Quarterly 379, p. 386; Judith Goldstein and Robert Gulotty, “America and the Trade Regime:
What Went Wrong?”, (2021) 75 International Organization 524, p. 541.

® FEREX L, “BrnEREei” sy <l nR§ e mEgES, W ORRE” (Export Restraints/Restrictions)
WA — TR AR RS R R R MRS it S AR R, Wk S mas,
At PN RS BN DO BCAT SR I, X 2 SRR B3 Bl it B AR B AR (4 1 0 St PR A7 S, SR B 6 TR i o
W), FERWE LI, NI b 0 0 LS, See United States — Measures Treating Export Restraints as
Subsidies, WT/DS194/R (29 June 2001 ) , para. 8. 76; China — Measures Related to the Exportation of Various Raw Materials ,
WT/DS394/AB/R, WT/DS395/AB/R, WT/DS398/AB/R (22 February 2012) , paras. 321 —326.

(@ United States — Measures on Ceriain Semiconductor and Other Products, and Related Services and Technologies, Request for
Consultations by China, WT/DS615/1 (15 December 2022 ).
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XA R R, 56 R R A2 8 i TR A IR B R i R A RS DG B R 4, TR T BOR N,
WTO S+ fit A LA oA AT H B D 2023 4F 11 A 15 H, "W E 4505 A A H 4 10208 i ) 2 st
VR S I TR S SGAPLRIERERT @ X BAKE AU, BT, £)2
R SALRI P L SRS SE i SR 2, RO T A B TP IR 22 ey sk i Bl a St Yar, H
Pridi ST T E PR R 5 S8 P h 2 Bl MR MR SIE AR, CETEZAEER.S A
WEA SCHRLE TV 2 Ak 3 sk iy E PR )8 L, S B E . A e DA H oY B2ER
£ T 5E [ AR SR [ 5 1 VA 37 vk RO BOR S e, 0 HE AR 0% 22 50 A R A T A f A T
AGET @ BT, ARSCNZ 5 5 AL T L A 2 e by sk i, IR AN Y 1T 20
PAEFLE PTG A RS, AR N X RE, DAYIOA H 2528 H 1 5R 5) 4d 4 ) SR A4 A B i

— HAERNREUT KOS HERATBR

WTO H HE7 R B o T EY Kl S ARS8 I BE 22, X g 5 R b St H 1 78 4 TA R
AE® BSRIE TR 5 A Ao B XA 5 St VA RIAE T — @ SER MR e b 2o, H DA
T it 2 A5 R B T B RE S IR 5 | I Ah Sk, SE T, AHOC s 1 R DR SE A 3
FEIZE B AN IS FHRRTTIY . B B BROC R B 44k, LRBIAME A ERmsE , R E
AREET 22300 B S BN A AR 2k R

(—) WIO e ¥ e, HiTHERABER S

WTO HEZEF, 5 & HIA A ML E BUL T GATT 1994 . TRIMS HhE F1 GATS 25 PhE 1% £
FakzZ XA AL I 1 PR HEAT 20 AT R R R 1 B R TR X, Ak,
WTO 7E ) F OGRS R AR RN 22 HE, FERR 555 8 5 L ARl DL K25 B
JE SRR S5 BT W B R, B U TR B o ) BT M

@©  United States — Measures on Certain Semiconductor and Other Products, and Related Services and Technologies, Communication
from the United States, WT/DS615/2 (22 December 2022).

@ (EBNHEPEITHEIHE ILESE LB RFBEY, PEANEEHER, 2023 4£11 A 16 H, https: //www. fmpre.
gov. cn/wjbzhd/202311/120231116_ 11181435. shtml,

® IR GEEERA S KGN L 2B, 8 (EE) 2020 455 2 1 . (EPREFHn B i E K%
AL, EERT SR E AT, B (EBRENT) 2022 4F55 5 1 ZEREFY . (WTO Za sk ek, SRk, i
RS P ERND) , 8 (EPREGTIY) 2023 553 W1, XK. (CERZE” FKRmE 5 OR 8 i —
VIEBRE G B N AR AR Y, 8 (HEr k) 2023 45485 2 W], See also Hannes L. Schloemann and Stefan Ohlhoff,
“ *Constitutionalization’ and Dispute Settlement in the WTO: National Security as an Issue of Competence”, (1999) 93 The
American Journal of International Law 424 ; Anthea Roberts et al. , “Toward a Geoeconomic Order in International Trade and
Investment” , (2019) 22 Journal of International Economic Law 655; Julien Chaisse and Georgios Dimitropoulos, “Domestic
Investment Laws and International Economic Law in the Liberal International Order”, (2023) 22 World Trade Review 1.

@ ZUARAK, PRYL: (R (2018 4L HERIE) W SiER), B Qrdbik) 2022 45 2 015 BRiE. SR
CEEPIIIUL D& . Bofrgt R S Ren ), 4 (ERRS) 2020 4455 10 #1; BBIR. OSEEARMMA TS
E XS FEEY, 8 (EPRAESEY 2023 4E55 5 1, See also Nina M. Hart and Christopher A. Casey, “Transatlantic
Leadership in an Era of Human Rights-Based Export Controls”, (2024) 27 Journal of International Economic Law 130.

® See Baris Karapinar and Kateryna Holzer, “Legal Implications of the Use of Export Taxes in Addressing Carbon Leakage:
Competing Border Adjustment Measures” , (2012) 10 New Zealand Journal of Public and International Law 15, p. 17.
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Hi—, WTO MMMARELZ L1 T DR S 228, GATT 1994 5 11 25220 o0 17145 i 485 e 119
TRV LR 1B, AT BB ASAGXT 1T AT A L Ath i B 4 7 R ST Bk 4R R G
B E B S A 2 AN A b s R A s AT A it i RR A% A T 7 i A AR
s CBRHIHERCR” ARG 22 13K AR 2 TRIMS P 26 2 Z5R28 1k Al 61 5005 GATT
1994 55 11 25 L5 A —B 5 R A L F i, 48« BRElo™ &bt 2 ses B AL w1 g™
i o PRI, RO S BOE B VR RT SE R IR IR i, AR GATT 1994 55 11 4555 2 3K (a) W
FOVF B0 A B 1 B8 A AR 1 S5 A 5 it ™ R R T S I Fs e o 1 R, (B e S i R A LA G R
MG ER AR ST BRI R . EURHLATE R E R A REZE T b B R R e S sk A ]
B AR 3 4%, B “ImEtiE” COuffh B2 RmIGRE ) | 2" (G 4% 2
AT E ) R <P EEEY (R EXEZ, CRRPE M) @ hE KRR IE
MRRIEEAT & “IGETPE” R <A e EM M RE R GATT 1994 2 11 4%, Bk, &M
P& 5 1R i E S L B M TN B | B g i

535 BRI B R A S 45 0 TR AR AE FHAR B, WTO JEI B ABR AN 8L, GATT 1994 45 2
% C“UWILRT AEM XY O e T B0 XS5, 4R 2B G IT AR X O BUBURAE AT
AR @ I R A FUBLSCER L RE R 5 AR R [FIRERRCR, B R RHEISS GATT 1994 55 11 FXf
AR REIE R @ AManit, R4 LUspUeE < EEA RIS ik, BT EAE
CHEAMBGE) 55 11 5555 3 B 6 thFrfER il OB IR IEELZ 4251 GATT 1994 il 555K
MIRETE, DRTEIR R h GRS T AH OGBS 25 B8 U BURIEED TR, © SR -F “ A" 1
B BB S5 P RE S BGH oVE th R 0 il 53 3 2R AR AP AR 2 | 5 T8 B R b BB @

85, DR S H A 20T A U] S B v A B Y A R RS A R
Ao GATT 1994 55 13 S — i e 2 17 8 7F Sk 1 2500 BIR A sk Ay LA R R AR 12 2

@ See Umair Ghori, “Three Lessons on the Construction of Export Controls under WTO Law” , (2020) 39 University of Queensland
Law Journal 85, p. 86.

@ India — Measures Affecting the Automotive Sector, WT/DS146/R, WT/DS175/R (5 April 2002), paras.7.269 —7.270; China —
Measures Related to the Exportation of Various Raw Materials, WT/DS394/AB/R, WT/DS395/AB/R, WT/DS398/AB/R (22
February 2012) , paras. 319 —320; Argentina — Measures Affecting the Export of Bovine Hides and the Import of Finished Leather
WT/DS155/R and Corr. 1 (16 February 2001) , para. 11. 17.

@  China — Measures Related to the Exportation of Various Raw Materials, WT/DS394/AB/R, WT/DS395/AB/R, WT/DS398/
AB/R (22 February 2012) , paras. 321 —326.

@ WTO [y 164 A5, AEHAHBGE Bl A TAEALR A o3t D BE B AR A 11 A4S, aFGhE L A
W, B, BWEW ., WEFW., WA, JEHAR, R ELEE, S GBS, &4 4 S5
TEHIBIBIEZR AT OB RS, BRI, FIE T, M5 s A AR i,

® See Jeonghoi Kim, “Recent Trends in Export Restrictions” , OECD Trade Policy Papers No. 101, 19 July 2010, p. 16, https: //www.
oecd — ilibrary. org/docserver/5kmbjx63sl27 — en. pdf? expires = 1701862942 &id = id&accname = guest&checksum = E408DAEAE
733311B45D17FA9A1331468.

© China — Measures Related to the Exportation of Various Raw Materials, WT/DS394/AB/R, WT/DS395/AB/R, WT/DS398/
AB/R (22 February 2012) , paras. 284 —287. (HEAHBGER) R34, 559 KA 11 5583 540, HAl s
i A GATT 19947 s “fF6 (WTO B ) AORUE" A5 sl sSBE 5 PO RS R AN T X GATT 1994 51 % i %
51, B RZEEIE T E T LES | GATT 1994 BIANRIATHIAE, S WBUNT: (BT S SE) %20 &5
“BUEA” WEECRIT—HIEER P EEMBS” k), 8 (E%) 2012 465 6 M1, % 61—64 T,

@ See Julia Ya Qin, “Reforming WTO Discipline on Export Duties: Sovereignty over Natural Resources, Economic Development
and Environmental Protection”, (2012) 46 Journal of World Trade 1147, pp. 1148, 1172. S WikEHE, CGAEXFFAI#E
SR R E PR BRI e R LR R ), B CHAGASE) 2013 AR5 10, 51 132—133 L,
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SE, AT AL B N AEAE 1w B ) e AT A Al B340 A AT AAT P, BRAE T AR = 0 TR
ey SRR AZ BIAR L s BRI, e 2, A2 iz ) [ AE X, R AU REE B AR K
BSOS AR A X A B 51 S (R AE B R, 2019 AERR SR HAS HY DA I i
27 EEDHAKES L AR ER ) ek B sl RS R R S AR R
B ARSI A, $8 8 H AR T GATT 1994 55 1 5 HI55 13 4% A d5 B [ 437 268 5 o]
KR, PR HAS IR AT R i 1 28 S At Al 53t o 2 R Ay o 0 4 R e . 0 98 T 11 A
I 31 S 5 T 2 B 4 ) ) 2 531 e 28 TR A A 8 P o B R il 2 e @ 36 [ 2022 A IR A 7 R4 X6F
e AR, R A T AR 1k v [ SR AR 5 58 Il B R Bl s A il i Y Se e e A L
P, AHREE 1k HA IR 3 I 58 M 38 R B R 208 v A 2L i

B, WTO 5 FVE AR G A SER BN = 2338 FH TR AR, XTER KAl OGR4 1t 1 4%
il AERRRE 25 H . GATS TERLE IR 55 5 5 I, JFRALS 5 GATT 1994 26 11 4538 ik U 4%
BRSSO . GATS T By HA L AR R, anfe B E R | i AR E RAEE, IR
FEE N [ AME RS AR AR S 2 . WE 2, GATS Wi R il 28 1 3= BT Xk 55 572 2 1Y
eGR4 AR B 7 A [ T b X ST A R A R Skt R R, A T R
GATS X 55 .% “RVAEAE” 246 SME MR 55 S B b e oMbl 53 (RS5 iE 1J5) BN 7 il
U 7 2R SRR 55, J& GATS FriA vl (1 4 Rl S54RI 22— 3 GATS 55 16 455 1 K,
A5 B SRS M E A 55 $R A A AR X ST R AR AR AR 55, HLH R AOR s L
FEARE R MRS AR R, IS b2 R ANS P B BRI e AR Al 55 b 1, 5 DU AT g 97
fift HAE R IR S5 SR 2 i e AR, BIEEPRIRSS R o %4 A hAbry Hbg @ (B4 HAb 3 F iR 55
Ao (BEEhT, BAME 2R . AR NGB T, MG BRIk 55 5 5 0 = A 2 iz 1
Az H], BRGNS, &0 EAA A E B RS YE R, HA S 5 LR I
FAR M Tk B RR G P si kS5 R Sy i, AT RETE R WTO U, 36 = 4 2P 1 01 i 42
SN T R WTO {4 Z P AH G 57 5 G i 19 52 2 ME RSB e

S0, FE WTO FEFP UMy 1T, W53 St 1148 T 200 52 425 B B8 JL 00 R IE 2 R PP 2R, DA i
HoAth SR A HEBCMECE AL, 20T, PR = A S AL, A 5% JA A 7 30 0 B A P 55 I
FEAHAR A 02 FE R [R] 58 0148 1 0] A0 J T WL 22 T Xl M 5 B A5 . GATT 1994 55 10 4%
55 3 FCR LR RE T SRR A IE SRR ], ZESR O3 R AR S ) — B e wmieE , I
RSZATBAT R SE M AR T SR L TE | ST (RO AR Y . 38 B R D ) 3 B LA A R T L 55
. GATT 1994 55 10 4556 1 3%, AR SCak 1 BRI 0% 385 3k i FH A v Ak B Rl ok
AATECEGE” BN A A, Y8 WTO BEAER, Srik | A7 B RlEpLOC & A i B — e AUk

©  Japan — Measures Related to the Exportation of Products and Technology to Korea, Request for the Establishment of a Panel by the
Republic of Korea, WT/DS590/4 (19 June 2020), p. 4.

@ S [ b AR o PR A T S AR A X AN T R R B AN R 4 o A R BOR, R s (E R
5 2H1) (International Traffic in Arms Regulations) 2 126. 1 55 “Zf25ZERE R M (B OEHIZHBY  (Export
Administration Regulations) %5 738 s — “FlLERIIFR" LIS 740 Tkt — “ERSUAE",

® See Iryna Bogdanova, “Targeted Economic Sanctions and WTO Law: Examining the Adequacy of the National Security
Exception”, (2021) 48 Legal Issues of Economic Integration 171, pp. 184 —185.

@ GATS 55 16 445 | OHUE . “ XTIl 1 A0 AR IR 55 42407 NS T SAME A, 5 — W03 A o] oA 1 B3 A IR 55
FR SR AR 25 T RO, AR T HAE BRI R T R A B i 2k . BREIFISR1,”
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PR SR RME A E L E R B “Aa”, W TUATE.Y £ P EEMEZET b, PEAR
FEBAE R 1 AR AT M B B 1B I T GATT 1994 46 10 2B/ TF 55,2 2017 45501
CRAEREIIEY) (Agreement on Trade Facilitation) 18R 553 78 1] 4730 B A 1) A 25 AR 56 7 B bk
FHOGEHE AT IR e R L2 . MR Rl BRI it i R ATk ), 0t St i 101 4%
1k, FA AR F AT R AR AE 10 AR BRI, 0BT LS5 O KR E,
B A I SE I | ARG B AT S DL A5 A N B TR IR T WTO AHOCHLR . SR, AR
WTO T 2020 4E& A (HhOESIE SRR #Hed, CF 39 Dlh (IR ) WA E g AT
AR PRI 2 8 0 TR AL @ 2022 AR BTG BOE B, #E AT, it
55 A5 B AR JE A TR B e it E 0 55 O ik — BT AR T WTO K Y Bl 53 BT
RN AR,

(=) BN ERMBIHE, “RAEAREHR 5 “Haxt A kT

X eE s WTO H 175 5y 20 H I, A AR S sl R i AP SRR, R R
Il 5 22 A R STt PV RIRS TG “PYRTRL” . GATT 1994 5 21 S8 % 2B 55K O A TR
ERIEA I AR A G BB R TBE” B X [R5 5 O AHBR ) SRR, Hadsd < HaA
(it considers) MBI T W 5T A FEH “BEARLZ2H 45" BARH, Z “ AR Z/IN 2
Ui g DR B A LA R N AR 22 KRS A2 BIRRT , AR 22 xS Sk A s s, SRR X T
AN INE RT3 AR, B <82 AYGEHE” A X BB,

KL “sea AP B FERSCReE, HOR I Brgs STl ny 2 e Bl s dm g o~ BUA
MG BOR S, R WTO i LA ST A O BIEETE  f- 2 1 iz i R 1 i it 22
( Russia — Measures Concerning Traffic in Transit) ", SEEAERNSE =J7, SRS B —i LR
XA PISME THEATH A, AHILZ T, “HX A" fEC ARSI MG S22,

@©  European Communities and its Member States — Tariff Treatment of Certain Information Technology Products, WT/DS375/R, WT/
DS376/R, WT/DS377/R (21 September 2010) , paras. 7. 1026 —7. 1027.
@ China — Measures Related to the Exportation of Various Raw Materials, WT/DS394/R, WT/DS395/R, WT/DS398/R (22
February 2012) , para. 7. 803.
® WTO, Decision on Notification Procedures for Quantitative Restrictions, G/1./59/Rev. 1 (22 June 2012).
@ WTO ilLibrary, Export Prohibitions and Restrictions, Working Paper, 28 April 2020, p. 15, hitps: //www. oecd —ilibrary. org/ docserver/
827540bd — en. pdf? expires =1633784430&id = id&accname = guest&checksum =0A30E6F914426B6BBFCA0207843A6CDS.
® WTO, “Notification Portal; Quantitative Restrictions”, WTO official website, https: //notifications. wto. org/en/notification —
status/ quantitative — restrictions.
© GATT 1994 %5 21 ZHUEWF
A YRE AR HLE NSRS «
(a) FERATLAZE 2T SR A HAA R U B0 I 22559 HAEA L 2 S R R 2l
(b) BEIRAEART 4l 2477 SR ORI Ry S AP H A 2 2o £ i b it BAEART A5 3 ¢
(1) SRVEY RS SEY B B AT
(i) SR, FGFERPI S oA RHATE, K5 B TR0 A Fe LG A HAl 5 M B ¥ Y 52
G RmIAT
(i) TEHURERERRIC R T A HAL B 2 00T R AT 8h 5 8¢
(¢) PHAIEAEAER LY 77 M@ T HAE (B RIZET) WUT B9ZEd = B AT-5 4 A S5 R AT 4730,
@  Saudi Arabia — Measures Concerning the Protection of Intellectual Property Rights, WT/DS567/R (16 June 2020) , paras. 7.8 —
7. 16.
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OB R B AR 5 A A S AR AT, N, SN B R A LA =
B0y 5 51 2 GIAMNFUA I EEE B AR L Z AR S5 3 TR A4 22300 52 5) 1R 2R 52 35 PR RN B2 A
PrHIEAG LR RE W RE S Z (R BIAE S PA © P A B R RN R 51 & B Ak 1 R AR
R, I FR L FAEE AN ORI EE . — By kAT 2 e p s | kb
FWAT A S5—Jr T, ARG o F A 56 [ B2 4 ) B A iR AL 2 R4 Bl B 35
U B 3mSR L R AL UL A o RbR e, N, HARHE 4 T4 A ) AE FH i
My, — 28515 A R E AR ICBRG; R385 5 UL I 4 i it 5 4k 3 AR 22 2 F) 3547
AR, RERANMMEL | AEFARARL SR, WEET] GATT 1994 56 21 %% (a)
HAE B BRI ANRRE SR GATT 1994 55 21 45 (b) 3 FMZSIF4E . ©

AR BL, Kitde “SeasHRBi” el “HIxF A2, BT Bl 3 EE A
&, AN EIEERZ RS NIt EEESEN e BT EE R X E R
FARURFR AN A 5 5 3 LR A, X T BE IS RS S R R KT B2 1], 5k
R0 Sk okt b, SR, RN e e 3 A EPR R 26 P E T RIG R =B sE 2 |,
RIP-th 2 — A 3 AR AEL B B B B RRE ST [ R 2 4 1Y) 52 B v ity A AN S 44 R o 4 i gt A
PR EESE = b3, PR v BB AL R AE R R A h e i e WA G S H XA M F ok @ Lk
CLRH, RIE R [ PRy IE B 1) WTO i i s ALby , R ICIE B R 51 o0 32 AR R
AT EAE B ST FIEAL, 3% — o555 FAh [ s e i i AT LG I TEAS AN 6], ® BRI, 843 B B2 A
AT T “AIXT AP B EEA R, R R o SO = S R s B, (2 < AHXT A
PP AR” BYSCERIE S I TO T AR, AR D3 X G ity A DAL 1 A AR TS R AR B Y A4
filhn, P R RHE R B G AR REs g AT 13, FFRAIN
A BRI 2 S, R i AT LA JC R 2 03 R AR AP LA 2 4 ) 25 BT R B A T 3 2 5 A S
WAEL | EZTPPAR B VR B TS DR ME R R S R 173, DA RIS IR B A S GATT
1994 521 %% (b) FAE—FWAYER © KB LPE R e “Eaqidi” My,
RRHAARTE 56 57 M B KRG H8 i ke [ 5% 40 4 AW A i IR 56 SR P g Y IBE @ (HIT 4R
K, R SR T RN A (R T ST 3 R B A Sk R AT IR RS AE < R B U i i PR R S it
R o BRE N =75, B0 GATT 1994 45 21 4 (a) 5 BHER OIS R “ 1 7843
fERBABE S R AR e G B MR, B L KA UEHARHERS . © EREE R, “aifk

Russia — Measures Concerning Traffic in Transit, WT/DS512/R and Add. 1 (26 April 2019), p. 99.

Russia — Measures Concerning Traffic in Transit, Addendum, WT/DS512/R/Add. 1 (5 April 2019), Annex D -4, para. 9.

Russia — Measures Concerning Traffic in Transit, Addendum, WT/DS512/R/Add. 1 (5 April 2019) , Annex D —6, paras. 22 —25.

See Benton J. Heath, “Trade and Security Among the Ruins”, (2020) 30 Duke Journal of Comparative & International Law

223, p.261.

S K. (EbRER . ERRERRRT R S E M A O— AR S HE NIV S HEE), 2 (Ohi) 2021
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The Securitization Expansion of Export Controls

and the Regulation of Multilateral Trading Regime
Sun Anyi and Hu Jiaxiang

Abstract; With the extension of national security’s connotation, some WTO members put their
increasingly broadly interpreted national security interests above international trade rules and implement
national security-rooted export controls in an arbitrary way, resulting in the obvious securitization
expansion of export controls. Members often resort to the security exception clause as defense, breaking
the “diplomatic privity” of settling trade-security disputes, which not only aggravates the conflict between
national sovereignty and multilateral trading order, but also exposes the weakness of WTO export trade
discipline and the limitations of WTO dispute settlement mechanism in coping with the securitization
expansion of export controls. In practice, WTO members interpret the security exception clause based on
their own needs, forming two opposing groups regarding its application, that is, “completely self-judging
logic” and “relatively self-judging logic” , which reflects different degrees of choice regarding the realism
sovereignty concepts. Although the WTO Dispute Settlement Body has adopted the “relatively self-judging
logic” in several disputes involving security exceptions and has shown intention to restrict the abuse of
security exception clause, it is still hard to establish a unified and stable measurement standard in actual
dispute settlement procedures. Thus, “judicial intervention” in trade-security disputes may exacerbate the
legitimacy crisis of the WTO. Within this context, members should seek consensus on the practice
paradigm of “relatively self-judging logic”. While keeping room for flexibility, it is essential to strengthen
the value and procedural constraints on the use of export control measures and security exception clauses
through international trade rules, so as to curb members from arbitrarily imposing export controls, and to
relieve the pressure on dispute settlement mechanism.

Keywords: Securitization of Export Controls, Multilateral Trading Regime, Security Exception Clause,

National Security, Dispute Settlement
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