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WA RYIEAN Y, R I T b E R R A A RO AR RS, AR R, YA
G FE T2 Sy, W AN R T A S 5 R M BE P MRS E R SE 0T . AR LA R oA b
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https: //www. court. gov. cn/shenpan/xiangqing/384771. himl, )5 iinlAtE]; 2024 455 H 20 H,

@ ZRHEVOL: (EPRRAE (RER) ), BB 2001 417, 5 262 BT,

® fHEENE, (RygEhE. —Fh BRI MERETA), B (RIS ER (RhaB)) 2020 4E55 10 1, 4R

92 71,
@ ZW (3E) TH - BEEEK RY - ROnE, (EPRRAE SIS, WRILRASERE, P EXTINEE B A F) 1989 AR, 5
493 T,
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TR, (B A IRBOR B ME TRIEZF, — EREB A iE F 2~ 3B A i s i — [
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M B, RS B N ZER A FURR T A S8, R AR T Y H R AR AR 1 & B
o, PR RIS E D I, A 2RI B SLBERAE R A T (F)
PR RO, 2 Ah B FR S8 B F RS =9 Hsim i e SARA ok il 1
e, PR AR R E, (AR IR E SRR, © TS [ 5 B PR M {EA
Al FTLL, DAAIERECRN i 199 558, JRIEBeAE R 2 SEBOR B 45 1 fh Rk il BEHEZL B A7
AT BB, BRI AT F AT A FE AL B 08 T AR A K
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NIBEREPEARM G TR, BARTE s b i e T s Aavh, Hi Lt
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MgEr Y, BB R A Bt 23 ) 5 U]

1958 4% (ALY AP TR  JLF AT LITE BRI A A, (H4 ER BRI
AT H A AR P E IO T H EAGEE L 2 (AN ) 1R E A FE Ak T
FUBOHERT b, A s B R 3 i AL 4 29 e B 0 PR AT AL . A 290 e
PR T7 RS AR G — B PRGN S A TARE, Jel TAZIE 5 ZRE M, ABGRSRIRIA
SIATHIE B Al LTS AR, 2400 P, Horp, A SRECR B RN S T R
)| kB BB AN, — BHEARIA S AT I R 5 46 2 [ A A ILECRART A, W%
P IR RN S AT . X —RUERT 1 4h 20 ik Be ik TAS [ 2 Prid A~ RO Y 2= 1], (HA 3G
R [0 [ Bk ) e AR, X A 24y v 8 B B A AR 3 P BSOSt P i 5 T s @

S, CEPRRTT RPN 236 SACRIREE) , 8 (TRARBOERA2A) 2023 4555 5 1, 55 173 L,

See Emmanuel Gaillard, Legal Theory of International Arbitration (Martinus Nijhoff Publishers, 2010) , pp. 28 —29.

See “UNCITRAL Secretariat Guide on the Convention on the Recognition and Enforcement of Foreign Arbitral Awards ( New
York, 1958) 2016 Edition”, p. 239, UNCITRAL official website, https; //uncitral. un. org/sites/uncitral. un. org/files/media —
documents/uncitral/en/2016_ guide_ on_ the_ convention. pdf (last visited 20 May 2024).
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M ZEWELSR . in, B RERE Bl WA — B — TRk s 1 ENEEAS A 6, HE T L 135 B
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T 58 oy 1 PRI AR R 5 20 A ] < il 4 EOR AUVF R BT B M AS I E, HAk e X A 3L
RIS AT KA E B . BT, fem ARGEBEAE 199 S48 ks iE AL EOR, R
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R RAT TO i S A SRR — A E R R Rl A AL N A, PR 2 g A SRR o £ 5%
DA FE LT A [ [ A 1 A kA =S ], i T 3RO S My e s i J0) 14 w3k S 39 91 32

O ATHAE: (EPRRTE MR ERE P A ILEOR) , 80 (P ERSRIE) 2014 455 7 3, 55 162 1T,

@ See Albert Jan van den Berg, The New York Arbitration Convention of 1958 Towards a Uniform Judicial Interpretation (Kluwer
Law International, 1981), p. 382.

@ See Renusagar Power Co. Ltd. v. General Electric Company & anor. , Supreme Court, India, 7 October 1993, 1994 AIR 860;
Penn Racquet Sports v. Mayor International Lid. , High Court of Delhi, India, 11 January 2011 ; Shri Lal Mahal Lid. v. Progetto
Grano S. p. A. , Supreme Court, India, 3 July 2013.

@  Alexey Barnashov and Patricia Nacimiento, “Recognition and Enforcement of Arbitral Awards in Russia”, (2010) 27 Journal of

International Arbitration 295, pp. 300 —301.
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See Tony Cole, Pietro Ortolani, Understanding International Arbitration (Taylor & Francis Group, 2020), pp. 8 -9.
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See Kathrin Betz, “ Arbitration and Corruption; A Toolkit for Arbitrators”, (2018) 2 Journal of Anti-Corruption Law 183,
pp. 187 —189.
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BERbR . AEREPRREL A EIL AR R, Hrnsoi b E A s L B AR | R R EE SRS
G PR PG, RIS R ERETS, JUHRE IR R AR ] — BRSO A Rk i S UG . @
FERIE L, BB e i JEE SR A BB R A A R, A SRR (0 T RS B SR, R

S0 QREEERFRMAEEE R EEE) , 8 (LERkEB ) 2022 4255 2 1, 48 140—142 31,
ZOAE . BRIGAR . (Rggeibink. EERREFAh ESCE) , st Atk 2020 4ERR, 3 174—175 BT,
Anselmo Reyes and Weixia Gu (eds. ), The Developing World of Arbitration: A Comparative Study of Arbitration Reform in the
Asia Pacific (Hart Publishing, 2018) , p. 3.

See “2021 International Arbitration Survey: Adapting Arbitration to a Changing World” , p. 6, Queen Mary University of London
official website, https: //arbitration. qmul. ac. uk/media/arbitration/docs/LON0320037 — QMUL - International — Arbitration —
Survey —2021_ 19_ WEB. pdf (last visited 20 May 2024 ).
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@ See Robert French, “Arbitration and Public Policy: 2016 Goff Lecture”, (2016) 24 Asia Pacific Law Review 1, pp. 1 -2 .

@ BRI (21 g 222 J” HIRT ST WK 3 PR O 2 e —— R it = o AR R B A R A ), &K
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@ See Yi Dai, Julian Chow and Yiru Xing, “PRC Court Sets Aside Bitcoin-Related Award for Public Interest Reasons”, Dahui
Lawyers, https: //www. dahuilawyers. com/en/news — insights/prc — court — sets — aside — bitcoin — related — award — for —
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The Balance of Public Policy in Arbitration Judicial Review .
From the Perspective of the Guiding Case No. 199 Decided

by the Supreme People’s Court of the People’s Republic of China
Feng Shuo

Abstract: The Guiding Case No. 199 decided by the Supreme People’s Court of the People’s Republic of
China ( hereinafter referred to as the Supreme People’s Court ), which revoked an arbitration award
involving digital currency transactions on the grounds of public policy, has once again raised concerns
about the application of public policy provisions in arbitration judicial review. The application of public
policy provisions in arbitration judicial review should be balanced around public and private interests,
domestic and international interests, as well as current and future interests, in order to maintain the unity
of national legal order in supporting the arbitration process. In recent years, public policies have also
shown new evolutionary trends due to the integration of public and private interests, cross regional
competition, and technological iteration, which have had an impact on the balance of public policies in
arbitration judicial review. Faced with these trends, Chinese courts should adhere to the synergy between
judicial public policies and national macro policies through the method of measuring interests, and
maintain the unity and stability of legal order. We should also guide the application of public policies with
a friendly stance towards arbitration, respect party autonomy, and weaken the intervention of public power
in arbitration. We should use the segmented judicial review model to distinguish the application of public
policies, advocate procedural review as the main approach and substantive review as a supplement in
judicial review of foreign-related and international arbitration, temporarily retain the combination of
substantive review and procedural review in judicial review of domestic arbitration, and gradually move
closer to the judicial review model of foreign-related and international arbitration, in order to promote the
unity of arbitration judicial review discretion standards and assist in the internationalization of Chinese
arbitration.

Keywords: Public Policy, International Arbitration, Guiding Cases, Bitcoin, New York Convention,

Arbitration Law, Digital Currency
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