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® See Xiaodao Li, “An Analysis of the Channels for Accessing Economic Benefits in the Commons Governance Regime of Space
Resources” , (2023) 17 International Journal of the Commons 184, p. 185.

@ UNGA, Report of the Committee on the Peaceful Uses of Outer Space, A/77/20, 31 August 2022.
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Policy 6, p. 8.
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® Michael Robertson, “Common Property Redux”, (2016) 49 The University of British Columbia Law Review 563, p. 565.

@ Mahulena Hofmann & Federico Bergamasco, “ Space Resources Activities from the Perspective of Sustainability: Legal
Aspects”, (2020) 27 Global Sustainability 3, p. 4.

® Frans G. von der Dunk, “Private Property Rights and the Public Interest in Exploration of Outer Space”, (2018) 13 Biological
Theory 142, p. 144.
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® Guoyu Wang & Xinyi Huang, “On the Common Heritage of Mankind Principle in Space”, (2023) 211 Acta Astronautica 926,
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® Guoyu Wang & Xinyi Huang, “On the Common Heritage of Mankind Principle in Space”, (2023) 211 Acta Astronautica 926,
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©® Martin Svec, “Outer Space, An Area Recognised as Res Communis Omnium: Limits of National Space Mining Law” , (2022)
60 Space Policy 1, p.2.

@ Pavel Semerad, “Asteroid Mining Tax as a Tool to Keep Peace in Outer Space”, (2023) 65 Space Policy 1, pp.3 —4.

® UNGA, Agreement Governing the Activities of States on the Moon and Other Celestial Bodies, Art. 11, RES 34/68, 5 December
1979.
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sophisticated, paving the way for the realization of commercial space mining. Some countries have
unilaterally enacted domestic legislation to establish their space mining guarantee regimes, while the
number of signatories to the Artemis Accords continues to grow, thereby impacting the existing framework
of international space law that designates space mineral resources as the “common heritage of mankind”.
It is therefore urgent to establish an international regime for the exploitation of outer space mineral
resources under the framework of the United Nations. A well-defined legal foundation is essential for
establishing a framework for implementing an international regime governing the exploitation of mineral
resources in outer space. Given the insufficiencies associated with considering outer space mineral
resources as “terra nullius”, “commons” or “common property”, it becomes crucial to construct an
internationally recognized exploitation regime that rests upon a clear legal basis. Considering the

limitations of the concepts of “terra nullius”, “commons” and “common property” , it is appropriate to

)
adopt the principle of the “common heritage of mankind” as a shared interest for all humanity, serving as
a cornerstone for developing an international system to regulate the exploitation of outer space mineral
resources. However, this principle lacks specific legal foundations and implementation guidelines, leaving
uncertainties regarding how different entities can participate in such exploitation and how it can be
effectively carried out under this principle. Therefore, it is necessary to refine further and elucidate the
principle of the “common heritage of mankind” while clarifying its legal status concerning participating
entities. Specifically, to establish an international system governing the exploitation of outer space mineral
resources, we propose utilizing the principle of “common heritage of mankind” to introduce a concept

known as “the right to operational management”, which asserts that ownership over these resources

)
belongs collectively to all humankind. Based on the principle of “common heritage of mankind” and the
assertion that ownership of outer space mineral resources belongs to all humanity, it is imperative to
establish derivative rights such as “business management rights” , “contracting rights” and “exploitation
rights” as legal foundations for international organizations, states and commercial entities participating in
the development of outer space resources. The theory of debt for uncaused management can be applied to
elucidate how states and commercial entities can utilize and realize their anticipated benefits from these
common heritage resources, while duly considering the interests of countries that are not yet capable of
engaging in the development of outer space resources, drawing upon principles from the theory of debt for
unjust enrichment. Under the principle of “common heritage of mankind”, a multifaceted mechanism
encompassing freedom of exploration, information sharing, expanded opportunities, equitable distribution
environmental protection on celestial bodies, and establishment of safety zones should be established to
clarify the international regime governing exploitation activities and interests.

Keywords: Space Mineral Resources, Ownership Rights, International Exploitation Regime, Common

Heritage of Mankind, Outer Space Treaty, Moon Agreement
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