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] [ v 3 ol 1) S A 5 e A
o

M B, BfREEAPARGLRE “AiE, RERELSBRRX AL EEENG T,
A Pritit e B Rkt IR FRENC/ ALz heEmit, Birkdmite L i
PR AL HRINS LRI EZHABE, A, BREGERE RS MG EEM
MEAME B, I HEREFERSBERTARBREEES T RES LAY E
Yo, AR, BONBEREFHBEENARARARELK SRS, #oaREFFEANGZZ
AL REBA], AR A E P XS EBEwME, A 269 BN EAEA AR Y Kag T
A, FEERFEISAAGE, RN EFREFFEA R EIEE L&k, POARN M TR eHE
o,y R LR B R R A SR 0 EARFL AT ATY R ST BN BRI ) Sh ik e kAR P Ak B
2R E LM Ty S A ROR S (RS b, R A B RS e AR, £ 19 BB AR,
EHEF, BRMNEBZAERMNE R “LAKRE”, RNBRESERT &, BREaHeERF
A, R BREFEAAS EANEERENER T ERM, RARREERNIFERELS
fEik—5, G BREELTEXGHEIHRSHEMT BRERMN PO ANE, WRERESF
BRI EBRETAKABFRELIRF, PERFALRERES BIR4ASULE, NBKRESLRME
5 % eg MR, 41 B — e B IRk m 5 E

XKigiE, BrfREdakd SHIl kil SwiIl AHWBEREX
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T

[l PRik B h S R A P ME” S BEESCHK, A T E R ST R SRR S 37 R Xk [
i A 1 R o B R L2 AR SCI I 38 1 R B v sl 1, AN R B vk B v 15 0 0 1 s

* o iRl ARARBUE AR AR LA A

O X— “HIE” WBFLEEE, BKNITIE - F15E95 (Emesto Laclau) #Eilh, Bl vk g —4 “ =AY
(‘empty signifier) , See Ernesto Laclau, Emancipation (s) (Verso, 2007), p. 15.

@ fldn, RO EPREAR T E R AR AR, 3l 1 R R S T EBR i R AR
A B ik 2 R B TR Y R (% M R R W, B PRk AR SR R R R
AR PE”, EPREE DI (universal history) KIS EBRIETEIRACE D <5 R ET, M EPREH
T FIR AR [ PRk A ARTE LU [ PRk 36 8 R IR AR A8 HITE F (lingua franca) WY “i6F T k™, LU
B iy < REFRME" H, UbAh, A A P B S A e R R R S IR (EIBR
R E Y, gk MES AR, B (PUREE) 2021 4555 1 4], %6 92—93 TT; Jean d’Aspremont, “International
Law, Universality, and the Dream of Disrupting from the Centre” , ESIL Reflections, Vol. 7, Oct. 16, 2018, https: //esil —
sedi. eu/wp — content/uploads/2018/10/ESIL — Reflection — DAspremont. pdf (last visited 1 March 2024 ) ; Heinhard Steiger,
“Universality and Continuity in International Public Law?” , in Thilo Marauhn and Heinhard Steiger (eds. ), (# F % i)
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Peo B, ASC i E bR e, — 0 TR PR 3 A A ) 25— B0 B PRys G i, o5 —
5 T [ B i A At R i AR BAT 7] 35— B4 ol g A 2 B TR PRk I/ A A
R BT, B E PR 5 % 8 (universal ) E PR, — B (general ) [E PR 147 5%
(particular) EPRYE D HE FRIE TG AR AR RGN 22 115G 22 52 B A [ 5% 108) 52 11 w9l 3 il 2% 52 1
UL, HE B BN A A FLBE 2 F g | R A TR R . PR RN o L A R
FRney 5 [ i o] LA BB 3t 1 FH T84 B Pt e A8 B PRk ZE Al B K R 3 (consent) B %K
FEIR A —3 R & (consensus) AEAR R RE [ PRk B 1 AR

LB EBREBTE T, ERREEIA" JEE PRk H 2 MU @ 20 tH4d 80 4FAR
PR, EHERIEHE, AMTEZR0 “ EPREZEPRA” X — R, 2z a2 e - %
A% (Anthea Roberts) “5°##04 LW Ty iz 1 T E PRk i e R R 5, 2R T« A E BR
7" (Comparative International Law) HYRFFE B, @ PE—4 a0 AT S8 PR 035 08 4

ARSI AR BT AR LK [ PRk st V7 [ PRk s B & K Z, 1 i 15 BH A O e o ik 35 a4
(3 AR, (1) [l BRk o 1 e d ] 3 ok 6] s ok 2 350 R 6] o O % 2 3 | B 5 () % 52 R A A
R (2) EbsE “HFEEE” 5 i E L wEYE” (cosmopolitanism as universality) )
S e B, D O S BRSOt A e v B e
A PE” (universalism as universality ) E"J@*@, SR A AR (3) AE A [ PR 4 1)
PIRCARIEDIE RS, Bt 3 St v 5 0 i 2 S5 M7 R BB 2 A AN TR] ©

(#EREQ) Universality and Continuity in International Law ( Eleven International Publishing, 2011) , pp. 14, 19 - 23;
André Nollkaemper, “Universality”, in Riidiger Wolfrum (ed. ), The Max Planck Encyclopedias of Public International Law,
vol. X (Oxford University Press, 2012), p.580; Bruno Simma, “Universality of International Law from the Perspective of a
Practitioner” , (2009) 20 European Journal of International Law 265, pp. 267 —268 ; Onuma Yasuaki, “History of International
Law as Seen from a Transcivilizational Perspective”, (2009 ) 342 Recueil des Cours 77, pp.262 - 341; Lydia H. Liu,
“Legislating the Universal: The Circulation of International Law in the Nineteenth Century” , in Lydia H. Liu (ed. ), Tokens of
Exchange: The Problem of Translation in Global Circulation ( Duke University Press, 1999 ), pp. 127 - 164; Jonathan I

Charney, “Universal International Law” , (1993) 87 American Journal of International Law 529, p.531; Anne Lise Kjer and
Joanna Lam (eds. ), Language and Legal Interpretation in International Law ( Cambridge University Press, 2022).

@ Robert Jennings and Arthur Watts (eds. ), Oppenheim’s International Law, Volume 1 Peace (Oxford University Press, 9th edn, 1996) ,
§ L IZ0 (8 FE0 - AAUR. (ERRARERY) (20, fhisE, FEARK AL 2006 £h5, 553 0T,

@ SFREGIAN Y S A A B2 X Bl s AN %0, See Anu Bradford and Eric A. Posner, “Universal Exceptionalism in
International Law” , (2011) 52 Harvard International Law Journal 1.

@ Anthony D’Amato, “Is International Law Really ‘Law’?”, (1984) 79 Northwestern University Law Review 1293 ; Riidiger
Wolfrum, “International Law”, in Riidiger Wolfrum (ed. ), The Max Planck Encyclopedias of International Law, vol. V
(Oxford University Press, 2012) , pp. 822 —824. BZ WLZEMERE . (HEPRZEABESFINIEY , M AR T fA: 1994 4R,

@® XTI A A & B0 E PR R 5 L (localization) 5 4> ERAE ( globalization) , See Anthea Roberts, Is
International Law International? ( Oxford University Press, 2017), p.1; Anthea Roberts, Paul B. Stephan, Pierre-Hugues
Verdier and Mila Versteeg (eds. ) , Comparative International Law ( Oxford University Press, 2018). Z{RFEME T HE
FEBRER I BRI E bR r i P e . A SCHE A a e g e . (P EUE R S LR EIPREE AR R ), HBLE
NFEG: (BUASEEETIR) 55 10 8, HAAHER M U 2020 4ERR, 5 3—19 L,

® TEAICT, EbRgE ISR R, E PR R A E bR E AR T RS B Rie An i, BREA R 4
— I MEERE “HrEm " RS, EERE U X R i R PRk 3 AR T TR S5 — B R A o R [
SFE-BURHIR ), EbRE AR B KA R R R AR S, AR SRR R 3 SO bR
RS —F Rl SR E WG E SR, A SRR Z 8 T SRy BR s A sm e, Rk Ry T A
PE” o AT EIBRYE M TR PR R4S K 2 B B0 R RN R R T SO Ty, (R BRE < T
FEARA R W b B e, SEM | P E SRR IS RN E PRk iy B e, B AT A S E PR <y
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] i a1 ) A S R RTINS A 2, O PR P B v JR B A — b s A o e, R IR P
T 3 P () — [ Ry A TR, BRSSO R PR R SRR, ELAR S il LA [ oy 35 3 4 1
KSR DI AT R AP, R X — SR A 2 2 L B S BRAr A 1) J 2 k aR  1 45)
SNAER, BT D st AR B AT A SRR R T, AT AR Rk g A T 5L

—  “AEE BEE5 “EMQE" BX

[l PRk 2 S — My, TR A Rl i 3 P 5 3 32 SOV SR M O, @ 78 F AR LB ik
H B E PRSP R TR (ius gentium) , WS 13T A ERWEE, H
T S 3 Hp ) 2R BH A DA B s T R A i) BRI YL (dus publicum Europaeum) , 1F
WR/R - HEREF (Carl Schmin) B, “M 16 205 20 4L, WRIHEPRILIRA ER, EHR
JEAL BN T 2535 ] TR A MR B, i BRI AR P @ e UMK RR A BRA%
“RRUH AL JEfE BRI BLA S, T 6] e oty 15 1 9 22 T B 100 A O R0 LR T 4 3K
AR MBI R Y . FERER AR E b, “ A (Landnahme) 2 B 23 125 8k 3 Ho 8 44 2 K]
BT R IR MRS T A S RO ATE TE R — R RS sl kA, B AR,
(B2 Bt B IR G, WAL 1 RARRYH At [ o o 0 ERE—IRIN 2L — el & 77 .

2

(—) “TRZE” £, “FTEHE FwRENELHR

HAREPRE RS B R Fatk, DR <R, — By, Mzt
RSC A E BREE B A IR T E PRk 2 AR X T RE (dus gentium) (R, © N PUHEZF 1Y
A ZH. (Francisco de Vitoria) | B AKF|AYUTHER] (Alberico Gentili) , Ffuf =44 55 75 B (Hugo
Grotius) , R PRk K ESR Nl ARk & SR A BRyk s, o T P @

© S () %5 - A5, (JiESHaIER) (B2 k), BWIEE, i AR 2010 4£RR, 528 1L,

@ AR E AT, 2L Pauline Kleingeld and Eric Brown, “Cosmopolitanism”, (2019) Stanford Encyclopedias of
Philosophy ; Kai Nielsen, “Cosmopolitanism, Universalism and Particularism in an Age of Nationalism and Multiculturalism”,
(1999) 29 Philosophic Exchange 1,

@ AICFIER R RAEY, R A VB T R E T AR, LA SR E Rk EE S H Y R AR Al i R

SHEXGP 7 14 A TRD 0 R A A48 M 15 2 b3 K R IR RS B 28 18 2R 19 tH 42 470 S i el 40 20T 10 s 12 Ay

E PRk EFEAURTAI BT, See Crawford Young, The African Colonial State in Comparative Perspective ( Yale University

Press, 1997), pp.49 —73; Jorn Axel Kimmerer, “Colonialism” , in Riidiger Wolfrum (ed. ), The Max Planck Encyclopedias

of International Law, Vol. Il ( Oxford University Press, 2012) , pp. 332 —334.

(F8) KRR - %% (REMG), ¥olAxXIRES. (MABTSCUSEFER), =BA)E 2016 46, 4545 1, AC

“HUR” (nomos) —IAAIMFEE, ZXIAR. (EPRERERIER . WCEFZ 08I 2RaiR), SR 5. (HA#kF

L3O, IR 2016 4ERT, 5 52—55 UL,

® Z0 (1) KR - HERER CRHIBEE), XI5, SkIRREE, B ARMMAL 2017 4507, 25 10—14 BT, 45 47—51 3L,
© Kaius Tuori, “The Reception of Ancient Legal Thought in Early Modern International Law”, in Bardo Fassbender and Anne
Peters (eds. ), The Oxford Handbook of the History of International Law ( Oxford University Press, 2012), pp. 1018 —1021.
@ IR, I ERIG PR A B sl AR R R B A RO A 0 1E SO B, PR R E L
“ ERFRYAGE T VENFE R y; DURRFIAIAR 57 5 Wl i ik S v ey, BRI BT 240, AT $R 4L TR R
DRI, 2 A LE SCRRS P9 1E SCRIE 3 S e T 0 T 1 2 BRI w8 S 00 B E T, (7 Ay st [ B v B
WK “ME” Bl SR, GEBBLN . EPREMIERET U M), 8 (dbatRssl (8% (T RiE)
e 72 .
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PR Rk o PR RS EEAKFE T “ZEEL” (analogy) mX “HENZEEL”  (domestic analogy)
BB AT AR,V BB 228 (Thomas E. Holland) AN, BTl J7 EEE AU RAI: ) —Fh R
K, AR T ANZECR L AMEE ] TBOA I R m E .2 7EJLF A B SR Br
BT, WS E AT REE T E ka4, Bl@at A5 ANZIE] (interpersonal ) )i A Al
[ 5EZ A (interstate) MIREHEMIZEH, 30 EPREMER.® [ARGREA D I “HR
B 5 COTERE” FEARR FAX A, FERINE S, CTRET 5 TR — B[RRI,
TR P T SCEB S “ius gentium™ , B SC EH PEWATIE “law of nations” @ X I3 7 F Hi
(Francisco Sudrez) EARHNEIX—ARIEATRE ARG, JHB T RE" Xk BRjG pg
(inter se) FIRGENBIER (intra se) ,© SR, T8 “FAL" (sovereignty) FIXT P -5 Xt AN F A [
W 2 AR, ARMEUEH] <R WS TEAA T, RG-S B R0 R MM, I AL
WIS B A R 2 S B R — ARG, AT REAR e — IR

— TR TIEAR 57 TR (B S AE) o IZA T 1625 A I BIFR A “in quibus
jus naturae et gentium ; item juris publici praecipua explicantur” , EHIFHR “ARPIrEBEREBRIESH
R O(E) ¥, UESBURA KR, R, FRATIRMED E #5575 BT d6 7R 0 ius gentium”
FERMIEN G NZBICRAER, RMGEE S EZRECRMER, EE2AFFHFR, 55
B EVEA R — T FALIR S . © RERNC EMHORE IS F I E LK, EARTEIN, #57

(LT D) #SREM) Y 2023 4R 1 1, 45 163—164 51, T, ORI AR 53 R 4 AL 2 150 v A s ol 38 ol ——
MAEZFWRE DT W), 2 CAARH T 2020 4255 12 ), 45 101 3T, 5103—107 5L, (4] #9758 (SR
F (BT, DEIT, AR, hE B K AR 2016 4R, 55 40 T, See Anthony Pagden and Jeremy
Lawrence (eds. ), Political Writings: Francisco de Vitoria ( Cambridge University Press, 1991), pp. 278 —286; John Epstein,
The Catholic Tradition of the Law of Nations ( Lawbook Exchange, 2008), pp. 116 —123; Marrti Koskenniemi, “Empire and
International Law: The Real Spanish Contribution”, (2011) 61 University of Toronto Law Journal 1, pp. 13 =17, 30 —=37; C.
G. Weeramantry, Universalising International Law (Brill, 2004 ) , pp.4, 6 —8.

O EWAREEME B AR E, EEPREES T, WEFRy T, SR E bR R AR IR T2 L E Pk
(BRRENRE), BREAZILARAX — WS FE Z 7RI, See H. Lauterpacht, Private Law Analogies in
International Law (Longmans, 1927). "W SCHERATTIES 0K SCHE . GERAEXT I PRiE 2 Y, B AL 2001 4F
JR; BEMGHE, (KL HEPRELRAEEY, AR 2012 H5, T CENZELT BONEEE H 7R E PR R IE Bl
M, 20T E @RS T T, &Rk AEE A TS BORARZS i 250 15 30 1 5 A B BR J0 BURM R A i
B RRHERW, SURET . (BT - WS EFRCR IR = KERE G —Fe i g B E R CR B i H
Ry, B (AL HEA) 2011 4£45 5 #], See Hidemi Suganami, The Domestic Analogy and World Order Proposals
(Cambridge University Press, 1989).

@ Thomas E. Holland, Studies in International Law (Kessinger Legacy Reprints, 1898) , p. 152.

® X STERTF R GRRE) T RIAAIL IR, 57 E IR AR . RS RN E PR Rk,
BT 5 B RCYAFAE Y 9 S50 5 13 Tk, X SRR SR HRAR R BRA G N Z S R 2 (Btesk 57 75
WETH < AR B—85) 07 RIS E 5 E 2 8 TRz, A TR L5, 2
W (fF) AR5 7. (figik), SERIuIE, B AR 2020 4RRR, 57 12—37 I,

@ RXOX—RFEEZWOT, SURA: (LS ST 20— 57 558 AT, # (ERRE5E) 2014
FEE 4 M VRN (WA B E PR —R T E R A USR5 ), & GFERIEEIE) 2013 B85
2 M5 (i BEEOK . GERERRRZ S Dk E %), 8 (L TR R S=5=R) 2022 455 6 11,

®  Arthur Nussbaum, A Concise History of the Law of Nations (Macmillan, 1954) , p. 86.

© Z0 () S - RAR: (RIEERMEAERIE ALY, 2280k, B, b EBOL K% ML 1997 4ERE, 56 132
T, KA (Alan Watson) B 52¢ (RASFEE) Mg Liek, WS H X S EESLR L RA R
FHE, (B A #H O XA, SR AR RN, 25 F TR “ius gentium” JRHG 2 B ALK
FEAE I R ROEE E K 0] e R A9/, See J. L. Brierly, The Law of Nations ( Clarendon Press, 5th edn, 1960) , p.30;
see also T. J. Lawrence, The Principles of International Law (D. C. Heath & Co. , 6th edn, 1915), p.7.
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75 Wrid ik RO R I 28 i R 2 RE R ST RR M i FARTEIR R | © PR R L R Y 5 A SR kI
Rk, WX—MAERE, BhEh Rk ST EIENIX Y, AN T E T FEIEIX —PF 4 B
P, TR T B R A D Bk 5507 ek 2 [ A8 3 P B FLAA 288 ORI LG5 MLV K D5 X
PAKAYy, TR () %S REPREZ MR CRA TR ,©

B, T FE PRl L S AT RO R ML R L, T Rk S ST AR AR B
Y (naturalis ratio) WIIERHZ 1o i TFI7 RIER) Z VN R AR AN E i, 2 T- ek i)
AR XL AF RIS, @ D, [ PR 2 L O N7 TR A R B IR AR SE S PE SR Al 2 E R
B Z RV Prik i) AIE SCHBE PSR TR, AR TSEIER &2, $ei 2, IESCHIERE 2
AR PR L, EPRIE i n] DIPERR g h 5A  AJERIIERIEIR (consensus gentium) ,© H.
218 WM, XMULESHRE EPRER I, © Gl AMEREREE PRIk A HE R 2 g
NEAE MR, Aad, I E PR 7 Rk A S, DI 3 2 B ) 4 75 oK
AN TR0 07 o vk 0 AT ) A A A o Bt

(=) FHHAR AR, “BRMNE BBegdw sl Emn

— MBIy, FEEIPREER DTS L, 1648 4F (JSIHRHRANE L) (Peace of Westphalia, T L&
PR (L)) ERAS A E BRI A T o, e AR G A BbR S Rl E 5 AP 55 S ) % 1 2 5
BDH (EZ) ETIER R BUE, SRR A ESIER CHERC, IR E R
X AT O Ak, S RS RIBR TR XS — SRR A AR 25 A A PRI A= b

© ZUW (H) RARHER. (HREE) BITRA, JumRe, B 2006 4£07, 5531 11,

@  Peter Haggenmacher, “Hugo Grotius” , in Bardo Fassbender and Anne Peters (eds. ), The Oxford Handbook of the History of
International Law ( Oxford University Press, 2012), pp. 1099 —1110.

® XA T HAMEPREEFEWN SR, S0 (38) ZEE - whig. (MBURFOTEALY (87 M), KA
B, HEEE R AL 2018 4EAR, S5 17 515 RSO IBFRAIEXTEBREMSZMT) , B RRAt 2001 4EAR, 268 30—
72 U1, See also H. C. Gutteridge, Comparative Law ( Cambridge University Press, 1946) , pp. 61 —=71.

@ Digesta 1. 1. 9.

® FIaRE I F A, BT MR SRR A — D A R, IR TR NSRRI R pE IRz A,
JUFARTTREFAALA AR 77, () I3 FH . (PSP B—4%)) (BT, DR, hEEIER
AL 2018 4R, 55 45—46 BT,

©® Turan Kayaoglu, “Westphalian Eurocentrism in International Relations Theory” , (2010) 12 International Studies Review 193,
p. 197.

@ See Henry Wheaton, History of Law of Nations ( Gould, Banks & Co., 1973 [1845]), p.70; Leo Gross, “The Peace of
Westphalia: 1648 —1948” | (1948) 42 American Journal of International Law 20, p.28; Z VLR, (EEREKRHA), 7
SSENPAR 1931 4RRR, 355 B, SR XFUIAMIZ IR, (EATIOR A B2 i R Bk 2 SR . AH R A5 S L Stéphane
Beaulac, The Power of Language in the Making of International Law: The Word Sovereignty in Bodin and Vaitel and the Myth of
Westphalia (Martinus Nijhoff, 2004 ) , p. 82; Derek Croxton, “The Peace of Westphalia of 1648 and the Origin of Sovereignty” ,
(1999) 21 International History Review 569, p. 570, W F 51K, FEAORESIE N T CEIHRERAIEML) Z iz
o A EEE N, BRI BN 2 LU SR A IR AA S Ay, IR PR SE BRI 2 1494 00 (FETE
VORI ZRL) 4REs, SUXIR . (ERRENEARER . W28 2REn), SR EH. (AT 53]
B, ZHEATNE 2016 4RRR, 5 56—59 BT; JESCHE . (IRIMEA RSN LA DIEREELS A A ), 4 (PR
SRR 2021 55 4 W5 RS EREG (GEEFERINTAL) SIABTRIER), 8 (BT RESR (A
FRERLEMR) ) 2021 4E55 3 301,

CBIRRRIE AN LYY Hhoxd 2 3R BTS2 O ACRIE TR, 22 rh ISR 45 0 B B b 22 0 T2 11 1Y) £ A,
See Treaty of Peace between Sweden and the Empire, signed at Osnabriick, Oct. 14, 1648, Art. VIIL ZWZ=IAfS . (B
FAWALY) FIEAERE), FSEIE 2018 4, 4 182—193 11,
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iR, WIPAFFE DA R, AN, ARG “ BUTRRERIE 34 (Westphalian sovereignty )
VA 2Z A1, I B A a1t SRR A V27 SRR [ R S e AL RV E = S 4

1E AR E PR AT, [ PRE A B ZARIE TS« AARAH”  (ius naturae) “F 1A
“IESRA” (bellum iustum) PRER IR FEPRIEH i 1 SCEZ I b, WO [ 500 o 15 5 R
i RSB, K DU ) DX P ok e 5 ) 3 R P, ) P DRy DXl ok e 0 940 3 7 el g - 11
FSE Y AR, R DA T oo R ERTT .2 SR, RIE PP A
Wi e (LB AR 20)  (Treaty of Tordesillas) M (BEHLIBERL)  (Treaty of
Saragossa) TEVEHERE R4ttt Hs2 ) Far [ A B a9 SCECReE Sy, eAdIc ) SEks She 4 it
Ft, PRI A5 WA ] BESE A 1 3 SOt HREX H AT B e A R

BAKIM S, RO AEZRGGR < HAARCR)” 2t < IE U i, HI TLIHRE R
LAl A SCEBRTL . DI4EZ R AR B BRI & R R AR AR 52 5 B L iRAT A
A b « AIRACH”, PG BESF 557 2 248 MROA B %) T 22 e gt A < A A [l T AR A
Z BT A EEA O RIS FaR < FARACR]” TR T AR, IR R RIGHET A, SRiMTx Lt
FIFEE < BIRACH” A B K12 RO 5 B 7 [ R 45 O AR 52, DU BE A 5 80 2 28 P KO [ i AR 2 AR
FE R R 252 A0 A A AL ARACR . 3X 5 19 T 20 B 32 ST 5 2 10 i i~ SO [ 2 1
“ToIEME” (lawlessness) 1 JCEE PR B AE B E ZAE X S E R G RS W r=FU0R], Joiksest A i 52
Sy, MESRATHGIMNERZ AN —8, o B2 oM B 07 < SCUARiE” iFa

T 22, T BEMS 55 F e BT AR R, BB R TR B BRE 50 T B AR
S5 REERERE, WEEY (ius voluntarium) AN ANEARZR Y d @ ¥ 55 F W S B
CHERET FRE BRI BUSLRYMTE T, than, f—meRiE, 7RSSR, JRRIRE
1) BTG A HAt B A R BN ST T HEBRAE T RIE I 2 Z 51, BRIt “ 8o i 5
N SOER AT AT e R STERRE RGO L @ 78 < KBk #Feiusr, EbR
TR E bR OG22 53 10 o 12 R LE U S 55 5 T & R AR | © IEAE ST IR I TE SIS BT T T

O AHZUE A S S M IR A X — R o, PRI R E IR B2 T, BRI A IE AR 2B < E bR ik
WPE” TGS, AERRINAL X T B PR BT BIE TE G, W AERE E I TTIA R (wibutary system) | BT E
T+ HHA E AR AR R (millet system) FFER SR A BT IHAFE . See Turan Kayaoglu, “Westphalian Eurocentrism in
International Relations Theory”, (2010) 12 International Studies Review 193, p. 214.

@ W ENHIRLEE SRR, SRR LSRR, A gkag E S ERFERS CHERT (Welr) HYFLA#AIAE

ST LA AR, 3P BUA ) SEAR KRR 252 W B B)7 i 2 Wi R B, TR — 5% (Kosmos)

Z N AR AN R S FOR A EN R, See Herfried Miinkler, Gewalt und Ordnung: Das Bild des Krieges im

politischen Denken (Fischer, 1992) , pp.25 -28.

ZWTAL . GEACT I [ bRk BRI 5 RO 7 B X R <04k ) , 8 (SR ) 2023 4655 1 401, 4

28—29 U1; HEWXIR . (EFREMEEER. WSCFZa82RaiE), SR EH. (HRBF 530S R), =

A5 IE 2016 4FRL, 55 59—62 1T,

Hugo Grotius, The Rights of War and Peace, edited by Richard Tuck (Liberty Fund, 2005) , pp. 147 - 150, 162 - 166.

(&) BFEER] - A/REESH . (RS FHSERXR), ARFRE, hEMSFEE MR 2014 455, 5643 7T,

See e. g, Boutros Boutros-Ghali, “A Grotian Moment” , (1995) 18 Fordham International Law Journal 1609 ; Steven Forde,

“Hugo Grotius on Ethics and War”, (1998 ) 92 American Political Science Review 639 ; Cornelius F. Murphy, “The Grotian

Vision of World Order”, (1982) 76 American Journal of International Law 477.

Richard Tuck, The Rights of War and Peace: Political Thought and the International Order from Grotius to Kant ( Oxford

University Press, 1999), pp. 78 - 108.

® @ e ®
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WOTHTFERW], A% 57 75 107 B BV R AN 2 I S i 22 9 [ 58 00 45 IR 55 . 0 76 THD X S [ B R
RS T, RS EINACY, ASREEREX YA A kSl CIE SR 2 TTLUR B, A% ST
75 W) E PRk B TBE T — DS T 3CHF 2 0 I FEARSL Y, RV ST (R Sl 2 S5 I A 22 3C )
HAT SO0 R et 15 02 B A G 1 S #5082 7 R [l X AN S A IE 244, XA
WP 2 03 O R B AR 57 T 0 S L (B S0k ) RSCREIN R, B DL St sl ok
Bk BARIE, HEMLEL C BARL SRS R MRGER, miRLe R ek SC HIE it
CHSRIET RUERE, ARSI, W CIERA MEREINR” ©

BB R R BEAE S /R BOVTIR R 32 SR T A R 0T A P A TR R 0 EO, B
T e, TS0 Bk 25 ok P L 22 0 8% 1 SO S R O RRAE, I R BRCH s 3 SCRY AR @
HIIE, B s ) A At ) 5 S TR 2 i i Ay S P AR, A2 S IR Ry sk A i Y
TR, 5z, pURBERNE A5 A REMB R, A RERER, A2k —YIEZGE; [
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Universality of International Law. Construction and De-construction
Han Chi

Abstract; The myth of universality that characterized the theory of international law was a discourse
constructed by scholars of international law and international relations. The universality of applicable
standards/rules of international law and the universality of the practical effects hereof have gradually taken
the form of three types, namely, cosmopolitanism as universality, particularism as universality, and
universalism as universality. World universality and local universality are constructing and deconstructing
each other. Cosmopolitanism as universality originated from the analogy of natural international jurists to
universal rules such as the ius gentium, and thereafter, in the colonial era, European international jurists,
through the construction of the theories of ius naturale and just war, generalized the interests of the empire
into universal rights with the help of the natural law, and remodelled universality with the concept of
“impericentrism,” using ius publicum Europaeum as a tool for colonial expansion. After the rise of the
concept of positive international law, European international jurists utilized the positivist method to re-
interpret universality only in terms of European local resources, demonstrating the formation of the
sovereignty theory with the particularism of European international law. The sovereignty theory embeds it
in the historical logic of European exceptionalism, with “ European particularism as universality ”
replacing “cosmopolitanism as universality” as a characterization of the universality of international law.
In the colonial practices in the 19th century, European countries carried out the task of “ civilization
transformation” on non-European countries. European international law was generalized globally to form a
holistic international society, based on which European international jurists constructed the universalism
as universality, emphasizing the universal consistency of the standards applied in international law. The
post-war shift in the theoretical paradigm of international law has partially dissolved the Eurocentric
conception of international law, and research methods such as comparative international law have shaped
the plural narratives of the history of international law. The concept of inclusive international law and
order advocated by China, which seeks to bridge the structural contradiction between universality and
plurality, represents a new discourse of universality of international law, i.e., inclusiveness as
universality.

Keywords: Universality of International Law, Cosmopolitanism, Particularism, Universalism, International

Law Histories
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