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Z NI R ARATHE 2 BUR S AR AT B 79
JE R B 5 et A I

AR

W OE. ARk, S TFRBATALIRE VIRIMEE TSR E ARG L Y4,
BEBCRPATRT A E , EFRARAT | BRI B 25T R RAT . o JF R 4R AT Fo T2 0 K b 3R 6 3% 4R AT
FABROALBRBRELET A0SR L BIRAMAFERER TicA, 25k E A
it EBE— LB, KA BRPAT PR T IR, LARMA RS B EE S, &%
BLY Ao R B 036 S AT RBAT A BAT AR, A BEEHAIRYw, & %0 TFERATIT
RS IR ED RS AT R RS AR LA R EEZR TS “BRARES”
B Ry LB S ALY PHMRE, RIPBTHALSEKEFAEXFMTHURE, TEETHES LS
R, SFFERAGBAITARATAMNG REESTEELE R AREUR BB N EERBEREAER R
EGME, WINEAT R E ST R B Fhkfe ZAEMBM A £, ETFRAARTFRGFER L
R B ARBEFMT A FE s, SF B S A A BOFAULE

KT ATFEBAT AR AETAE Flor o R eREIE TARAT

— [AFRRY

AL ZTUER R F, BORSITH BT (decoupling) JH& bl N HRHAAT AH SCEUR Y
SR XX AMA AR Y BOR BARFIN N IS V3 a7 B4 1) 32 2 5t PR Al BR 75 22
AR F 5 AHSCTT b AR A4 2 10 24, SR RAF 2 TFBGEE NI ) @ 20T R RAT 5 4
W BITEOLZEAL, TR AR GEIT E 2] 2 AR AR R, T 24 3 A A ASURAR 0t 52 1
HZ NI RGBT H f R A H AR SCIL, BATIEEAT RS IRERIFINT, o L & U
AR TE, MEZ T R RATRYSEEERI, &ATHH TRy BOT m % IE, i b2 25

w BUEYE, PESREBAA TR T

@ Florian Wettstein, “The History of ‘ Business and Human Rights’ and its Relationship with * Corporate Social Responsibility” ”,
in Surya Deva & David Birchall (eds. ), Research Handbook on Human Rights and Business ( Edward Elgar Publishing, 2020) ,
p- 36.

@ John W Meyer & Brian Rowan, “ Institutionalized Organizations; Formal Structure as Myth and Ceremony”, (1977) 83
American Journal of Sociology 340, p. 340.
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B AR R M, AT S BUORRHA T LB S AT I BUR N 2 Z [ AT BEAATE Y B R, X Se il
e LIV N E R E IS A

2016 AEIEARAT (R SCRIPRIEAT) X HAL S BRI T, dilE T (RE A SHERL)
( Environmental and Social Framework )., 5 it [F B, KX &2 24 FF & 4R 17 ( European Bank for
Reconstruction and Development, TSCEFRRRMNE TFAT) . WITF E4RTT (Asian Development Bank ,
TOCRIFRETTAT) AE 2T R AR AT WAE AN o8 38 HoAk e B, vl 1 48 A ) ST 9 G il 32 43¢ 0 4R
1T (Asian Infrastructure Investment Bank, F3CHIFRIEHAT) 1T 2021 580 (FRBERIHSHELL)
( Environmental and Social Framework) M55 ZIRIETT, XEHTBORE — @& B LTS T35 06
RS EE PR AR A PR T AR, P AR R B St B i RS i AL 25 5 BRI I A 4% 2
WO REAT H B BRTTHATT (due diligence) o Heit, S4TSR ST ST AR AE 00 H B3t AL HERY
B, BEXPSOI H AR SC RO PR A 2 KU S s i R s Ay, LR AEI H AT B, ORIy
B R e A ATHE S BOR AT I H

AN, X ORI H AT RERE L, & 2 T AT I BOR B EER AR 3K B D 52 5 ) 4
BERRBLEI SN, WEORARTT A Sicr s B ol . i, AT S S T H i S,
SRR ] SE AT PR s A2 W QSR AT B ol AN o, ml DL ) s M A i e,
SR DL IT 4y, IR AT AT E F o (TR ARGES) Rt i, EPmes
SEARAT BT H 32520 BRLE] . WO S TFAT Al S 0 H B ST AL . ST RS R A 2 AL
155 . 2020 AEHEATIABENL T 4 v i D I 55 AL, O R85 RS R SR AR ) JRE L S ) A i
S =

BATTHRT WA BOR S H BT S, e LR BE S e IR IH BOR ST i b e 577 RES A
RORT R AT H S AR SC AR Ly T AATHIBURTE— & B A4 1 R Se kA5 11 1 2 A
A PRbRE, ASCE e & 8T H 2P BRI AL, B E8TF 0 B ik SR UK A A7 S0
UL, BFEHTBOR S5 9UE SR Se it ria S E PRbR e Z R A EA — BB E, DLCHBER
AR S BT A F R IR 0 RN ZE Y . 2R REOR SHATIY, R A&
BORMGESGE S R IR, AR SEPR T IR BOR , WARBESCEIUIR; 5 —RETBRY
AT, Bl B PAT A BOR, (HRPATARIN, REELHBORMZ.O BIR, KA
BIBORREA 7 HE B AL 20 O AR SORE A TR B A S B2 (8155 B0 37 SR i P 28 22 A1 i 465 =
FWTIG . HIK, ASURSATHBORRE A SO0 Ik IH BT 7% i 1519 B4 LA RE 75 1 O
FATAE R E VI S IZ ORI e . HRK, ASOW IR G IR R BT 08 . B, A SCHE
FEXP8AT (JLHGZARAT) S EOR K AT AR B2 V1S nl A7 A etk i

= ZBFARBITHBR SHEXIGEE SN EBRIRER T

BATHTBORAE G I LE AL 136 BB & A [ Prbn i,y 75 28 5 U0 2% 18 22 7 ThT 1Y [ At

@ Patricia Bromley & Walter W Powell, “From Smoke and Mirrors to Walking the Talk: Decoupling in the Contemporary World” ,
(2012) 6 (1) The Academy of Management Annals 483, pp. 483, 489; Magali Delmas & Vanessa Cuerel Burbano, “The
Drivers of Greenwashing”, (2011) 54 (1) California Management Review 64, p. 64.
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FAEREEARRINL, BARBOR A S B FIAR R 1 iR Horh— S5 35 IR nT B i T B
FRICHEAT R e B30 H S e b B AU, S 3T H T K 804

(—) Z3BFFRBATHBOR G %4 Ao da % B IR ARAF R BLT

AT 32 BN HE AR LSRN B S 5 R — I S AS AR I, A2 O 2= /TR
W (ELTREM) Fiy <A ra NFHLAG R ITA AHHE”  (Quod omnes tangit debet ab
omnibus approbari) ZIE O AR LI, Z RN S SR AR S, W2 Rk
HIEWBIN, WCYRER S SR HE DL .2 Rk A E T ZM SRR« —%Z5
M5 )" (all-affected principle) , TA b ELAG 5 [ RN B9 37 15 0 BCK i) 28 N AT 63X — TR v
Wiy @

BATHBOR WARMEE T2 BE, HOROCRHTT “S2gmath X “ 2 2mg NRE” SF R e
KFIRA RN A1 2 HEATRE R E BRI, I RE KA 55 R By | 985 H
I RELR SZSE MR A R R KU AT, HLAZ 52N ] JRig 24T B0 FJRBILAIE SR RIS Rt . wT LA
Ui, SATHECRY K T ARSI . A8 550 H RRANRTE R, XA SRR A iy 7
SE NP LA ] ] Ak b AR SCASOR s WS b, T W o T A 32 30T H 2N, X g2 4
BRIABA BRI, ik, SATHTEOR A B SE A SIZ B 2 AL, T REJCIE A R e 5
B, R H T R AL R

4TS« LHAEATREE AR R M CRYBOR 5000, XS8R L, 25
B AL WA A A B AR SRR P S 2 [ AT N, B A6 AN A X e A A
SCHAH A WA B E N TN R SCRIARIEE E a3 o Teslrii kgt feh, r2dRkeE s
BHW NP GARI WSS RHAR, o2 BRI H bl . BARRATR AR E 8 E WA Z &
W, (L SORAAR R BAAR BRI - B M | 2B R B, AR TR 3 AR R AR 4, FR
il S5 H S 5 SRR, HEEAAUR ek As 24 5 b

S0 ER M AN BRI S, ARYEIR S R 24 SO 2 51 250 (8 T 2 SO AR 1)
PRAZr) (RICRRR (GHSTRURI ALY ) 512 ZRMEBEEUEE 11 2508 AT DI AR iR . AR
FRBER (AREEGARFIEBPRAZ) (FSCRR (ARIFIAZ)) 5 6 SR AR ik,
BN ANTCH PTIH, WSR2 5205 005 A 4y, 1 SRR B — D) >4 15 il A oA FIR JE2 i A1) R
A GV AR A A f FRA AR AT FE A BT AR @ — e K E i 2 PR g e % &

@ Mark E. Warren, “The All Affected Interests Principle in Democratic Theory and Practice”, THS Political Science Series,
Working Paper 145 (June 2017), Archive of European Integration website, http: //aei. pitt. edu/93142/ (last visited 1 April
2024 ).

@ Mathias Koenig-Archibugi, “How to Diagnose Democratic Deficits in Global Politics; the Use of the ‘ All Affected Principle’”,
(2017) 9 (2) International Theory 171, p. 171.

@  Jochen von Bernstorff, “New Responses to the Legitimacy Crisis of International Institutions: the Role of ¢ Civil Society’ and the
Rise of the Principle of Participation of ‘the Most Affected’ in International Institutional Law”, (2021) 32 (1) European
Journal of International Law 125, p. 128.

@ ZARSORRIZR L85 14 5L, (&3, o SRR EIPRA2Y) BT b A2 b i B S B Rl ), B/
C. 127200074, 2000 4F, #3543 47 Br, AN ZRSE T S— RN, GERERE), £/1998/22, 1997 4,
16 Bro M5 Z R 36 5— BRI (586 4. Aanil), CCPR/C/GC/36, 2019 4F, 5526 Br, M[E PRk
U, XSS ANE R B R A B RNy, REA R, JE T EA e S E L,
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BB AAB 7 AR, i, E 38 v 2R oK A [ A RLE < AR o D), R B 4
ZE AN (WAFREUN ) AN, 7RIS B AL E BRI A YR R )
J&, THREE TR M AR T A ALY V2R R R E G E R E T AN Bl i EUA S B
RO BE 2 R, AR R A AT LA R 0 ) A A Ml B N AR A B A T A A
AR, MARYEAT | BN TTAT . WIFAT . AT BOR I RLE , B 8a X 55 b3k
B JEE VA A A Ho ) BT Y BORALE (8 R E A 55 R AR e e et
=1,

At MRS (AL SCRRIA29) 45 11 508008 BUR S 2R TR K HERUCE OC, AR IZ AR M
G, ANANABGRAA S 1 Tk, G R B AR, A A s AR 3 2 AR
WA 2 At SO 22 A 20 S h 4 2 R A% 0 SCS5 B R, % TR AT RIS i S by R BRI > i
HEN NSRS A | A B SR ML 2N EY,© DR NGBS A ™ MR, oh, Ait4b
Bl 5 A5 TAERIFRIAHOC . M o4t SCRUR 22 B3 253 (@At SCRURI A 29) 55 6 45 BT KL AE /Y 4
LY E R TAEARRIAZ O 55 R, LS8 AN ALY S NFIREATIT &, PRS0 ACR X T
Hod BAR AT EE Y e B, JRRE R TEIE T B AR A I A TR, 2
SR SERMI R EL IR, SR, S ATHTBOR T, AR Z AT R BUORAS X AR E e A i
FERER, MUEMKEA X 55 IR Z w4 e S DL I BR A TR 4 R 28U Bl
T, AREEEE PTREN AR AR AR M TCE S 5 T E b | 228 42 Bh AR TR g ke
%, WICHEAENEHIT B I ARG SR

TERATHEOR I G Z 0T, 24750 B 92 Bt Ar 76 -5 FE PR AR AT IS 0L, BrBCR I 55,
WRF BRI R BEA ROH H . 7EHAT “EPRE AT EAEE H”  (Teresina Enhancing
Municipal Governance and Quality of Life Project Additional Financing) Z+i3(H, 475037 Wi 820 v i
KRR A5 3 E NPT RACH” A Y — E AR A ARz b o, X R 5 & I
FLLRET, WA RS TR 5 X i A R S AR © (HR AT I H 20 46 4 32 s
WEBRZH LR ARG, AHOCSCIF b, T H 41 1A 75 4 21 b S BRI TA A I ™4 SR FH SC
ilf TR VA RS ARAT T M 0 3 LRy R T O I PN T R R SRR E A Y @

@ See UK Land Registration Act 2002, Schedule 6; Code of Civil Procedure of California Code, § 318, 325, 328.

@ N, fEE RN AR SCARAE , BRI AR IR L 3 BT A AUEAE Dy 1 A BUR N AT 8 e B0, 2R IC
i 30 4, JEHBCAN 2 A £ AR, MOEIC A 21T A AL,

® SASURIR L8 14 5— BRI, (&5, o U EPRAZ) BT RE AR i B 52 BT Rl ), B/
C. 12/2000/4, 2000 4F, 43 B,

@ SHIFIZE 28 18 T—BtE L. (CTARAA) , E/C.12/GC/18, 2005 4F 11 H 24 H, 531 Bt

® SWHFRIT. (HFRITHAEARESHEZ) | 2016 4F, “HBEFALSARUE T 5529 4%, 534 (c¢) %%, See EBRD,
Environmental and Social Policy (2019), Performance Requirement 5, para.28; ADB, Environmental and Social Management
Framework (2020) , para. 61; AlIB, Environmental and Social Framework ( Amended 2021) , Environmental and Social Policy ,
para. 32. 4.

©® World Bank, the Management Report and Recommendation in Response to the Inspection Panel Investigation Report NO. 148927 —
BR (2020) , Brazil Teresina Enhancing Municipal Governance and Quality of Life Project Additional Financing ( Loan No. 8586 —
BR), Annex 1, pp.50 -51.

@ World Bank, the Management Report and Recommendation in Response to the Inspection Panel Investigation Report NO. 148927 —
BR (2020) , Brazil Teresina Enhancing Municipal Governance and Quality of Life Project Additional Financing ( Loan No. 8586 —
BR), para.27.
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THAT T B R R BER A SR X 1 e R A AN SOOI, R ATl i e SR =
i TR PR A ] ] N VR R R 3 32 M 5 200, LA IR S 00 1 7 SR BB G

(=) 2 2ATFABATHBR G A X L FABF R 69 B FRAREBL T

AT TR P i L REA, — AR A T AR A SR
HI[E]E" (free, prior and informed consent) LM, 55— 77 T S AT GEHAETZ A ] 5 A5 53 [ 2 i )
HEATERM, Horh— 2B fiik AT BE O SO O AR A, e A RCRSE 1S H

“HEAF A H, FHEARERY R MU S A RSO, I F AR A 1 2 AR
- b AN G A 0 A B FIOL S AR, B 2 NSRS = BT R Y [ S 5 2 Sy
S-S BRI B R A G AR Y LE AU, 2007 A (I [E 35 ARAURIE F ) (United Nations
Declaration on the Rights of Indigenous Peoples, T 3R ( LEANRAHIET)) 210 FHE, 4
FE R FARTAG T E AR, REEQIEA VIR, WORTERT R SR Ml £, A
fxt +F% NRBTIT R, X E S BICERMAT, 3RS T 4 R 28R K S @

SR, 0% “MEAR A, MR FEE" MWREEA—, PeESELENER
ARRIL, BRA 4 F KRNI B i LR i 45 51 A IR 45 # B2 5ol “Efs |
FEFN S AR HU s g ok AR P 1 AR PR, HAA S E R < B
SR A SER £ I AU A T R 3 B T A R [ G E 1 SRR @ R )
ety DAL AR LU LAY, AHHCRR B AR P B B AT 0 Y Bk 5 8527, R B Al dn e
B NIRRT S, A E R AT TEE, UOIERYS (LEFEANRBFES) A
TRFSCHEA T SCSCRRE 2L T e e B by i R AR A A A s (EL AR AT H RS, B IEE
F VBT R AR R, 2 R B B A AT B S — T PR, RIESR AT 1
FANWRE Y SA=F NN R BB R AR ER — W s mATh, S BRI R
%, HNERAT N ERSZAT R TR A G B O XS SGE S ARG, AT, BN
NS BER TR0, Rt [ G A 2 TR B[R] A A — 38 3 AR () 55 0O AN T

AT RDHEOR R, R T 5T B AN 3 N B RA AL, © IFiE— 8 1B A i
AR LW —A “BRRZHS 5T G S N kE” WIRid R,
EARAT FIRRI I TFAT (0 BOR 4 4[] — PR

@® Philippe Hanna & Frank, “Vanclay, Human rights, Indigenous Peoples and the Concept of Free, Prior and Informed Consent” ,
(2013) 31 (2) Impact Assessment and Project Appraisal 146, p. 146.

@ 200749 A 13 H, #i 6l IR 143 S0, 4 S0, 11 S5t 7 (3 ARBCFIE F ), =a E 8
b E A AR A T Y PR AP 2N RAGRI AR

® ZWBEEARIE S 2 3 E AR ABEEA B s 00 BIRS GRS - ZW (James Anaya) FURA: (HEHER
PP AR, AR, BGA, 25 AL SMSUERA, AR, A/HRC/12/34, 2000 4R 7 H 15 H, 4549 B,

@ Martin Papillon, “Free, Prior and Informed Consent: Between Legal Ambiguity and Political Agency”, (2020) 27 International
Journal on Minority and Group Rights 223, p. 225.

® See Richard Healey, “From Individual to Collective Consent: The Case of Indigenous Peoples and UNDRIP” , (2020) 27
International Journal on Minority and Group Rights 251, pp. 252 —256.

©® World Bank, Review and Update of the World Bank’s Environmental and Social Safeguard Policies, Feedback Summary of Phase
2, Nairobi (25 February 2015), p. 4; World Bank, Review and Update of the World Bank’s Environmental and Social Safeguard
Policies, Feedback Summary of Phase 3, Brasilia (1 March 2016) , p. 6.
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BN EANAGRA, K IS A, SR E” MR RS
S5IPAHEHEIMIE" BRI R, S ST ORI, AT BOR W 85 0 Ik 1 2 AL
FIFER SRS B 2 50 0 2, AR OR A AT 00 H 20 R0 > b BURF S ) 5 AR DGR I GR i — 3, @ SR,
AT SEAAT AR 52 4T B BT BOR SR E 738 HHZAU ) AR — g ZOR2wm &7, Rl A
AN NERHAF R, WA REs At FEMAERE R 2 Z AR R SR, A
LT BEE— AR “ Rl W E bR e, TR 5 0205 2 AR 4y 4= 28 N AAR . i 7 i
1A RJeIH/R—EER 5 535 aimm e ( Nepal-India Regional Trade and Transport Project) (S
WO, HIRASERR, TERMECRARUR I H SEEh G e SRR 200 FONEAA 2 A7 s RAE
PR 2 R BLAY S BLATY T RE R 454 T A RE AN i S BT EOR .

BIR UG ATH, A W IFAT B BOR LS Wi 2 08 B AR 3 AR R, JFAE 38 AR
PR N TR RR TR XA R B, BARIZAT B ZEOR 1 2 A 4 X (14 238 W) 22
{ERAH 130 H 20545 AL XA T2 SRR

WA, AT FME T BEAE - Z AR E BT B, 0K AR O NS HERR )« E7S A He
FEAEAAE R IO S FEWE . AT WARAT RN 2 AT I EOR B R, X SRR
A E AU A FINE Z 55 F, BRI B AATT” Z 550 @ T IE N, &17
HUR AR Z B E SR, BN, 7eiiArie st BORIY, ENREAALEHR 9K 1 2 ARk
E MR GRS [ FE R T, A5 I EEAR 9 S (B A TR R T AR A5 3 Y
BIOTNERRHE, Bl e M < AR FESEE T gl ], AR ATIR SR TH R —EN 51 5 5 52
B EH A0, JETLA (Newar) ZRITVRENER S M HHERKEZ —, HiE, Hi7mH
N HIZIH A JE FL A MRE R SCATE BERIEGA P, A2 3R, ML ARERT
AR, SO — 5 Y T B R AT RE R © AR AT Y B RE J VY 2 3k R R R F I H  (the
Mandalika Urban Development and Tourism Project) HL#§$8f77E2S LR @1, @

@ See Marfa Victoria Cabrera Ormaza & Franz Christian Ebert, “The World Bank, Human rights, and Organizational Legitimacy
Strategies: The Case of the 2016 Environmental and Social Framework”, (2019) 32 Leiden Journal of International Law 483,
p. 494.

@ HFRAT. (HFURITHEE A SHELLY , 2016 4, (ABEFAESERAET) 5525 45 d 3K, AUB, Environmental and Social
Framework (2021 ), Environmenial and Social Policy, para.69.2; EBRD, Environmenial and Social Policy (2019 ),
Performance Requirement 7, para. 13.

@ The Inspection Panel, Report and Recommendation on a Request for Inspection, Nepal-India Regional Trade and Transport Project
(P144335) , Report No. 167748 — NP (2022), para. 68.

@ HPURAT. (HEFURITIREE AR SAESRY , 2016 4F, (FRIEAIRESARIET) 558 4% a B, AIIB, Environmental and Social
Framework (2021), Environmental and Social Standard 3, para.2; EBRD, Environmental and Social Policy (2019),
Performance Requirement 7, para. 4.

® World Bank, Review and Update of World Bank’s Environmental and Social Safeguard Policies, Feedback Summary of Phase 3,
New Delhi (5 —6 November 2015) , pp. 20 —21; Review and Update of World Bank’s Environmental and Social Safeguard Policies ,
Feedback Summary of Phase 3, Lima (16 — 17 November 2015) , p. 6.

© The Inspection Panel, Report and Recommendation on a Request for Inspection, Nepal-India Regional Trade and Transport Project
(P144335) , Report No. 167748 — NP, paras. 13, 16.

@ “As UN Again Condemns Mandalika Human Rights Violations, NGOs Demand End to AIIB Financing of Indonesian Tourism
Project”, Just Finance official website, https: //justfinanceinternational. org/2022/05/11/as — un — again — condemns —
mandalika — human - rights — violations — ngos — demand — end — to — aiib — financing — of — indonesian — tourism — project/ (last
visited 1 April 2024). TFEWHAIE, RTIZITRAMERGEE, KA WA,
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#EZ, SATHBCRRE AT S A W, FORMER A EE B, (ER TR Y
TR S/ AT REAY-P- A AR, R n] BN B AU A0 o 5 705 DU X 8 IS ] BB Gk A 2% i
SERRAF, AR AR H 2 U B9 AT

(Z) 3B ITFRABATHBR L A X 5B BAEAH R B FRAF ALY

RAR VU RAT BT BRI M T S5 AR, e 2 325 P s T AR DG T 1 —
AR, EAOCHEARH S, R BN, RATEE R E PR AARIE, AR,

AT A S B 5 55 S A DRI A OGO AR I, FR IR IO I 2 e AR R 2 A S
B, oA ROREIA O SRR TREIR IR, eI IREY, AN B el AN I L SR B ol
Rl ORarait , BN, SEITATI H 48 DK 5 Ok A O e B AME A A G ML, HonJRES
MBI H RIS KA, FE48 A DA i A1 A PE 9 JC AT e 2 T P AL B A AR 1 (L ] 25 14 22 B b
%, PN BETERAHAGIE L MR 284 SRR 22 20 (A SRR A 2) FE R AR Y
FEVCPEAR RS, 38 AT D3 AR A5 PRI HAT I A DT (A8 57 BOAUM] 2 B AU 2% B 22
X CGREENRNAZT) WfEREL TR ), 2 29 B A 0RO RORIE 214576, o 5 NS e ety
AR MR @ IFH., ZBERHA — R TR R BOE A8, WH AR <MY
Mok SR PR T 22 B AR AR SR A i 2 M A A SR R AT BE IR Y . T AT /AL B o
P AR — PR ORGSR A T REPE , DA AR OR Y I A B 55 SR U AR T 0K, 1H
ARG E PR KR LS T HA D o BRI AT AT H 52 B AP U 00, AR R B %
JEAHSCIE IR B S5 S5 L, R SR BOAT ] B AR e XS A % 1 O U 24 55 S e A A
&L ORI RS AR, S R LU ORI E 2 A0 0 AN [ 58 R AR AR i DR B, AN R LA
IR S e A RN ST AT R LA T Y BB SR 48 I K0T I A R S e 33 AR AR 1) 1)
R, AIREAE—E R b G A S e L, R e Ok A PR 2T I 2E A K ] RE G AR 3l 1] B A AR s
(R

= BITHBRAEERIEBRIUTHHERE TSR
TEAATIHBORI TR R, AEAE4 T B 7 HURHLA (0 BRI T S R BRI 19 B4,

AL BERPAT R BESL BB A O B i FBe S B BB R BA A5 A8 BURATAE— %E 14 )= B
PE, RBEA BT X5 Mt s il X S i 1 AR

@O ADB, Office of the Special Project Facilitator’s, Lessons Learned, Sustainable Urban Transport Investment Program, Tranche 3,
Georgia (2020), pp. 16 —18.

@ SWEMHIHFIE R ZH S T— BRI (BRIRA), £/1995/22, 1994 412 H9 H, %33 Bt,

® BRI EG 2 CETPHEMALBMNE 65—ty , CRPD/C/GC/6, 2018 454 [ 26 H, 4557 Bk,

@ EBRD, Independent Project Accountability Mechanism, Compliance Assessment Report, Corridor VC in FBH — Part 3, Project
No. 49058 , Case 2020/06 ( April 2021) , p. 20.

® ENE SR ERL E X 55 AR AN T 5 R I B Bh R i, 7E RS RS B R ST b A AR s e i, I R St

WA R AR R L B TR —ER453” [ EBRD, Environmental and Social Policy (2019) , Performance Requirement

5, para. 157 ; BUARHIERN ot E R E SRR AR B [ ALIB, Environmental and Social Framework

(2021) , Enmvironmental and Social Standard 2, para.21],
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(—) BATHBEREIATEAZPHBLT L

HERPAT I AU AE T 254750 B AR SSHERT B, ARA7AE T 25478057 HURBILA 9 B RAL B
BrBt. SRS RPLEI AL, R PR R VR AR I B IR R b ER AR STIX
LRI AL B SR BIME 2 R B, SRAUA XA T HR DTG [l 258, A D fih B Ak e ol SR AT AN 7
I5T TR AR A [ ) R SR AT 9T 31, X B0 Sz BURLE PRI+ 0 A R, Jeik PR sz
FRIFARORTT . HECR A PATI W BARR I AT, 25—, A7 RE AR ot ROV L, 7
T F B B BOA X B0 H M B B A KRS A TR ST A ST AL . RIS A i, B
FRAR sl 5 S BUF R, 1R AR, 35 =, AT A 7 R RAILR 3 o ke B A 20T H A
7, WEMTN SMERRERRCR, HEMGHERTIHE, Ml S BUF AT H
SEIEAATECG BN AT G AT S BORIUE I EOR . SMTBOR A S, RIVERIARAT B 32 B Al
B AT AR, W AE 2 MR AR AT BOR i KAk B S5 300 H B OGSk AT AT O, SRR
SR AE N HAI . EATEOARAR B AR iR A R A S0 R T B fte f sk R b e AT BB =, A5 AT
ThSr R RHILAG TELS R 2 A T4 2 BOR ZOR Y MU BUR SCE I H SAAT FP A RA T, B o i 3 4R
PBERT . XRIC TR AR, PR RERT T H SR, S, AT RIS AR E R AR A 2 UK
IR Z R WE NS SR SHUE, A YRR BIEGTS 2 SRR, R H B
St it P A D 3T H 2 AR K BT I E AT ST R A, A A AT F R R PG | KU X 1
HE AT S A AT S BOR O SR T — 2 A

(=) BATH B AR

i, SATRR ST AR TR E AOE SRt 2 T, B X Pk M B dn e Ak 215 3 H A
KARRAFARL, JEHIE H P A AL, U SR A AT AT AR 3 Tl i Wil — {5 0, o e LR3I X
B, RIEEAATREAS MR BCHAR BB R, X SeAE 2 BOR AN RER R A A TR 275 BT AL BRI
BEREAT L

B, SATRHEB R AT ST AR, AR TS ATIRSUE AT, ATREE A EH
TCESAFRGT RO . AR K R o8 2 S AL 2 DOAR R, sl BRI H B3t 3 2 AR AL it
AHEAT BT SR L2 BRA T A AR RPN R i, At = SR AT A7 O AOUL 2 BRAT T 55 Ak
IR, T SRR ORI i 5 i 3 1 R BB A 915 7 T [ PN SR BSR4 AT B8
B, AT AT R SRR I, (R it LR 05 ST Bl MLE YT L, A AT 3RA AE

(D See the Inspection Panel, Report and Recommendation on a Request for Inspection, Nepal-India Regional Trade and Transport
Project (P144335), Report No. 167748 — NP, paras. 12, 76; OHCHR, Letter to Indonesian Government, AL IDN 5/2021; the
Inspection Panel, Report and Recommendation on a Request for Inspection, Brazil Piaui Pillars of Growth and Social Inclusion
Project (P129342), Report No. 146862 — BR (2020); ADB, Office of the Special Project Facilitator’s, Lessons Learned,
Ulaanbaatar Urban Services and Ger Areas Development Investment Program, Tranche 1 (2020) ; the Inspection Panel, Report
and Recommendation on a Request for Inspection, Democratic Socialist Republic of Sri Lanka Ecosystem Conservation and
Management Project ( P156021 ), Report No. 146090 — LK (2020 ), paras.43, 79 - 83; Management Report and
Recommendation, Teresina Project, p.32; ADB Accountability Mechanism Compliance Review Panel, Compliance Review Panel
Request No. 2016/2 on the SAM ; Promoting Economic Use of Customary Land Project and Samoa Agribusiness Support Project in
Samoa (4712/7387/8481 and Grant 0392) (2016), paras. 20, 22, 42; Chair’s Summary of the Board Compliance Review

Committee, paras. 3 —4.
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PEMBR VX R A S E R RERBUAIEI , #$47 AT e A AL A R BB i . 78 B id
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TEFRIE LA 1 b BiE , (FUE, Xt HAEDRIFETURMAASEE , O 6 1A S i 141
RS TT A A ARREE . kA 2020 4F (HEATIMSEHLAT)  (World Bank Accountability Mechanism)® ]
HRMLE , MATTEIZMLS] P AT W A @, AOIELEXOT R R LU 5 S50, IFH., %
HLIIBAT oAb T 55 50 FR NSRRI S RE, 38 X007 8 Al FE AT AT I o e 438 1 4 o g DR AR T
H TR 95 SR A A ST W A AR AT SR AP A, AN OOME UG R IR Ay R 2, ik vikkh
AR RS, i ELXE AT A B A S A 2 BOR B AR UM ARSI, R Aok
(GEIEer

B, RIZEHES SRR, S 5028 MANA RO A CAERE, L
IR E S, R — S MARERL A PR R F AL, A AU B RSy 2 2L M) 45 iR
Fif, ARIESH,Y S5 AMMUURE— N RIBERE, BTG ERE; AMUUE—T0
FEFPPEAON, B4 S E L RIEA R, BRS 58 G & B RILAR g URoR A% T fEdE Wt 3
PEEDREC B30, HUATR R AW, T GMEAHESAES) TR BT AAE 2 hnifE 107 5
22 Bt a BIAEARAT (PREERIFLSAHERL) b “ PR S BOR” SR “HREE Itk hnifE 17 4
23.2 7% h BUESRATREWHIFZIES SE B, J5H S 68. 3 J510 HLE X 4715 5 KU 1Y 15
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A B NS AT IIRE SR PR | R B3 [ B4 P 52 ) RN e = Ay A R = A Ty e A it
(—) % DT EKARATHI T4 By TR

AT . BRMSTITAT . WITAT | AA T3 T B (8] e oz i R PR, FEREAT 4% A 4L P
TERTRINRERS , AU 15 52 BUAL 2 80 a9 — D AERER X5, fldn, ARE (Y0 JE Al

e

AlIB, Environmental and Social Framework (2021) , Environmental and Social Policy, para. 15.1; EBRD, Environmental and
Social Policy (2019), p.8, para. 4. 18; ADB, Environmental and Social Management Framework (2020) , para. 64.

See OHCHR, Letter to Indonesian Government, AL IDN 5/2021.

Resolution No. IBRD 2020 — 0005 and Resolution No. IDA 2020 - 0004.

Yukio Okitsu, “Accountability as a Key Concept for Global Administrative Law: a Good Governance Mantra or a Globalized

Legal Principle?”, (2015) 49 Kobe University Law Review 99, p. 109.
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Wi T ERTTMAE )Y  (Articles of Agreement of the Asian Infrastructure Investment Bank) , V3471
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TN S fEAE, AR, B, REFmERFEUTRR, H—, A
PR JERZ AR Y — 3, @5 55T #E & 85 HABTR bR AR DR, ZEPPAN IR R P oA —E A&
P, BATIEARARIRSC BN RE HAR . $THAE 285000 00 E R B, AR RCH O 47 14 £ B2 A2
KB TF AL BEAAL AN, X 23 A AT 32 5 M ASCR R AP TR RIAL sl SRS B AR 5G] A
AEENE, (OBREST AU RARARE, 55—, AT NS IA RSB =00 E B2 iR A &
XPARAT A BRI B, Horh, S8 AT ORG-St i, JE O 240 H BiGE
AR, SAE LIRS A R Z B /E R Y BRI AR A BT IS AL K S 5 I H ik
W, AHRIE ZR B WRERTE S AT F X i b b B, BEE IR BEIE T 10 = BRAT) SR AR Hfe
PEH A AT I H 4 A2 IF AR N R R A BRI, 8T T A A 20 R ST B BOR B, 2 iR
M@

(=) A B AR A

BIRMAT . KRNI T . WIHAT . EBAT RS M AR E R A, (HE T 8172
M EEUM AU, BRAIORER 2, SSBrh 8T A FACZ BNE A 4R, JCHR KR F) 45 19 2
(SR

Fi—, R (JUHGERE) dEHME e Sl X & 4T B B oE th BOREE [k 4% 3000 T 1 fif 152
(evolutionary interpretation) @, AT H PpE ABALE T BOG AR R &3k, 251E T HEWNBGR, X5t
T A AT TR BRI AT 5 A i BE RO Rl [ s, O E™ s LA APl T B AR
e, JEL T TN 530 H AT AR SR AT A BT BT . OB 5 A —iE, 1]
Bufgisr < BT (EHAT 3 B BUR AR BB W AR, R 2 IO ATRIE R < BIR 4%
D7 R OR, B 2R A TR I U AR A B A S 5T R AR I b X 25 A T i
228 LB XS AREE T |k FE Pt 2 ey BE OGO A sk B ABCIRDL , BT X IR AT 45 S0 3 51 % #94>
AEEE, B, BB E R T AT O BAA AN, BHE —EMBUaE R, Fln, 20 tHat 60 1T,
R R 2 it o DSl T 4 2 2 1) B R BRI R ARG R B O, AR ISCHEA T oy b X 3 1 ] )
A, AT BERBOR R T 9 [ R Y BG 55 55, (H 2 R 0™ AR 0 22 5% 52 1 J2 DL Wi AR A TR ek

©

Galit A. Sarfaty, “Why Culture Matters in International Institutions: The Marginality of Human Rights at the World Bank” ,

(2009) 103 (4) American Journal of International Law 647, p. 662.

@ Galit A. Sarfaty, “Why Culture Matters in International Institutions: The Marginality of Human Rights at the World Bank”,
(2009) 103 (4) American Journal of International Law 647, pp. 662, 670.

® Kenneth W. Abbott & Duncan Snidal, “Why States Act through Formal International Organizations”, (1998) 42 (1) Journal
of Conflict Resolution 3, pp. 8, 19.

@ VPR RS T E PR R AMGRSARZ Y BRSO gl 24 [ T 4 4 1 Sk 2 rh AR G &
IR R B ALY

© RANHE R (HEFARTT Y B ORI R G % AR AT AR R R ), 2 (EBRLEE) 2017 4RSS 4,

43 I1,
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SE, BT XS E AR X TR A AT A PR H 5 R RN, A& E A2
HAETI, EE 20 2RI 14 T 2 RARTEI R, JEAE ST N 51 & sl AT ER EE 44
IR IR BEIA IR« BEB FUR/K LI H  (India-Narmada River Development Sardar Sarovar Dam
and Power Project) AN, B AAUNBUAEE IE S8k 2K Z0BH A 25 A T 1 BRI E A B e S
AN 5 G AFCRGOA REER, SR LUR AR AL, DIRG9 b N 2807 . BUAR . 4L
2. Xtk AR, ®

I, @RREESIE ST AT E R SO, G R TP AR DR B 5 1R R AR
OUHESE, AUAREALAATAE DRI H T RE S A AAURUS 00 . 98 [0 3l o ¥ R AT 5 78 HAEH:
15, WIATSEZ PR BATR AT S SO BT A 1) R0 PR TA B9 AL B [ K B3 el
PRV BOHOARTR)” @ 5K, K HLAY < IOBLR AL E PR 2 A AAL” 2 H 38 [ B 55 A
FEN . BRI TR AR T BOAKE [ 53 Wil I T HATE S, (HUR iy T Bl DR 0 32 R R L
i, I HBOA SR AT RE 20k B Y 28 55 AP AN SIS AR A T4 B2 000 H B BE 3™ AR s, @ BRAT I
Xf @ THINRE AT BN AT L5 &, SRR RES i AT s S A TR, 2RIk %
S, AATE BRSO — ST BRI B 56 E PUTE S A O PR R AR AT S E O X
oK BRI IS5 AR B ABCIR O, ke e R BUA A 45 BERS I 25 T 21 N R AL Z 1Y
fid, AP © SR, & FEXE AT BRI H AT RE S I B ARURS AR, A i A
R, —SEXPRATIANE B TTRRA R, O AR 23 I 38 2 AR, 45 A T
TR RAT R NCR AR T B B EBOR | 2 A W AT AU A LA A5 52000 H A
FOABS 7T, ARG, i o S 2 Ok sl A O = 30Tk il — Bmi Jo i R UM A7 3l Ak,
BATE BV AR I ARCSGI A AR A, 25 R XX AAGE R s ZUR ], &R
PsRE G B A GG, 33kt ik — 2D R WP AR EIA B8 1k 453K P A O F UL ERA T A G 3 2%
HEATENE,

(Z) #ZIPEEEL R

i, BT BORAR S ot in BB R PRARMER SRS, TEAERRs SO X [ PR 2L
ER R, MAREAZ A G E PRIE R AR, VERETEsh | K A B Dh R8T 25 3 A %R0 JR AR OC [ PR
e, JEZ NIRRTV AL . Blan, 2547 N s A 2 T PN ISR I ) A TE 25 A 1 i

(D Hassane Cissé, “Should the Political Prohibition in Charters of International Financial Institutions Be Revisited? The Case of the
World Bank”, (2012) 3 World Bank Legal Review 59, pp. 71 —72.

@ S0 (BRRfE, Rk R REI, EHAABRZEARRY, HEHHRM, htps: //cn. chinadaily. com. en/a/202209/
22/WS632bb7caa310817f312ef3ac. himl, 5 VimAfEl: 2024 464 A1 H,

@ See Public Law 95 - 118, 91 Stat. 1069, 22 U. S. Code, sec. 262 (d) (1982).

@ Ibrahim F. 1. Shihata, “The World Bank and Human Rights: An Analysis of the Legal Issues and the Records of
Achievements” , (1988) 17 Denver Journal of International Law & Policy 39, pp. 46 —47.

® Lars Schoultz, Human Rights and United States Policy Toward Latin America ( Princeton University Press, 1981), pp.295 -
298.

© See Eric A. Posner, “Should Human Rights Law Play a Role in Development?”, (2017 ) 30 World Bank Economic Review
S16.

@ Galit A. Sarfaty, “Why Culture Matters in International Institutions; The Marginality of Human Rights at the World Bank”,
(2009) 103 (4) American Journal of International Law 647, pp. 656, 679.



SHFARBITHSBERRESUTHRT . ERS S8 EN

V), S I O e R A S P Bt 7 B B T A [ B A S, DA [l BRA T O IE AR A 2
FVRIE L0 LSS AR X S AR IR, © A AT BORBO N AT RIH B0, 1 T4 B
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TEHAGESF BT THUE ;. HA B AR 24T ARk 5 DY H A9 St , Bl 4 i Al
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BRI FRAHAL, AR REET B ABGEIEFTH . WA RIEHEER T B M B 15 25 A A 2 R
RS BB RN BRAm v A S AN A R, — T i A5 i D 2 22 5 I S AR AT X L Bk £ BT ik
B2 SO 2R B 2 DO AT 7R RS K S ot H o R B 2 A8 g, B T (4t 3Cat
Rady)y MEREZR LS, i EABET ST 5 —J7 -5 P S a2
PRUERABE T R A EROESE T, A0, BRI S50, T e s Rl #F A
R EAEALA], A — IR OEAESERY | AL TR By« faf e A BRI B @

B, BORSATESTBRE PRI AT A ML HAR FE PR E L EA ARk BN B AT L RN ST
1o WMy, WAATIR T BUM B FE PRl 48, [ PRl U0 [ Bk T4, 0008 ~F [ Brooi 47 75 M
.0 5—BIEPR QM BUEM L, SR T H PR R P e s A 0, R E PR 2B R
ARG, 5 PRE R A SLE AR, AT © HETERA 20T R BT RS R
Xf, AR ATHE A BOR M AT 59 Tk A S PG RS OL, JEAZ I, [EPR IR 21404 L
EARFENAE, STRARRNAE KL, AZRTHAATEHIEMERNE , 2H SO 2 5
M EZANEEPRA LRI, A E PR B AT [ E R T 8, B A TR
A REARAEAAL, - A I o 4 RS AN IO AR A AL, 5 0 — [l 5 T e o0 s [ o ] 2 i 2%
A5, R (BHIRALY) M8ATERA LA Ty, Gt SORR 2= B2 1 32 gkt m] figg
O, BB E R B EEAE T 0 R LB B 2 3T R BRAT ARAE AL, KRR E AR 2 T A
55 o BATHIREZBOR T, BRI IHATRY GRS EOR) s DLEIPR AR 2 45
T, BWREHAZ ERARGA LR, > B BRI Y 7 A DL S5 B 5 ) A i 5 0 e
PRS- KAL - SR (Jan Klabbers) A4 EBRZHZUE N PR £, Z A SRS 5
SERNERINAR, ARG BARIATR B R T 2 DA ARG B SC T ik

@ Carol Harlow, “Global Administrative Law: The Quest for Principles and Values”, (2006) 17 (1) The European Journal of
International Law 187, pp. 204 —207 ; Klara Kanska, “Towards Administrative Human Rights in the EU: Impact of the Charter
of Fundamental Rights”, (2004) 10 (3) European Law Journal 296, pp. 312 —313.

@ Daniel D. Bradlow, “International Law and the Operations of the International Financial Institutions”, in Daniel D. Bradlow
and David B. Hunter (eds. ), International Financial Institutions and International Law ( Kluwer Law International, 2010) ,
pp- 26 —27.

® ZAIRZER ST S— BRI, GERERAY, E/1998/22, 1997 4, 418 B,

@  Philipp Dann & Michael Riegner, “The World Bank’s Environmental and Social Safeguards and the Evolution of Global Order” ,
(2019) 32 Leiden Journal of International Law 537, p. 543.

® Commentary on the Draft Convention on the Law of Treaties Between States and International Organizations and Between
International Organizations, in Year Book of ILC (1982) 1II, p. 56, art. 53, cmt. 2.

©® Orakhelashvili Alexander, Peremptory Norms in International Law ( Oxford University Press, 2009), p. 577.

(@ CESCR, Public Debt, Austerity Measures and the International Covenant on Economic, Social and Cultural Rights, E/C. 12/
2016/1 (22 July 2016) , para. 8.

® Jan Klabbers, “Sources of International Organizations’ Law; Reflections on Accountability” , in Jean d’Aspremont and Samantha

Besson (eds. ), The Oxford Handbook on the Sources of International Law ( Oxford University Press, 2015), p. 1002.
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FERHNZ AR G AL RIS AL et I, (3R [ PR R HLA N RS ST
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BIA—E SRR IFRRAL,

S, BEAERIA R, 2011 ARG RO 25 A i 302 3 (R Aol 5 AL 520t
BAE Py, BEAAR” HELRFE FENY  (Guiding Principles on Business and Human Rights
Implementing the United Nations ‘ Protect, Respect and Remedy’ Framework, T CRiFR ($5 5 FENY)
TR LR, E T 2 E A RS, ZORMARE “ EPRAAZER” FE PR
THBWG AL, XA B TE SR SE R T 3 A ASUR L s ABUR AR KU AT S 58 0T
SR Z2 I BUR RIS T 852, AT [ B 4 il 2 W) AR DG BURORE (RS I0) 40 O il )37 328
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2], © A Al n B EE AL, XA By TR H A TR S PR S Z R HEA R
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O BAEBEAPHEE S 36 Rl (RRER A0 E RS RS ), A/HRC/36/40, 2017 -7 H 20 H,
H2-4 B,

@ See Interpretation of the Agreement of 25 March 1951 between the WHO and Egypt, Advisory Opinion, 1. C.J. Reports 1980,
pp- 73, 89 -90.

® Galit A. Sarfaty, “Why Culture Matters in International Institutions; The Marginality of Human Rights at the World Bank” ,
(2009) 103 (4) The American Journal of International Law 647, p. 657.

@ Jan Klabbers, “Sources of International Organizations’ Law: Reflections on Accountability”, in Jean d’Aspremont and Samantha
Besson (eds. ), The Oxford Handbook on the Sources of International Law ( Oxford University Press, 2015) , p. 1003.

® ECtHR, Waite and Kennedy v. Germany (18 Feb. 1999) No. 26083/94 , paras. 68, 73; ECtHR, Stichting Mothers of Srebrenica
and Others v. The Netherlands (11 June 2013), No. 65542/12, para. 164.

©® The Inspection Panel, Report and Recommendation on a Request for Inspection, Democratic Republic of Congo, Second
Additional Financing for the High-Priority Roads Reopening and Maintenance Project ( P153836), Report No. 121481 — ZR
(2017), p. 13.
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@ Flan, B (AFRRFTSAFRTHES) (Directive of the European Parliament and of the Council on Corporate Due Diligence
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@® Ruth W. Grant & Robert O. Keohane, “Accountability and Abuses of Power in World Politics”, (2005) 99 (1) American
Political Science Review 29, pp. 29 -30.

@ Ruth W. Grant & Robert O. Keohane, “Accountability and Abuses of Power in World Politics”, (2005) 99 (1) American
Political Science Review 29, pp. 29 —30.

@ Asian Development Bank Accountability Mechanism Compliance Review Panel, Report on Eligibility, Compliance Review Panel
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The Decoupling in MDBs’ Social Policies and Their Implementation
Wer Wumer

Abstract; Multilateral Development Banks (MDBs) and their independent complaint bodies have been
decoupling from their former social policies in policy implementation. Although the idea of “all those
affected by a collective decision should be included in the decision” , international human rights standards
and core labor standards have been absorbed into the updated internal social policies of the World Bank, the
FEuropean Bank for Reconstruction and Development, the Asian Development Bank and the Asian
Infrastructure Investment Bank, these policies not only decouple from the idea and those standards to some
extent, but also fail to effectively respond to practical disputes and to overcome their decoupling in
implementation. The reasons for decoupling include but not limit to MDBs’ functional restrictions, great
powers’ influence, lack of legal restrictions. MDBs should try to improve certain standards in their policies
in a way consistent with International Bill of Human Rights and Core Conventions of the ILO. MDBs’
internal social policies should improve the procedural requirements of consultations and provide remedy for
the violation of participation rights. The consideration of respect for sovereignty should not hamper the
operation of projects as MDBs’ investment projects would be inevitably linked to local law-making or
administrative activities. Especially when projects require Banks to assist local governments to draft and
enforce laws, it indicates that member states have transferred their exclusive power over specific matters to
Banks. This is not a violation of the principle of non-intervention in international law. MDBs should change
the way of over or even entire reliance on member states to implement projects in their traditional practice,
and should properly exercise autonomy in project approval and its implementation. Banks should provide
clear guidance to Bank Managements on intervenable and non-intervenable matters. The social policies of
MDBs should make two things clear, firstly, Banks should be vigilant at the initial stage of project design
and should take precautionary measures against disputes on land ownership as early as possible; and
secondly, at the stage of project design and approval, Banks and borrowing countries should develop
remedial arrangements in advance for significant damages that may occur during project implementation.
MDBs’ grievance mechanisms should function effectively. Banks should take appropriate remedial measures
when damages are caused by their omissions occurred in project design and approval process. In project
implementation, Banks should fulfill the responsibility of supervision and provide appropriate remedies to
victims which may including distributing the compensation funds reserved by borrowing countries to victims
according to relevant arrangements in advance. Banks should also take appropriate remedial measures when
there is a causal link between their failure to perform supervision and damages.

Keywords: MDBs, Social Responsibility, Human Rights, Accountability, AIIB
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