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) HET sy, DOITTRIE . CfemRARE CEE BUP (thE) ERER SR, B
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@ (it BB, i h BA”, W (ST Tsk) B, REEHELNAE . RS 1986 4ERR, 5524 T, FICOK:
“(F) Bz, B CPEURFBAURERE B, REEEL, SRCRTCH, MR, AIRER”

® ik /), “RRfE MEPIR R PR, B (TR BT, RS REL. L)L 1986 4
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Bl EHE A, (TR, EEIEGE 29 4F (1850 4F), 7EMI T A A N “HEARZL
M7 L% 12 4F (1886 4F) FPAIAEITIE R4, * rhy H 1 I of Al [ BE A BIAIRT) @ IR o8 4
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Pennsylvania Law Review 1.

@  John Norton Moore (ed. ), International Arbitration: Contemporary Issues and Innovations ( Martinus Nijhoff Publishers, 2013) ,
p. Vil

@ See Award between the United States and the United Kingdom related to the rights of jurisdiction of the United States in the
Berling’s sea and the preservation of the fur seals, 15 August 1893, reprinted in United Nations Reports of International
Arbitration Awards, 2007, Vol. 28, pp. 263 —276.
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Asian International Law or International Law in Asia:

Analysis and Comparison
Zhang Naigen
Abstract: The expression about “ Asian international law” or “international law in Asia” is not only
related to the terminology, but also the critical issue in the theories and the practices regarding the
regional or universal international law as well as the historical assessment. The foreign research on
“Iintercivilization” or “transcivilization” holds that 1895 treaty between China and Japan was very
significant for the birth of international law for the global society without recognizing the inequality of this
treaty, meanwhile, it argues that Japan had led to have the Asian international law. In fact, the 1895
treaty was resulted from Japanese aggression in Asian countries to follow the European colonization
expanded into Asia. Chinese domestic researches are not enough on the Asia and international law and its
universality or regionality. By analysis of the international society with the international law, Asian
international law and the international law in Asia, it would be understood that there was no so called
Asian international law in history. Japan imitated the European colonization to treat Asian countries and
finally fell down after the World War II. In comparison with the United States after independence
incorporating the international law into its domestic legal system under the federal constitution, it formed

“the international law in America” instead of “ American international law” , and contributed to the

)
global general international law by promoting the mechanism of peaceful settlement of international
disputes and in particular, taking the leadership to draft the Charter of the United Nations. The United
States’ contribution goes beyond the regional or national categories of international law. It is remindful to
consider something further about “ Asian international law” or “the international law in Asia”, and
indicates that the China’s studies of international law shall have the Chinese characteristics with the global
viewpoints.

Keywords: Asia, International Law, Intercivilization, Regional, Universality
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