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Several Important Issues in Understanding and Applying

The Law of the People’s Republic of China on Foreign State Immunity
Tang Ya

Abstract: The Law of the People’s Republic of China on Foreign State Immunity is an important
achievement of China’s foreign-related legislation. Based on the principle of restrictive immunity, it
establishes China’s state immunity system and creates a new legal system in China’s domestic law. To
understand and apply the Foreign State Immunity Law and further promote the implementation of the law,
it is necessary to further clarify its constitutional basis, explain the meaning of its domestic law, grasp the
connotation of its core concepts and core provisions, and straighten out the connection and application
relationship with relevant laws on the basis of the attributes and characteristics of the law. First, the law
is the implementation of the relevant provisions, principles and spirit of the Constitution, which needs to
understand the multiple value orientations contained in it, and grasp the balance in practice; Second, the
law establishes China’s “foreign state immunity system” , which has its specific connotation in Chinese
law, and it is necessary to grasp the whole and complete picture of the system. Third, the understanding
and application of the core concept of “sovereign authority” and the core provisions of “commercial
activity immunity exception” and “tort immunity exception” should be made on the basis of full study of
extraterritorial theory and practice, and the fundamental starting point of safeguarding national
sovereignty, security and development interests. Fourthly, the law has both judicial and diplomatic
attributes , and has a unique position in China’s legal system. Its implementation and application should be
considered with the principles and rules of the Foreign Relations Law, the Civil Procedure Law and other
laws.

Keywords: Law of Foreign State Immunity, Implementation of Constitution, Sovereign Authority,

Commercial Activity Immunity Exception, Tort Immunity Exception
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