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@©  United States — Measures on Certain Semiconductor and Other Products, and Related Services and Technologies, Request for
Consultations by China, Addendum, WT/DS615/1/Rev. 1/Add. 1, G/L/1471/Rev. 1/Add. 1, S/L/438/Rev. 1/Add. 1, G/
TRIMS/D/46/Rev. 1/Add. 1, 1P/D/44/Rev. 1/Add. 1 (19 September 2023) , p. 3.

@ United States—Measures on Certain Semiconductor and other Products, and Related Services and Technologies, DS615 ,
https : //www. wto. org/ english/tratop_ e/dispu_ e/cases_ e/ds615_ e. htm. HAIZ R EREFRES, T EEF
19 57y R ) it A 3 35 [ 0 R SR R U R RS it . 2018 4F (S PRI BOCE B ) s (s BRI AR ) B9 O 45K
Clf B R FN Y 5 6T Il B I 2RI ) 19 6 DL IR A fige 287 5 26 Tl o 8 LA B 6 A B2 5 v AR R 25 A6 5 T i
1% (IR i AN Y 1977 s A AN, REELA G — . AN IEFG A Ir AT IZ QR e & H ) ; A
A M B LT LA | 8 4 ARV b B SRS SRR DG DR o DL R SR BN s A T N g2 S AT 5 AT
i A 56 B SV B AR DG e AR i R L EE LRSS M AR AT ek . BRI, LIRS LR A
ORI A P S il 3k S it A AT A R, TP DA CH SE A B R RS i S T G EAE ARG P E P LSy, AR (EAR
BT FAIAK: 1. (1994 AEXBLS RS BEE) (FARGATT 1994) 551 45 15, 10 &5 13, %10 %
B3R, FILEHLFE; 2. (SRHAXRMBEEIEDE) (FHTRIMS) B2 %; 3. (5REAXRMHHR
FERLEREY (FFR TRIPS) 4528 4%, 4. (R 5 EWE) (FH GATS) %4 6 45, See United States — Measures on
Certain Semiconductor and Other Products, and Related Services and Technologies, WT/DS615/1/Rev. 1/Add. 1 (19
September 2023) , pp.3 -4.

® FISEHEIMAE . (RS ESRE R T AN EHE TR A T D R AT O R BE T R, P R AR
2024 43 H 31 H, http: //www. mofcom. gov. cn/article/xwfb/xwfyrth/202403,/20240303487554. shtml,

@ See United States — Measures on Certain Semiconductor and Other Products, and Related Services and Technologies, WT/DS615/
1/Rev. 1/Add. 1 (19 September 2023), p. 3.
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FEBUNFET <232 WA 4558, dow Ik DR IR SR, RS E S 9 A Al UK
M URIE WTO Fromfideblig . 2022 4E 12 A, WTO &4 17 LA 25l 5L o HR T 1 4 55

@ WTO ZABISMIZESF T T GATT 1994 5521 45, GATS 45 14 442, TRIPS 4573 45, TRIMS 453 &I (HAM
RS BELRPE) (TBT) #2455 10 535, TIRIPS 5773 215 GATT 1994 55 21 FHAHIR], DXHIRTET TRIPS
517 (member) R T GATT ) “#ZFZ)J5” (contracting party) , GATS HIRLE WA —S8MBAY2E ], W1 GATS 55 14 4
ZEEE LK (b) T (i) (i) 5 GATT 1994 5521 % (b) 3 (i) (i) WARFE. (i) 5EESEEE N ERILL
PO IR A R0ATE; Gi) SRR FRAY) st W Y TR CMAT8) . GATS 22 fih it %
AR 2O RIS 13K (b) WA (o) HURMSTIE LR, NS TTRE S M il RIS R o g2 %
F 3 ASHMARRITE, ARSCRL GATT 1994 55 21 £ MARKIAT /T St 52

@ WTO orJa, X7 4ETF 1947 FFMHRAP) GATT SCAFRR “GATT 19477, ££ WTO JESL Z |, GATT 1947 45 T Ii4E
WA THORAN TS, N T — L Bt U], 2l #b SRR SCARB L T (DA g it R 5 5 A e )
B LA B, RN GATT 1994, FEASCH, “GATT” —iaAF I WTO J&ar LIRT AL 5 5 R i I 17 21
21, 1995 FFINAL MY WTO BT GATT 15 [ Br 51 5 AL, ASChEy “GATT/WTO” —ii4s 1947 4F GATT 2| H
Hi Y WTO 1E R E PR R 5 AL R BN EPRR SRR

® See Raj Bhala, “National Security and International Trade Law: What the GATT Says, and What the United States Does” ,
(1998) 19 (2) University of Pennsylvania Journal of International Economic Law 263, p. 266.

@  Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019). Zf3AFL. P WAL R 2 H A,
I PERIER OB, ISR W B EE vE W B A R W I A S s AT AR L AR R, R MRORRIE B
W REFZRAMERE =TS 53 %E T,

®  Saudi Arabia — Measures Concerning the Protection of Intellectual Property Rights, WT/DS567/R (16 June 2020). 7E% KA
SRR, UMHRRTRAASE EYRESOP T EURRERF, 2022 4E4 A 21 H, R S04 o i e MR HL R A Kk X —
Friig, HARTRLRKARAE AR
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SR PR UFI, R Z AT T3 EU N B 0 R =AU SR8 T HERZ 4, hiig
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ASCUAH S SRR A, UL BB EAR R L AW T 52538 . WTO BLT A B
GAIANAR AT | FE WS A IR, HFFE LA GATT 1994 55 21 4 ARFERA WTO 22447
Hh SRR B R SIS IR, 43T 28 L X o [ A 2 S AR B e it 2 A5 A5 WTO 22251 4 5% 30AH
KHE , AR - IE & B M 2k b SRR R TR 1 g RIS F (IR, X ep 582 SRR it 4
YR BT RIAR L, AEULEERE b AR SCER =30 o048 th v [0 A 28 A 191 S S v e 5 3 PR ) A 79 T XoF
=W,

= WTO Z&BI5EFK 8 FIERIREREE A
1R GATT 1994 5521 4% (b) 3K, AEME MRS % 4 B 5h A3 9 52 5% WL AR G 290 J2 A4

R —RWE (b) A3 MR —FdlR &M, 22 (b) RIIFPa&Es, B
SO IR A R HIE A 2 M 55 T 5 R U R it . 2 WTO L RA RIS, ML KA

O MAEERE (1962 HER LY L) #5232 &, KEFSMARTIED - B2 B F R EER LRk, s
Ny, BRETERBANGE 0B DR RS R EE S L E BN AT, CAEEERZ 2SR, 75X 9 4~ 3% E #4H
FEEREE, g, BPEE, EIFSEE (DSS50, DS551, DS547) SRHUTE 2019 4F | 2023 ARl i U4 A T U
Z AT BRI G EAE 2022 AEWISS IR T B RARIT, Kb R 5 AE A WTO PR )y, k&)Y itk Trh
1R (DS548) 5 P W YR RIZHE (DS554) , R4 WTO (56 T4 i fif R HL N S5 R2 7 AR ) 26 12 2556 12
A, HEZANYTAECTIE 12 DAL, SRR T KAWL AE 2024 46 F 23 HZ Ik, See Disputes by short
title, https: //www. wto. org/english/tratop_ e/dispu_ e/dispu_ by_ short_ title_ e. htm. 2022 4512 H 9 H, WTO &k 7i
TUIRE, BE ., B bR E OSBRI 4 SR, B United States — Certain Measures on Steel and Aluminium
Products (DS544, DS552, DS556, DS564) , See WTO, “WTO circulates dispute panel reports regarding US measures on
steel and aluminium products” , https: //www. wto. org/english/news_ e/news22_ e/544_ 552_ 556_ 564r_ e. him. 3
72023 4F 1 H 26 HER BifF, MRELRARAR B AR, ASCEEHThEVREERBIESR (TR Dss44
) BRAME.

@  United States — Origin Marking Requirement, WT/DS597/R (21 December 2022). 3 FEA kA FE BUR LA K H [ 75 5 i X B
2019 4 11 DORFFRINAT S, AHETE 2020 4E5d . (A N RILANE BT I X 43 E K 2 4y, (=0
T EFS R EMALL, FEX 5 E A E LM TR, SEETE 2023 41 H 26 HXFZERE B,

@ See United States — Certain Measures on Steel and Aluminium Products, Communication from the United States, WT/DS544/2
(17 April 2018), p. 1.

@  United States — Measures on Certain Semiconductor and Other Products, and Related Services and Technologies, Communication

from the United States, WT/DS615/4 (12 January 2023), p. 1.
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GATS %5 14 R Z W55 1 3K (b) T (i) M. “ 52V RIRASY) BT ainT A= W I i 9 ot
BRMATEH”, 5 GATT 1994 %5 21 2% (b) K (i) WML, £ 7 —4 “RBAY ", m “RAE”
R RIFTERE NEIEFEZIFON E R R, Miize L5 EiREF e X, ik
S R AR RE I IOE R A TR A R R X — 300 ) SR AR ) SR A A R R R

2. “HRER . BGHWED SRS A XMATE, S A T R ZE LG Y A
YR 38 A AT 8h”

BBy caERT R <y HRmEEE MM, ASAMM A, MEMEEN VB
Y)%e”  (implements of war) MEBEIEZEFIAN I SCH BER B N S48 b 4255 FH i m e b A 7= )
P, PG, SRR LT AR R ST = RS R AT RE S 8 T X BT I “ R AR
P @

N N I 7 ST S S i A B % 7] 3 W L 7/ S 7l N < i 1 7/ S £ X (1
GRS, WM KT <R “#Z” o BRI, JLTIE MRS R s B
el AL EFHLOEH, ANEE— X | — MR I 2 — - O B8 T e 2 I 28 31X —
By < HABSE WA B, W ICEk A AL S T R 23 38 o A BRI [ 4 b A ZE S 1
ArfetE, Fan, ARMESIAMSEE 1 AR AT BE SR B B N AR T et . R, i B
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Ay BE R TR S PV B BRI 7R 3 A I E b, QSR L T iz iR, il
BT KA TBR I ShRE, A 1 GATT 1994 425 /F H ik —HLE i) 3, ©

®  United States — Origin Marking Requirement, WT/DS597/R (21 December 2022) , para. 7. 263.

@ ZRHEBERHE RIS (RUATGERE) (%5 %), TEKEFRE BT 1986 M, 4313 7T,

® Olga Hrynkiv, Saskia Lavrijssen, “Not Trading with the Enemy: The Case of Computer Chips”, (2024) 58 (1) Journal of
World Trade 61, p.73.

@ Olga Hrynkiv, Saskia Lavrijssen, “Not Trading with the Enemy: The Case of Computer Chips”, (2024) 58 (1) Journal of
World Trade 61, p. 74.

® See Kentaro lkeda, “A Proposed Interpretation of GATT Article XXI (b) (ii) in Light of Its Implications for Export Control” ,
(2021) 54 (3) Cornell International Law Journal 437, pp. 458 —459.
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Ch e R — I BRSNS R HINZAE I B A A B H AR Z B AE e < DI S H A S T
Bk Ry, Wi, W T HS FBRZ R HA T WAIKR, Wit & W WY R
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WRFR, [INE, 55— Bohry “fUFERHL” Briiam i mes HagdRm], %o By < st
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L B IAROC @ AR F 7 s W55 2 0 B~ B dig 1) B0 25 A4 4 DI AR S Y
PEAER B T HA ZE AR P Y BT, 1947 AFRAIX — ZKE, A B 4 H £
FONSRREASE S . e IR BB DA A Sk B X A ) [ 7 e T RN AT T
RZEZ VNI RIE R S IE B T2 . SEEIUREE R AR AMEGA P LE 2 i 51 (K IW) 22 427t
QP B, WARFE T X — By, R n XA LF- A A RE I LARR S 7 g AR
WA, KW MRS Rz, AT AR A L AT SR A, SRR SIE D) DL A A i
KA WBEAR |1 1) HAC I CUERET £ o B, e w2 R iy < ZESRLOR” BE A T o N sl o)
IER AR 7 A ) T R A 7 o 3 e T 5 B S e e B A R T S B s i A
SRR EAREAE” AR RER AR — U A RN MOX — AT AT RUR 1, K
8> GATT ZEZ177 Ny, ISR <RIt 3)” SRR RE L S 7E X — 25 ah , %400 I i
ML EPRR )z, P, e e (]« Bl el X — i Ee 200 1 B Lk B4R 2075 ml g
ESUEEREE R7/bopi el Rree X VP4 A Qi DE2 e ST K Sl N 730 8 MBS € S Uy b A=l
SREIE PRI, 2By AR ST D AN BT R B A O 5 A A R ) A R A L
B EA R R SRR © SN2 th L, R — WTO B 5 1) v [ 1 A4 A 4 25 Bl il
VERCZEZE , W2 51 LA 5222 4= D el BIR A1 i) o [ S 10 A AR RS R 2R AF

FKETE 2022 A B (RN Z /T8 S AASE 08 B SGTE ™ ih i e A &, B
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(2 SR B FUHAB A U P . AN, 8 PR AT IE R L LU ™, 7R T H AR

Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019), para. 7. 69.

United States — Origin Marking Requirement, WT/DS597/R (21 December 2022) , para. 7. 301.

See Second Session of the Preparatory Committee of the United Nations Conference on Trade and Employment, Verbatim Report
of the Thirty-Sixth Meeting of Commission A, E/PC/T/A/PV/36, 1947, pp. 17 —19.

See Kentaro lkeda, “A Proposed Interpretation of GATT Article XXI (b) (ii) in Light of Its Implications for Export Control” ,
(2021) 54 (3) Cornell International Law Journal 437, p. 462.

® ® e

®
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I SE 1 G111 25 AN T 5 ) ) BR i 15
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g efas, XM fb| TR L ESEM G, LA M AIE P MR, Nk, “Ebx
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@ See Olga Hrynkiv, Saskia Lavrijssen, “Not Trading with the Enemy; The Case of Computer Chips”, (2024) 58 (1) Journal of
World Trade 61, pp. 66 —68, 76.

@ Council for Trade in Goods, “United States — Disruptive and Restrictive Measures in the Name of National Security — Request
from China” , Minutes of The Meeting of the Council for Trade in Goods, 3 and 4 April 2023, G/C/M/145 (22 May 2023),
p. 101.

®  Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , para. 7. 72.

@ See Justin Hughes, “Fitting China — US Trade into WTO Trade Law-National Security and Non-violation Mechanisms” , (2022)
Michigan State Law Review 319, p. 348.

® See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , paras. 7.72, 7.73.
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See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , paras. 7.74, 7.75.

See Russia — Measures Concerning Traffic in Transit, WI/DS512/R (5 April 2019) , para. 7. 122.

See United States — Origin Marking Requirement, WT/DS597/R (21 December 2022) , paras. 7.290, 7. 358.

See United States — Certain Measures on Steel and Aluminium Products, WT/DS544/R (9 December 2022), paras. 7. 143 —
7.148, 7.139.

Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , para. 7. 92.

See George-Dian Balan, “On Fissionable Cows and the Limits to the WTO Security Exceptions”, (2019) 14 (1) Global Trade

and Customs Journal 2, p. 8.

® oo e

® @

- 81 -



(EBREMHR) 2024 F£E 6 1

ERAURA A AT s sl 5 =, SRIEMIASC L E AR % 8, HAl, IEAEsEAT M7 52F
SRR B4 Hh 56 B2 5 4 i R AN X P BT A5

(=) GATT 1994 % 21 4 (b) #3| = RHEREGBBEFER

AR B G R A GRS AT T 2 0 B oK, v ELEEAR Hh B R i AE 22 B A Sk 2.
TNEAIESY NS, AN W AR R S R I F K, I DSs44 R
DS597 %, WNARE GV N WIRHIMETE 2 H— 0 Bem R, L 540 W Ak 25 o A Bl it 2 7506
G ERRE, B CARPNEARER N . (b)) BHIRATATZE 2975 R B A X R H 3 A 4
SR ZE T REMATEN”, W DS512 5 DS567 &, F XTI EHi < Hik k<A 4
FzE” “MTFHY” TUAS T A ff R RN 35 FH ) AL

L “HIARH” M s e

FE DS512 v, BRASEH “HIN K™ WRESA 3 FRe. 58—, e A8 m “ oM~
—i), G R < AR R g5 BRI e B IR ] D TR
2o AR ARG B, RIS USRI RRRE b, 848 ) R R P 2R I A B
T, 2 DS512 REFRAMNE 21 5% (b) & BIHE B L, GATT 1994 1) H W FIE & LUK E
20 WTO PhE B &, XX —mlEA TR (b) BT <k ml LU R (Y
BRAE TR 1 ORI A i A 22 ) 25 TR RS Tt ) < Bk B TR E A& 4
£, A E RS AT LR E 45 - B s B, MR, B THE 21 &5 (b) FGERINMAITEh, N
L3 W AR HOR S RET R4S B R O fEX 25 L, RRABET
B T WTO Gt U WA AR 51 22 4 B AN AT R B AT 45 SEAN L K 38 [ O TR 2 i iy 42 5 1
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See Olga Hrynkiv, Saskia Lavrijssen, “Not Trading with the Enemy; The Case of Computer Chips”, (2024) 58 (1) Journal of
World Trade 61, p.78.

Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019), para. 7. 63.

See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , paras. 7. 101, 7. 131, 7. 82.

See Russia — Measures Concerning Traffic in Transit, WTI/DS512/R (5 April 2019) , para. 7. 103.

See United States — Origin Marking Requirement, WT/DS597/R (21 December 2022) , paras. 7. 88 —7. 89.

Executive Summary of the Arguments of the European Union, Russia — Measures Concerning Traffic in Transit, Addendum, WT/
DS512/R/Add. 1 (5 April 2019), p. 86.

ZELEFY . (WTO LIS SCBkiik, Bty hEINN, 8 (EEREFTIT) 2023 45453 1], 4538 5,

ONGNCRENC)

S



WT0 Z2BISMERBRSERTR

—Fpd ) B AT X — ISR R BCHERR T WTO 4 st i DATLAG X 6 22 2 5 S 45 3
G, — N BAR AT DL A E R I < AR R 557 IR B B RS R O A X —
Filgs, R SR B it 17 126 i 22 4 M) 1 S i oy B BT B ) 45

M2EBMBERE, W HA DA E LR REMIE, WP A - PR EEAUZ ARG 1982 42Kk
RS B FEAIL A BT AR AE SR B 57 ) BRI 1 e . 1985 41 36 [ % e in i JICR B 52 5 RIS il 45 7
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CRXMECRRFRT G — B0, Bk, LR i ke, EZRSLBEERILE 21 FRAnd A iyl
IR VIRT), B2 H WSS LR T RA M MBAHZL, B GATT 1994 55 21 I —
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B UL E A RN FRdE, s AV R BURAASGE 4% 5| 4 B A1 s R AR 4P L E N
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WTO T g iy 757 5 R R & ke © Hit, ARAEAREIRBE S, AMUETEH5E
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@® See Roger P. Alford, “The Self-Judging WTO Security Exception”, (2011) 3 Utah Law Review 697, pp. 701, 711 —725.

@ GATT Council, Minutes of Meeting Held in the Centre William Rappard on May 7, 1982, C/M/157, p. 12 (22 June 1982),
cited in Roger P. Alford, “The Self-Judging WTO Security Exception”, (2011) 3 Utah Law Review 697, p.711.

® WTO, Analytical Index: Guide to GATT Law and Practice (WTO, 6th edn, 1995) , p. 600.

@ WTO, Russia — Measures Concerning Traffic in Transit, Report of the Panel, WT/DS512/R, 5 April 2019, para. 7. 26.

® See e g , Dapo Akande, Sope Williams, “International Adjudication on National Security Issues: What Role for the WTO?”,
(2003 ) 43 Virginia Journal of International Law 365, p.399; Hannes L. Schloemann, Stefan Ohlhoff, “
¢ Constitutionalization’ and Dispute Settlement in the WTO: National Security as an Issue of Competence”, (1999) 93 (2)
American Journal of International Law 424, pp. 441 - 4435 PNEZ . BUNMFE, (BOEH LY kS 207 5 il
Wiy, # (EPREHIT) 2024 4F55 3 1], 55 68—69 T,

©® See John H. Jackson, “Helms—Burton, the U.S. , and the WTO”, (1997) 2 (1) ASIL (American Society of International
Law) Insights, https: //www. asil. org/insights/volume/2/issue/1/helms — burton — us — and — wto.
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See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019), paras. 7. 130 - 7. 132.

See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019), paras. 7. 134, 7. 135, 7. 137.

Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , para. 7. 135.

Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , para. 7. 130.

See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , paras. 7. 130, 7.92.

Executive Summary of the Arguments of the European Union, Russia — Measures Concerning Traffic in Transit, Report of the

Panel, Addendum, WT/DS512/R/Add. 1 (5 April 2019), p. 86.
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@ See Trade Talks, “Episode 175: The dreaded WTO ruling on Trump’s national security tariffs”, 22 January 2023, p.4,
https: //tradetalkspodcast. com/podcast/175 — the — dreaded — wto — ruling — on — trumps — national — security — tariffs/.

@ See the White House, National Security Strategy, 12 October 2022, p. 15.

® ZWE/NK FREEUERUTLEE . e, WSy, B (GEER) 2023 55 §1, % 114—118 7T,

@ The U.S. Department of Commerce’s Bureau of Industry and Security, “Commerce Implements New Export Controls on
Advanced Computing and Semiconductor Manufacturing Ttems to the People’s Republic of China (PRC)”, 7 October 2022,
https: //www. bis. gov/press — release/commerce — implements — new — export — controls — advanced - computing — and -
semiconductor.

® See Joel Slawotsky, “Crossing the Rubicon: Conceptualizing National Security to Vanquish Competition” , (2023) 2 (1) Law
Science 69, pp. 89 —92. T HIE FK LA A 1Y 42 52 BRI 15 it 76 [ BR &2 55 2 R 97 B A DG I R i ik, S WAL
(P 5 2 A Y [ B 2 B 125 18 o —— LAAR S VR B SR o0 ), 28 (EIBRERTSE) 2023 555 1, #6579 T1; XTEZK
LT RIEE B BRER ISR, S0 (ERSFRET Y ERZ 2z, BRI S ERXT),
CEPREWITE) 2022 4F25 5 ), 5% 88—97 Ui,

© Stephen Kho, Yujin K. McNamara, “Focus on China; The Expansive Use of National Security Measures to Address Economic

Competitiveness Concerns”, (2022) 17 (1) University of Pennsylvania Asian Law Review 368, p. 400.
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@ BURT. (WIO FELETHI/ME. FELSFEERIEIEA LB ), 2023 4210 A 29 H, WHIM, hups: //

economy. caixin. com/2023 - 10 —29/102121584. html? originReferrer = caixinsearch_ pc,
® See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , paras. 7. 138 — 7. 146.
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@© Executive Summary of the Arguments of the European Union, Russia — Measures Concerning Traffic in Transit, Report of the
Panel, Addendum, WT/DS512/R/Add. 1 (5 April 2019), p. 86.

@ See Yong-Shik Lee, “Three Wrongs Do Not Make a Right: The Conundrum of the US Steel and Aluminum Tariffs” , (2019) 18
(3) World Trade Review 481, p. 490.

® W Hughes iAh, LRAHEMBE “LEW” BB, BT H 47 0I5E 4 [0 35X 48], See Justin Hughes, “Fitting
China — US Trade into WTO Trade Law-National Security and Non-violation Mechanisms”, (2022) Michigan State Law Review
319, p. 353.

@ See Saudi Arabia — Measures Concerning the Protection of Intellectual Property Rights, WT/DS567/R (16 June 2020 ),
para. 7. 293.
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Research on Interpretation and Application of WTO Security
Exception Provisions: Taking China — U. S. Semiconductor
Measures Case as an Example

E Xiaomer

Abstract: Since October 2022, the United States began to impose a comprehensive ban on the export of
certain semiconductor products, and related services and technologies destined for or in relation to China,
and has invoked WTO’s security exception provisions as justification. In recent years, WTO have
circulated several panel reports relating to security exception provisions. China has participated in these
disputes as parties or as third parties. In these disputes, the facts and grounds cited by invoking members
have gradually evolved from traditional issues of national security to intellectual property, economic
security, and even democracy and human rights issues. There are significant differences among WTO
members on the interpretation and application of the security exception provisions. From WTO panel
reports, members’ positions, negotiation history and the views of scholars, it can be seen that the
extensive and stringent semiconductor ban imposed by the United States against China do not comply with
the WTO security exception provisions. The WTO Members should act in good faith and exercise restraint
in invoking security exception provisions, and give a clear definition and scope to the key terms in the
provisions such as “essential security interests” and “emergency in international relations” , so as to help
WTO members to strike an effective balance between safeguarding essential national security interests and
preventing the abuse of the security exceptions.

Keywords: National Security, Security Exceptions, Security Exception Provisions, Article 21 of GATT
1994, WTO
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