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P 3t e R AT S AIUAA) e, DR A 240 R R ARt o 4 3 N BT A A LA, (H
TEARERSE R, —SE R P A H Bt | B IR a2 5 R AT LAL) 44 AN HE A1 R I 850K B A E
Tosk, HANIRIH T 1 e o A PR 8O BObR S ROEEA R 2 Sl frms N REBER &

© KT HEPBUER 2R R XIGELL (PR AR B S SEUE) , 755 EDI31 2005 4FRR, 57 14—20 WL,
@ ZWAHICRM] . PRSP E PR BR 5L B R PAT E MBI R, TR TG T h R RERE (2004)
BREMTH 1S, BREM () ARAFRSEELYS (ER) BROEARAR., By (K @HMia RaA
FARLZAFALE, B ARER (2004) RIUMTHE 50 S5 S0 LR IM I A7 BRA R 5 il 5 410
HITARAFERB RN LIRS, i ARIEBE (2017) 5ok REEZ 255 %5,
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WV BE B REEHIR L, AT REAS R Ry A ERAILAL 44 PR A (R RER 5 75 5 PR R80T

(=) BREERHAL

Ry “ HEEREAC RIART S MR E TN Z —, HAO B SUR MR E A AR E A
OGO FERL, TR B EERL R (Competence — Competence )  JE I @ 5 & AR ] 1)
B EAERS IR ORETk) 55 16 X R IER B BASTRERUE L, TP HE 1994 4F (ki)
5520 E, MEUEXT RIS TC A RE R, T5 M8 E R SB0LBORIE BRI, R4
BEACI LT ZE b2, 9K, FESEiRr, Wb PhERHUR TEAR 22 B s AR E A Hh A5 B AL
Y, DAEA ERRET L @

T R T R WA A B AR L E W] O A AR I AT, I RRS B I
JE H O RS RRGER], A5 Y3 PR T ) DL A R0 B S 4 i S U R R R X
X T PR UE AR R P 5 R AN A ol B (0 R e G 2 MR ST IR B e OBk B8R
REL PR EmRB, R 16 RMALEEREE A QRITIERIL) 546 &, JiA ORIEE)
5516 2509 3 WOIE B AR EIADY QIR ) 27 46 800 10 3OE,, BEAC BJE (IRITTAPEEE)
5546 550 13 FO (REEk) H5 16 AR5 1R, QEITEIE) 5 46 K55 4—T FW N (R
LY B 16 AR 2K, (MTTIREE) 5B 46 ARHE 8—10 BOW I (Rvuk) BB 16 45 3 K, (FH
g SR ) 56 34 ZRNGEGESE 1 K2k ORk) 56 16 45, JRANFRIG NS 2—5 SN2,
TN P EE A RO R SR B R AR A R BOE (56 3 3K, DALY S A B 1
TCAVEREBOEARTT FYRIYRUE (55 4 30 SOEBERT A GRS (26 5 3K) 5%,

(=) fPEIbIE

AR SR B S AR A R P AR S, O TR R PR E T AR  R E
FIL AR RS R DL S AR R w R AR R IR JUE MR LY ORIk ) 5 2 AU
T, BRASBIZGKLISN, L RUE ] T PR AR [ 0 RS O, 5 20 2850 1 FOME,

O (FE ANREBECTIA (PR NRILFIE k) & TR AERE) , fom ARIEBEERE (2006]) 75, 2021 47
30 HREIEMAAR) (L (BIT) (IESREWED) ) 5521 MR T “EE i mBEE & Zk, 2B,
QEBTAEM T T AL BT, JHRS2ZR), & (EEREFTTE) 20210 4556 ], 4 118—119 T, 2024 47 H
31 H, ESBARHARARE B (e (BITRR)) 46 24 ZO0UKE TIRBEM, 200 E ZE LA &,
https: //flk. npe. gov. en/,,

@ A. Redfern and Martin, Law and Practice of International Commercial Arbitration (Sweet & Maxwell, 2nd edn, 1991), p. 213;
Steven Walt, “Decision by Division: The Contractarian Structure of Commercial Arbitration”, (1999) 51 Rutgers University
Law Review 369, p. 370.

® Z0 (CPEERRZT R S MR S S MEMN (2024)) 556 55 1 M “ MR LA A M U £ 7E
BT VAR AR B A AU E I PO . RRIEZ RS, M OISR R IE MR R R A E " (L B %
F (2021)) 556 KB4 FHE: “AREEHF ARSI BIEA BT RO EEAUEL RE, ke
A LT PR R e g AT v MR, ] DAIZERR e P A 07 2021 4E7 A 30 H AIEERAA K (ki (BIT) (k&
ULRR) ) 5528 BN PEUE B R E R HLE , (32024 457 H 31 A E S BigiE e E AR (i (BT
)Y 528 SRR EEE . PR B 5 IR B e R PO Y AR, kB RSP AL,

@ ZUBFE: OEEEE R MEM S KOHE) , 8 (RHRE) 2005 4655 1401, 4% 13—20 0T miledy. (A
LA A MU T I AL BT 7 st i AP AR IR ), 2 CARFDNE (R101) ) 2017 4F55 20 8, 48 68 1L,
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F, B Mot o 55 2 FREHA PR BE (0 TR BE A AT DA A B IR A 1 b AT LS i b
SR—F, CGRHEMPER A aEE 5 4555 1 0 Sr ks U] RIS 00058 T AR 4 sk DS AE
FWIATHME, NEZSCE BRI, ML, BRI 5653 & “BHER” b
BB, AT HE T AP 7 0 R A T X R

5 ORIEE) . WS FRIIPESOEA AR, A (k) 5 (REVRAE) T
B FR, AR “REPLAT . 1994 4 (FhERIk) 55 58 Z T Hhs B N sk dk v i L
FER M AR IERIE R A FAEIE 2 — 0, AT LA Rk 2 5 2 BT 7E A o N R B
HUOE R R -7 A < PP B2 MOFRER, 2 N i A LA R 309538 SR FH ) 44 K
2023 4F (RFFIALL) 55248 Sk, #5288 &k, WUARAMIA PR pyFR VO FHL b, B
2004 AEAE S ERR (FHE) A RAE HIE AT ICC M, @ kB R L (RFIFIA
Y W AU BT BRI ARIA T IAT I BR 2 E B fRk e 0 A v G PRk R e, RS R
YRS, (HAEX PR (B LA K (ALY WTE S 5| & 2E B4 . ® 2011 4E
(WHNRF X RBAEIEAE) FIAMERHMES:, (FIZIEAT) L i o Fn fh AL RS T £ bRy 95 A4~ 5F:
FTiEE S, FERIVE SR, i A B e TR Wi Ao w9 A AR i L R b 7 A B AR R L
SRR VER,© AR FAAESIIE B, IRBEATI AR A T 62 2 A4 ) 5 ©
2023 AEBIERY (REFUFIALL) 85297 & 5 304 0% “IPERVLAE” MRBUCH “EhRe AR
RIS N A< AEh AR N RSERE SIS, DA B X5 b B A ) A 38 38 ke 1 T AN R
B — LA AR, (EAR R A BB 5 | A s A 2 ©

@ (RFFAZEY HAZA AR B RS IMPENA, s 280 £ ME . “HFAHERIUA SR, FEARE
FE P SMP R R 275 28290 Z0ME . “ PR N RILFNE W AMBP AR DLy, M-

@ MHREE (Fis) ARRAFHIFEPAT ICC MRz, mm ARER (2004) RIS 6 &, HAMCEHIS 0
JE TSR A BRA T 5 578 65 IR A A RA B WA & R 9 B RIS, e ANRIERIER [1996] 57 78
Ty WRGTERL A BRA A S5 bR P R RHE T A A A 2SR, mm ARIEB KRS [1996] 5 449 45
A7 UL A L B A B B2 AT W) T AR A RIRAT L A MIP R R e R, VTR A e i PR N RIERE (2004) B R =155 1
SEGES,

@ AEAV N LLESME AU RN (AAAZY WK “HEE NP, I A AT b ik
I JIT 4 ] 450 05 1B P9 HE (L G R AN VAR ke, S 0L T5 53, (i 1CC B bR P38 e # e e B8 B i RN 5 A7),
(R 2005 5 6 WA, 71 v, EWAZEEIR, BTAME MR E SR R B IERE <5
—ZRAES N VR AR, B N TCET (ALY, “AEE AR B A N BT REIE RS
A E PR R AU AL G AT N 2438 FAT bR, S R AR . R BR AR AR 0 Rl A e s Y, IR R
#2014 4FRR, 5 269—271 BT,

@ 2009 4 (i N BIE B 5 T 7 s a8 D 78 P M PHAT B 3 [l R A ) r Uk A LA e R ke DA i R e v )
FE, HUE YF N RIEBEHE AT A WS R AT BOX AR 0 I i e . I PR & 3 B 5 [ SR AL 16
SRR T L DA ) ik B ey, BRI B 4% I8 (OCF N LS 7 s 4 A T I XA B BT AP 8k e i 2 HE) 1931
EHTH A,

®  HHSCEM W SRR 55 BT HE AT o B EPRESE R 5 R T A S H WS R O MR S, TR R T
HARIERE (2016) 701 h#E 1 SRFHEER,; A2 HE T ARAR , | HKRZ IR E B & THRAERA A
I AN SPATIRBEAIG . PRI, ARA T MW PR A RERE (2015) FEA LR UPIFH 62 5 RIEE T,

® FEAME (hEE (BIT) (IEREBEWR) ) S 17 @b, miE S REIRIE S E A KF IR (HEk
(BITHZE) ) AAE “WIMPEMREIRE " —F R T THE , e RIE e (pPEkk) Hislad Y FE Y
e, DASAPE S HAD TR e b oS A a5 S5 XL
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e —FE P =R AORESE T 52 B0 B R DX Ry AR RGA A R R B0, FE DRk
FUN A2 B B[R] I S BB DAL, 2 — TR R SR R B SR M R R TR . X TR
LSRR RN A2 S RS R B R, ERAF R AIE | IR LA R e =Fh
EHAUL, RIS T RN R AU A A Rk Bgey” 88, sRIA AL —A
VRS O — B S R, AR, AR SR S LA AT HESE AN ) 12
SRR X7 B8 < Zm” @ha R, DR ket s N AR ERE R AR AR 5 S
o IWHARGISMERIRER A &, M T — DB R A AL AR R AL A2 i 2
HUN, FEBSIE R R PR RORIE XR F R R PR AT, I RS RES PR ALl
R R R T R B HESE

(—) kA S ik A s AL 9 B H b A7

B YRR TS X iy < A 2 A BE B R TG DR, il . R T R IR Ry S b B AR A I
SEAESNE LAY . BT2E - IRARIAR, AR S ] B A — A S A B o — A [ A
W kB3l 0 F AR IR G, R Ak R I A R PR IR 2 X R T M B TC W VR R B R AR
5 SEPRIE 1P A SR L E S, AR, AR AR R i B Y 20 1 S
BfE “$ZBIE" (Doner) F1 “Z1EHE" (Recipient) ZI[HJAFES . P ali LTS A7 I & 22
jaf, Fa‘%iﬂﬁuﬁilﬁfﬁﬁﬁo@ HBAE - KA - i its ( Otto Kahn-Freund ) X RS A Y A A1)
PERUA BRI BES L, ARl 2 2 (R R A I AR AP AEAR R T TR B e A sy BR @ IR RS A IR
X b R L PR RIS DX R i P R A B W IS K e B AT B Be v 5 R B AR, (B < —
FEl P ) =3 T Rk DI ] BRI 0B PR SR SR HE AR T, PR D sk BEAS PR e R D) DA A S ) G
LRI RS , N 2 — RN Ry | St g E gt e

TR BRI X B R T X ] o ey S (P A ) B2 AR O R SR AR AR R S AR Bt T4
MRRRE . JUHOZ, U FNRT IR R G [ Sk 2 (R8iE) 1EN& A AR BB X R4
ik , R T ORVEYE) TEMIREE R i i i I VE AL A BRI R . SRR
BHHR AR, EEEERISFE R YA FE M X R 2 e S 2, CTE 2 ook st
BRANQHA 2 BERE AT AR O I, A RIS R Y RS rh SO TR 25
ZAL,© BUH., IR IR S P AU R S R A B bR T 1 2 A B DR s AR AR A
AR, LIS TR A RS ) — B P HESE

(7)) $C5Mr - RBER: (B 38) (o), MBS, B AR 2014 4ERR, 55 109—132 I,
Alan Watson, Legal Transplants: An Approach to Comparative Law ( Scottish Academic Press, 1974) , pp. 21 - 56.

Alan Watson, “Legal Transplants and Law Reform”, (1976) 92 Law Quarterly Review 79, p. 81.

Otto Kahn-Freund, “On Uses and Misuses of Comparative Law” , (1974) 37 Modern Law Review 1, pp. 1 —27.

Boaventura de Sousa Santos, Toward a New Legal Common Sense: Law, Globalization, and Emancipation (Butterworths, 2002 ).
SUBEA . CEOREEREILE), B CHULT) 2000 545 4 1], 5452 5L,
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(=) EAEAGBAA T 9030 X8 K 3 S0 SR 420 1 F o) 97 4 R

PSR AR S REA RN A B B SR RS, IRAEA A AN ]S A ) i« BE
EHPR” SERS—, MR E R “RE TR, XAMUE—RIN LS,
M2 S M — > N TE 2 5 H YA HLAEDE A RIZMEREER RS . BEAN IR Z /MR R w2 e
B ORFRIFICHE:, BT N R M n 284k, MRt RGP SRR, HET R, BHERK
Fole st - /i (Niklas Luhmann) BEHERGHIE, Rl 2 HBEISHEZR PO S, MR
AT REASTE J B R VS X R S A PR R BBk i R g, Bl — RS m ik R 5 RME R, B
PN AUEFR I R AP EE AR, TR BN E U A RIAE R () REE
2R RGOS AGE TR A 2 2R AR R R G R, AR s AT
RBA AT 2385 5 N RS AL ] B Ak — 2D i AL R IR 2 A B S 4 O

1. BEUSR R hEOR A RN BRI E R R G

EASENR, RS EEY HIRIEW (selbstreflextierend) I H F& A2 AL (selbstproduzierend )
B H BN 248 (Autopoietische Systeme) @ 5 2, RS T LIS IR EREL R, Al g
PEAREA T A BB, WA RS, TR DG — BN SR A LA, Bt
H YR IRTS X o < A R v el BE O DB R R =, RS2 1 R R RO SRR A, T
SRS NTE DR 5008, MU SR REE A IR A oA i A LA, LIEIE
SLIMARGEINRE . BV X RS EOE R R G IRERITE T, AP T RO DA DG 1Y R
AGINT G, DAMRREE X 25T 52 R 50 I 28 51 sh i fd B & i

Hi—, ARGV IREIRE RGE0T L0 A HZ RS LR 2 SCHIE R Ge e 8 S5 B EL ], i
ot AN ER A AR BN X DI ER 2R 58 A B8 G N EGEHE A i . DU PRSCA AL
PER B, — 7 BRIV X ZETT I A B M S mT REAR IR it /R 1] PP, B2 MR 4 P Ak ik
RILE 15 A A ECTERI AN R AR e, JEHRAE Y3 AN ZE P A SO T . X AT RE
B = REALOCAE PP PR A A AR AN AR ) AR S S, 232 2 AR R X
P A T A S T DI

T SRR MR A Z B C TR, B SEBRRSEMBIEETEA RS EE, H
S 5 NHL PRSI E AT OR 22 5 . BRI, SOE B USROS R SR T R G, B BN %
IR NS L S . I TRES . SN (fhEak) EEgiTzd, wfy
HOFIF LRSSy ORTEIE) RlEARBITIERE,® Bk R R v AR A A, g
Vo L RS TT SN SR S A | W MBS R TEA T S M, SO R K
PESE S T B 2 DR HOR R, IR AZE I, 2D 7R sV X R HESE T ] LI% &
e RS DX [ B g S AR B R R fe 2 CRRREB R BT E 6% ), DADR 2 DIt

O e, (BEL4MHANE—2ERH e Eshn ), & GEEERE) 2011 F55 1 1, 4 178—
181 W1,

@ () Rripndly - S8, GEAA), myl, BEMRE, L AR 2013 4ER, 5424 T, mEH: (
RS S (B2 M), PEARKEH G 2016 4E0R, 45 171—190 1T,

® ZUWEH. ((HEPRREMFEREE) e, ZmkEmnr)y, 8 (RRKEPREITIS) 2019 445 3 1, 2 104—
123 71,

i
s

24t
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FPEE AR BER R A PR EIAHT . KIS XA B A MR SR L, RIS BRIEAE i 48 5 X AE
S A GTRRRIX L IEAL, TEEAE FE S A AT BRI EEA I I A TR T, AT Ao
FIZEEE B, R T B A8 VO W7 IR A SRk PSR 7 K XN AT BEAF
TEZE S R, P ik O ] BT A 2 S7 2 XA BS54 — BT, IR Al Jd et 7
DARAAT R E A FE s A E MR SCA A, DU BRALIN 22 5 7= A i np 2

B, MENAAEMRA RS, B IOE X 0 RS R E AT RGN B A& B IR AR B AR
J1, ATLARRE R R — BB A R DR S 1 R AR IR, PR, v A R ST —
DL =R EL R 8 BUNE SR SRR A )« 05 W R T X R S 3 ik A
FAPHE SR i 2", RIIRTTSmILIE, BT, ths il @l & KL R 585 R0
MAF2E R, QFRERR TR ARk ArlESESs, JHEINMEN I FEEH %, HR
JUE R T INsRIHE | A IR 0] Y 28 B A ok L S KIS XN R U e 61, SAEE (%
WEVEHEZR ML) (EMRSVEREZLML) DL (TS R A TR RNEZHE) M HANE ML
TEN B ZIHEAPE DML, HIX e S AERELE IS S ) ik S Bt N 2R ATh Bk = T ERAEVE . AT LASS
AL TN S5 HLE M Z U)55 7% b @

B, EUSMRRTE DAY AL T LUAH B AR SR, il SO A s ki S e 18 2 i X
MR . ARESHE S| DATE M B s RN ] ol S B P AR AR B R 22 S ) AR A3 i B2 R ), A
DAL ) ATLAA i S ey, ARSI DR T P A 2 53 S FITR NN [ B P e, A3 LA 1 A b 45
TE PP ERBE2H 15 TR I AT AR EE R 5 (tribunal secretary) , TEARFEHLII Sy 2 10 AR 32 145 B0 IR 45
(T, R PR BE SR AL L B B IR 55 . i AE PR AR L Bk, — e B 8 o R 2 A
(case manager) SEMEPEN (case administrator) N RZFHEME LR A HRSS, Mhak 7 2214
BN AT DA AR PP RE R 15, AP ERIE SR L B B IR S5, X RS ESR AR < PR 15
At RIS E PR L (HKIAC) MUAHCHE S I HLE , PLR TR BT DA 48 2 AT ik
JERBAS, (HIZ TAEN GO RI AR A — R R A R R E I NP S35, e ER R 15 R i
FAS 0 BLARERBE R 3 S L5 Rz | (PN Z RIS R T WA R 2 25, REX — ]
RE R Y NFRIE AL A B T IR 55, B 53— D7 T U0 7 P 38R 5 A 57 1t 5 8 TE PR 225K Ty
I, VASCHEEN RE 5 PR LA 76 22 YR A 15 AUARE R 4377 I Tk i Y3 Afee T, £E
Z 0 T RED | A FIE ML ORI A B BE , o B IR T X PN ) R LA RE A AT R & T
5 BT A R RN L BRI R IR R Bk A R S AR M . 4

O ZWRTHE: QB PESTRXIIENHKE), # (BRIES) 2000 455 6 H1, 5 126—130 10; M. (LTFRHKX
SEFEEAL) B CREIAHIEE) 2019 4 S 0, 4 179—186 UL,

@ ZIACREL, R (BB X E RIS AR AR R R R X R ), 8 (HROR) 2018 AR5 6 ], 5R
517,

@ Constantine Partasides, “The Fourth Arbitrator? The Role of Secretaries to Tribunals in International Arbitration” , (2002) 2
Arbitration International 147, pp. 147 — 163; Simon Maynard, “ Laying the Fourth Arbitrator to Rest: Re-evaluating the
Regulation of Arbitral Secretaries” , (2018) 34 Arbitration International 73, pp. 173 —183. E N TS W L= (A
INGFERT A TE B A T AR, 2 (AEATARER) 2010 4F55 2 1, 45 184—190 10 SImfR. (EHPERMFEH
BB 2 BFE) , 4% CILECHER) 2017 4F55 4 11, 55 6686 U; B%h: CEfMRmBIFEM), & (REAYY
R (2B ) 2012 4F25 3 1, 5 56—62 Ui,

@ HKIAC, “Guidelines on the Use of Secretary to the Arbitral Tribunal” , Sec. 2.5, https; //www. hkiac. org/sites/ default/files/
ck_ filebrowser/PDF/arbitration/6ai_ HKIAC_ Guidelines_ on_ Use_ of_ Secretary_ to_ Arbitral_ Tribunal. pdf.
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2. BHEIRUORTS X Ry R MGk R SR R E S I F

P AR RREE ARG RA AR R G LG — e —Jrim, RGO R
B, B A SRR R U A AR 55, I — N — AU 55—
Ih7, EERGAENAZ 0 SOEIFH, BERS IR A& RN B A2 1k, KSR A T SR A E B
W AN I A S ZR G N BT B R A ke 05 58 0 TR AR ST I AL e PRIV RS R A A 4R A 25 T 7 —
BT AR AN, A DR ARG — PR AR s DA ) 2 P 3 2R G A AR A g iz S/
AR R, B R R SR IE N AR G

ERN—A AR RREE T R G, BN X Ry P EOA B R AT IR H R SR ML A
Mk, ABEREK ASMBIE A BGATE AT E N R A iR G sria e, R, md oA
B RIS S EME, RIMELL AT S NS S EAE T, Rk R G Nz
e SHRAE B A A T7 TR LS IR A S PP A SEAC IR R AN RS2 IR TR ) . 2 DRl 5 T4
e SR, RGEIVEE AR BB R O % R SR IS s AT 5 AN B A A A S8 2 8] )
CHFT, RGN R MM SATAE,

IRT, XMIFAERE RGRAE R FiatT, Mk, HSANEHRE A 2 R G0 2 (A 77 e
TR, ERAGERIFANAITERE , ZARGGA & NJeH 2 i AL EOE sl 3
RGNS, 52 A, TR Z AN, IR GH &SRS, Aok
AHMEGh . &0 BORFERGENES Sl AR, M2 HANE IR RENER,
AGENIR T HCE S5 HOE P B P ) B 3™ A i 8 — PERIR R 2 T DR o ok
(7)) RGHA S KA T BN, AU X =% A AR ERG . 23S
IERRRRIRING, HUEMZ RIATEA BT 58 B0, i 1 Wik 50 52 2% 22 0 i [l B RN R 58
PR , SX b SN E Y S 2 P ROR UK X Ry 2 AP BOA T R G A = AN,
RERS AT R B HA R R R, AR RO A N AR R ATEER . B, RAFE
TRRGHHBOR (HHCM . Xk N TR AESE) B ARIAEFR T AMANE, ENH
FEL LA B RS X VS R N R RT3 5y | 77 R L K A 23 8 S S I ok 1 B 250, R
R X Ry AP EGE AT RGN —Fh A 00T AR RN RERS X AN R SIS AR S AF A U
I, o Z AT I 2R G A B RN | R e A AR R SR S5 LA R AL

3. BEPRIRORTS X Ry R MRk R R G n] G P RIE R IR EI TR

B BB A: R G B N A A X — 5 E G 5 i 2 4R 2 B, ROME R R G A
TEA REMS 1 A — B — A EA T W IR R T R e ® DLH, TREZTEEE Edg%
HAIX B AR, Tok B ST, W B REZ SRS . © 7l R 5 KRR,
MNATAMER PN RE T RGEARXTE AL N — 2622 57, 323 PRI 2R R0 14 [ Bty 2
R ME R, JLT AR A 1 B 5 v P i B Bt il w5, 5205368 12 2R S el 1) AR

(f8) erihifli - S8, (ahas), =l M, Dl ARMAREE 2013 490K, 55 425—426 11,
(&) Jewhilr - &, (b, MO, ARHMGE 2009 4ERR, 2 232—235 5L,

() Jesihifhr - A, (hrhase), YL, RFEME, B ARBAE 2013 4281, 56 134 7T,
Bl (ERRE . —FIREECRIBIETIA Y, Bk GRAERSE) 2022 4R55 3 1, 45 90—92 UL,
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Bridging Legal Differences: Harmonization and Innovation

of Commercial Arbitration Legal Regimes in the Greater Bay Area
Mao Xiaofei
Abstract; Under the interplay of common law and civil law traditions, the commercial arbitration legal
systems of Chinese mainland, Hong Kong, and Macao have undergone significant transformations,
resulting in a mixed picture that is characterized by both commonalities and distinctions. Within the
unique political and legal structure of “one country, two systems, three jurisdictions” , the harmonization
and innovation of commercial arbitration legal regimes in the Guangdong — Hong Kong — Macao Greater
Bay Area (GBA), as articulated in the “Outline Development Plan for the Guangdong — Hong Kong —

Macao Greater Bay Area” , requires reconciling substantive differences in commercial arbitration while

)
preserving the autonomy of each jurisdiction. It involves strengthening the alignment of legal norms,
integrating procedural mechanisms, and advancing innovations of institutional conception to effectively
address the emerging challenges in commercial dispute resolution stemming from dynamic changes both
within and beyond the GBA. The traditional paradigm of legal transplantation theory, which emphasizes
the unilateral transfer of rules between jurisdictions, is increasingly ill-suited to the complexity of this
regional context. Similarly, the broad analytical framework of legal globalization theory lacks the
granularity necessary for addressing the nuanced demands of regional legal collaboration. Instead, the
harmonization and innovation of commercial arbitration legal regimes in the GBA should be viewed as a
process of systemic and iterative evolution with co-development, co-construction, and co-sharing of rules.
By continuously adopting a self-referential and self-productive systematic approach, a self-created legal
(sub)system for commercial arbitration in the GBA with a rigorous internal logic and continuous self-
innovation and optimization can be established. Achieving this vision necessitates a suite of tailored,
systematic strategies. This includes advancing legislative efforts to facilitate the legal harmonization and
innovation across the GBA , establishing a high-profiled institution to guide the convergence of legal rules
and the development of innovative frameworks, and encouraging regional dispute resolution bodies to
jointly formulate aligned norms, standards, and guidelines. These efforts aim to facilitate structural
coupling between the common law and civil law traditions, thereby contributing the “GBA Model” and
“Chinese Wisdom” to the evolution of global legal civilization.

Keywords: Guangdong — Hong Kong — Macao Greater Bay Area, Commercial Arbitration, Legal

Transplantation, Legal Globalization, Legal Autopoietic Systems
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