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Service of Process Rules of the Law of the People’s Republic

of China on Foreign State Immunity
Nan Nan

Abstract; The Law of the People’s Republic of China on Foreign State Immunity ( hereafter referred to as
the Foreign State Immunity Law) is an important achievement of China in strengthening legislation in the
foreign-related field. The Foreign State Immunity Law establishes a two-tier service rule. The first priority
level includes service means in accordance with an applicable international treaties, and means accepted
by foreign countries and not precluded by Chinese law. The secondary level is service through diplomatic
channels. The identification of validity of service shall be subject to legality review in accordance with
different service methods. Notably, for the means in the first priority level, the Foreign State Immunity
Law does not stipulate the certifying documents of the service, nor the date having been effected, which
need to be further clarified by legislative interpretation and judicial interpretation. The integrity of the
served documents should also be an important considering factor for the validity of the service. The
Foreign State Immunity Law sets forth the exclusive procedures for service on a foreign states, reflecting
the principle of international law that respects sovereign equality, abiding by due process stricter than
general service aboard. The Foreign State Immunity Law highlights the the principle of fulfilling treaty
obligations in good faith and the pursuit of consensus, while balancing flexibility and certainty of the
service rules, thus taking into account both sovereignty and efficiency. To improve the quality and
effectiveness of the application of the aforementioned service rules, the legislative connection shall be
refined to enhance legislative clarity and coherence, by advancing the enactment, revision, repeal, and
interpretation of pertinent clauses, and by addressing the law’s unresolved issues. Furthermore, to bolster
judicial applicability, it is vital to develop the supporting systems for the service of process rules on a
foreign state, by concluding and ratifying relevant treaties to augment applicable international treaties, and
by compiling the database of applicable rules of service of process on a foreign state.

Keywords: Foreign State Immunity Law, Service Abroad, the Hague Convention on Service, Service

through Diplomatic Channels, Service in Accordance with Applicable Treaties
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