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® JHPHLE S ( Certificate of Origin) 25 Flvfs 6 57 {2 42 B HG 4 S HUH 1 LA E 0 484 11 620y o [ 505 ) 0F 0 SC .
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R IR 5 0T 1 [ TS A e A 2 ML D T8 oM

114 -



it (BUHIMEAZ)) EFEMERSXE

it B AE S0 A2 AR B H B2 AT 14 M Ty S0 I R 3 0 0 B2 24 SR B I IE B A5 B AT o % T A 4 2y
[l 1 22 rp A A9 2 SCBAIE, A BRI E LG . IR LG | T 5 LR A AR S ATLAG e 1
BRASCONE S AR “BONIE” T2, FFRIE A AR E N SCE R E, E2 LR
B I 5

(2) WANRFURIR T B o AR ZOR B HBUH

FORM T URATE R BN E 2 SCH IR BRI DA IE S 45 [ P 0 R Ry < o PTG sh A SR SL k.
FE (RFURRE) KA AR AN RS VRIA T T B AN S E A SCATIEd 32 1 1 4
FONIER R o X SRR 1A SCRUE T B T H A AT R |V RINEIEH A
HEFBEFIE i KRS PEIMA CRIHIIEA L)) J&, FEPLCTE REERIA TG 3 )
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CBUHIANIE A Zy) R 42 T8 Y R A AR T, DU SERERIA SCH AR IR Y A
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@ “China ( Mainland) — Competent Authorities ( Art. 6)”, HCCH official website, https: //www. hech. net/en/states/authori
ties/details3/? aid =1193 (last visited 25 December 2024 ).

@  CHIPBHIAIE B AU ——Z BEHL ), P E T il 5 X, hiip: //cs. mia. gov. en/zggmeg/fjzms/, i J5 5 ] B[]
2024 £ 12 A 25 H,

® (HPFHNEFA—ZBHH) , PESSHERS M, hitp: //cs. mfa. gov. en/zggmeg/Isrz/, FefF Pilalit[a] . 2024 4F
12H25H,

@ See HCCH Permanent Bureau, Apostille Handbook: A Handbook on the Practical Operation of the Apostille Convention ( Hague

Conference on Private International Law, 2nd edn, 2023 ), paras. 194 - 196, pp. 69 —70.
® See the Special Commission of 1961 Apostille Convention ( hereinafter SC), “ Conclusions & Recommendations 2021 ”
(hereinafter “C&R 2021”7 ), No.43, HCCH official website, https: //assets. hech. net/docs/b7b20030 — 6229 —459f — h26b —
e9185hf6fffe. pdf (last visited 25 December 2024) .
©® ST PRI DR R H T I8 AR T T A T 2R 4 R R B E ] 5 1 b 7 A8
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1 CBOHEAZY) BT 50 LR St i s B, B ORI H 3 47 1922 42 LABIF 1 e
PRSP AR VEA T O SR 4R A SSE MR D R Z — o E5 T e - APP [E PRtttz L, Sa4i2yE
SR 1A S HL TR O R R B SO A i . 429 A S X — F RR R A ALY
FBOR A2 [ e O R R AU 25 MR 434 5, HLAL T80 8 S 1R 2R
PG BEIIER] A G ME—FRIRAT (R e — 80T MR B 2R —E 2R IY 45
BEEIIIE R 520, WU AR 6 2 10 AMARIEAS B IR XA A I — A URD, I BER B CE 128 & 17
(7] i, 25 Al i A AR LA B H - BRI B 5 14 4 5 028k H 33,

HE BB SRS “ME—AR R SRR T — 8 5, ME SR AR
AEAE BT N ZA PR —Fh R Ui A E SRS M A R i
UL/ B IE I B A R G, S A BRIk B 45 2 85 AU 48 S b AT R 6 g — Rl ad o Tl

O S0 (PHEANRIHMEAIEE) 5543 4. 54 5% (P EARILAERGE) 484 %% (hRARIRIEE S 0%
YIEF= B 56 23 4% B9 25 ks (AR BUAN A B BIME) 4539 4. BB 40 &, B 41 % (hEE
RS MREZR RS (PEERFS) ERFIEIEAESEMNE GR7)) 530 &, 5531 &, 532 %; (hPEER
RO T 2K W DR = iE B EIE GRA7) ) 952 4%, 53 4%, 54 4.

@ See HCCH Permanent Bureau, Apostille Handbook , paras. 271 =272, pp. 84 —85.

® “China’s Notification regarding the electronic Apostille Programme (e — APP)”, HCCH official website, hitps: //
assets. hech. net/docs/ec95fd67 —415d —4cac — b3ed —9d36d214d319. pdf (last visited 25 December 2024 ).

@ FriE U 248 ARSI P R BRI B A g5 A At P BREINE BH B4R B AT R

% See HCCH Permanent Bureau, “Conclusions & Recommendations of the 10th International Forum on the e — APP, 2016”
(hereinafter “C&R of the 10th International Forum on the e — APP”), Nos.29 — 31, HCCH official website, https: //
assets. hech. net/docs/81ed60f1 — 2716 —49¢9 — a9a9 — {a01509d396. pdf (last visited 25 December 2024 )
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Ao, HESRQMAECEEER . SCRERSY LR () PUEASE] 1 30Ul 2 5 AL
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T HAET E O BT AR AE R 5 o 55 505 =07 IR, DR, e AR 2 5
Berb, EARRIITEMUE OB E S . SCHAERSM RN () DA B T LI 52 AL
AAREENIX =28 W MBS, I 58701 5 5 =07 F I IG5 AL LEA R BE e BH 450l 55 7 e
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HUPZES
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FEWEEL T H0E . RIEAAE 1550 2 RME, EHAAKNACRASS. (1) kbisikiE
MECHLCEE B R | R i slialikthak il) A sct; (2) fTE0Cd; (3) &
e (4) BTRAZFNCHEZ EREITIEN . AL, A5 3 Faks12 TR A AR

@©  CEREAZ W M E B A B AR?Y, P E 4TS IR 55 M, http: //cs. mfa. gov. en/zggmeg/ fjzms/ cjwd/202310/120231020 _
11164563. shiml, /51 HY]: 2024 4£ 12 H 25 H,
@ See HCCH Permanent Bureau, Apostille Handbook, paras. 189 —192, p. 69.
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@ See HCCH Permanent Bureau, Apostille Handbook , para. 102, p. 51.

@ (Al BF SRR N GE B A5 ), T E AR %5 ™, hitp: //cs. mfa. gov. en/zggmeg/ fjzms/ cjwd/202310/120231020 _
11164555. shiml, fzJeifimlAfla] . 2024 4212 A 25 H.,

® See HCCH Permanent Bureau, Apostille Handbook , paras. 105 — 107, p. 52.

@ AR CEFAESNE) A3 AAMHUE, SUHAERY SO E B A E AN AR . A E B S K R AN R
X

% See HCCH Permanent Bureau, Apostille Handbook , para. 104, p. 52.

©® See Yvon Loussouarn, “Explanatory Report on the Hague Convention of 5 October 1961 Abolishing the Requirement of
Legalisation for Foreign Public Documents” ( hereinafter Explanatory Report ), in HCCH Permanent Bureau, Apostille
Handbook ; A Handbook on the Practical Operation of the Apostille Convention (Hague Conference on Private International Law,
2nd edn, 2023), Annex II, paras.7 -9, pp. 117 —=119.
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See HCCH Permanent Bureau, Apostille Handbook , paras. 105 - 107, p. 52.
See HCCH Permanent Bureau, Apostille Handbook , paras. 111 — 112, p. 53.
See HCCH Permanent Bureau, Apostille Handbook , paras. 113 — 114, p. 53.
See HCCH Permanent Bureau, Apostille Handbook, para. 116, p. 54.

See HCCH Permanent Bureau, Apostille Handbook , para. 117, p. 54.
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Nos. 11 - 12, HCCH official website, https: //assets. hech. net/upload/eapp_ forum9_ cr_ en. pdf (last visited 25 December
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On the Application and Implementation of the

Apostille Convention in China
Li Jianzhong

Abstract: The Apostille Convention’s entry into force in China raised the problem of how it will be
accepted and applied, and also put forward the realistic requirements for the construction and improvement
of China’s implementation mechanism. Provided it does not contravene the Chinese Constitution or
jeopardize national sovereignty, security, or public interests, the Convention given its private international
law nature should be incorporated into China’s legal system and directly applied to the cross-border
circulation of public documents between China and other contracting members, in accordance with China’s
treaty application rules, theories, and practices. When the application of the Apostille Convention
conflicts with other multilateral international conventions and bilateral judicial assistance treaties which
entered into force for China, as well as the existing domestic legislation, it shall be applied in accordance
with the order of legal validity rank that the multilateral international conventions and bilateral treaties
with more convenient implementing standard shall prevail over the Apostille Convention, and the Apostille
Convention shall prevail over those domestic legislations other than the Constitution. Regarding the
implementation mechanism for the Apostille Convention, since the rules set forth by the convention are
framework-oriented in nature, Chinese competent authorities should adhere to its fundamental principles
by promulgating the implementing rules. In practice of implementing the convention, these authorities
should adopt an expansive interpretation to broaden both the scope of eligible applicants for Apostilles and
the categories of foundational public documents. Additionally, they should introduce rules for issuing
“supplementary texts” to Apostilles, refine the grounds for refusing Apostille issuance, promote the
adoption of electronic public documents, improve procedural rules for issuing and verifying electronic
documents, expedite the implementation of the e-APP component while ensuring the authenticity of
electronic public documents and safeguarding personal information security.

Keywords: Apostille Convention, Application of Convention, Consular Authentication, Apostille,
Abolishment of Consular Authentication, E-APP
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