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@© See Glebosky v. Fimez, Judgment, Court of Appeal Venice 15 October 2001, Rep Foro it 2003, Delibazione no.29; Giur. 1. 11
2002, 1021 ; Cedric Vanleenhove, Punitive Damages in Private International Law : Lessons for the European Union (Intersentia,
Ist edn, 2016), pp.91 —=92; L. Ostoni, “Italian Rejection of Punitive Damages in a U. S. Judgment”, (2004 —2005) 24
Journal of Law and Commerce 245, pp. 249 —253.

See Court of Appeal Trento 16 August 2008, Danno resp. 2009, p. 22, Riv. Dir. Priv. e Proc. 2009, p. 448, cited in Cedric
Vanleenhove, Punitive Damages in Private International Law: Lessons for the European Union (Intersentia, 1st edn, 2016),
pp- 89 —96.

Gerechtshof’s-Hertogenbosch 31 August 2021, Nos. 3.7.3 =3.7.5.

Frazier v. City of Kaplan, Louisiana, 2019 WL 2566528 , pp. 2 -3.
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TESMERE IR SR, T ARSIPEIG 0 28 H A2y 1TAMEs, Ty T ARSI TEAT A
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ARAPATIESIEG 2 . S 7R 2003 4R “ X 5 Wi A HDEFE 55 587 (Lewis v Eliades and
others) HikJy, ZAFEWHE (multiple damages) JEARTIPENGE200 5540 —FPIE X, AR BAT RFE
% fE A MG LA N TR R - X BLAE 22" ( Benefit Strategies Group, Inc. v. Anor Pride)
H, SEREREBEFIPR T 13,125,000 LITHYMESIIERGEE (5 A% T A AL 7 I 400 o FIRRAEIR K
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(Schlenzka & Langhorne v. Fountaine Pajot S. A. ) W, ¥ E B BAREEA BT IR RG] e 8
P, AR AR IDA B AN FI A LB ARE © VU HE 1 e DU X 488 3 P e A3 1) 0 50 2 R

@® Erdem Biiyiiksagis, Ina Ebert, Renée Charlotte Meurkens and Francesco Quarta, “Punitive Damages in Europe and Plea for the
Recognition of Legal Pluralism”, (2016) 27 European Business Law Review 137, pp. 137 — 140.

@ See S. A Consortium Gen. Textiles v. Sun and Sand Agencies Ltd. , [ 1978 ] QB 279 (CA); Cedric Vanleenhove, Punitive
Damages in Private International Law: Lessons for the European Union (Intersentia, st edn, 2016), p. 145.

® See Lewis v Eliades and others, [2004] 1 All ER 1196, [2003] EWCA Civ 1758, paras 15 - 30, cited in Alex Mills,
“Recognition of Punitive Damages in the United Kingdom” , in Bariatti, Crespi and Fumagalli (eds. ), Punitive Damages and
European Private International Law (Faculty of Laws University College London Law Research Paper, 2019), pp.2 - 17.

@ See Benefit Strategies Group Inc v. Anor Prider, (2005) 91 SASR 544, pp. 565 - 566.

® See AXO Sport, SpA v NOSA, Inc, Court of Appeal of Florida, Fourth District, 41 Southern Reporter, Third Series 910. See
Angelo Venchiarutti, “The Recognition of Punitive Damages in Italy: A Commentary on Cass Sez Un 5 July 2017, 16601, AXO
Sport, SpA v NOSA Inc”, (2018) 9 Journal of European Tort Law 104, pp. 104 —110.

©® See Cedric Vanleenhove, Punitive Damages in Private International Law : Lessons for the European Union (Intersentia, 1st edn,
2016), pp. 89 -96, 97 =108, 120 — 138; Ronald A. Brand, “Punitive Damages and the Recognition of Judgments” , (1996)
43 (2) Netherlands International Law Review 143, pp. 143 —150.
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FEE SN, EESIPEREEA B I A3 R AL BOR

TEAS FE AR A mIRA SR, AT PRI A R AR A5 AT P 9 20 SR B SR o A 5 B SE AL Y
o — Iy TSP AR S I 22 1O AR S D RE AN A2 H A TR B TR R BT, o5 — 7 T o8
TIETTHER AL RO B TARSMEI A A RO RN, MR AU LR, Ok
ZHYE G T IR PR AR IR T 1E o AR PRI £ R SR A B R A B T AR AS T fit
PALT P I A2 R0 58 S I A2 I 2 [R] o g, R AIAE ST M 2 5 A SRR o A 22 B 5K

= BAR&KIA: ENUEBESAKXBERFEFENFETZE

A BRI T IE TR A 5 2 B AT 518 5 4 £ S R A5 AU T S FE AT P s e e 2
[B15C R PIRP T 58, DA SR BT A N A1 AR SR I A2 i R A 5 PR AT SR AL T 7 2 Rl MR O 8
oo A AR [ B S Beouh A1 Bl AT SV I 2 1 DA B AR ST S RE AR B ) S BE B AP Bk, RIEE &
AR FE A I SGTE 2R B R 280 0T S X ARSI A AATR R D P SOk R, LA S il
S0 g -2 87 s Rl U N 0 o I S i € 7 = T IR w3 o (el e T el R
(proportionality) AT BRARIASETT PRI RN B, DA Tl 6 A28 O o 8 Dy phy — B4 00 o [ A1)
[ERGRESE P

(—) A FRAIAGG L 2wl

FESN GRS R BRRIN S I T I XGA g, TG R0 Gk RE A MRRRE R E K, 1B
HFINSPAT R T ZNG O . BREE EREAE R AR, PIRIE R XTI E RGP e i 37
DRI AR A S A, — 7 i R AT PRI R B R TR, O ORI S AT T
M 75—J700, W TANE TR A P75 02 2R T LR g R, mlksekrb i B 73
(s, R BRARIA S BT A1 B ST P 4 e @

A BRI E B S 1 T FI D B9 AT 0 (separability ), DABERE R [ K Be A9 A (6] SE AL O 5
6], AMEPERE LR RS PRI AR 0 Z AN B EARRZ R o A FRACAEE I T, SRR E
I8 Bt AT LORE 3 B D23 O AMEPE IR ARSIV E IR A%, AR ER N S AR A5 RN S AT, AT AE
NICBORH AT NS T 6 & ST PRI R 0 S B A e g i T A Vs Il

@ See Miller Import Corp. v. Alabastres Alfredo, S. L. , Spanish Supreme Court 13 November 2001, Exequatur No.2039/1999,
Aedipr 2003, para. 914; Cedric Vanleenhove, “A Normative Framework for the Enforcement of U. S. Punitive Damages in the
European Union: Transforming the Traditional *;No Pasaran!”, (2016) 41 Vermont Law Review 348, pp. 362 —364.

@ ZWFEL: GEA RN SHATHM EETT I 0y Je Bl 5 S s 42 ) , 2% (YLIg2=T)) 2015 4E58 4 3, 5
138—145 Ti
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KEfEE FR E R AL S 1 RA4F L5852 AR R B A S5, XS E R 2 g i HE R
AR R BE 5 T A ] e B A S M 2 v o i — R AR A I, DT 380 N A I A AN A 0 35 s
A LN . IR P JE, AR E R SE R RN T A PR ARIA R LR, KA E 4
B HN Ty A MR S FNAE ST 0

EEA BB LR 1992 4“2 - ZIUFREBTE - % K% (John Doe v. Eckhard
Schmitz) ™, FEERIFEBERICT A RANIL T, KINGHAT TAMEMERGEE, miE4e il 5
FrRETIEE £ . TEEDOTLBE R, BT AR 6 E ST E 2 A, X STEEE
BB SR BB E B B BAIRAN 27, 52, \TMEEREA RE TaMEmL, mikh
e 32 7 2R R 25 2 M AR5 KW &, ACAFIIAT IS 8 Je b e 29 18 R AU 1Y B AR 5%
5, B HE 26 5 76 AR AU 1 AR PR I 3 o X — W e S AR TR E Y
WA D

MIEARRE SRR, H AL BEMOR RRHESIPEIE: 5 A LB A A 6 5, (B[R
LBt A FRAA IS AN S PATAME IR, XPAME AR PR e A S B kA . AN AR
ST B 2008 AEBA T3S B ININ L Be I P i 2 v, A I ik BE I A S2AS 28 A2 3ETT AR M
£, R TRIAT 4000 T3 3600, A TAMEMEIE AR ARt ke, o Tk
A AN R TR I MR 43, EARAETT R0 4y, IRAS B A SRR @ 2019 41
A HZAFR/AF (Hondaya Inc. ) Zrh, HAERE 3018 A BRAIA RIS #R43 AA R AT 40
TETI PR B2 e W S S RN B A S PRI ek R RN S 3T, S RNk e 1) e e 4
A 275,500 ZET6, FEAEFIHE TR R A ARSI A FRMENE TR 43 o TR A e WA S [ 5 i A
TraRAs TRt 4 (134,873 3£o0) &, HfeE H ARPATRI R (BRI 140,635 3£I0) . KR
M EBEINA, N kB g rh B AESI M 2t ) T A SEEOR, FF H AR REARA T T, iz et
MR R FEBR T AT 280 (134,873 3670) FEESTHEIGE: (90,000 £50) J&, RN
e (R 50,635 350) J5 Al R AN AT . 1% L UFJE KB s 451 B [Rl R A Sk # ke rh 90,000
FEICIETIERS AT A B A ASLBOR . H5 REUH T IEBEAR R, KB R Ak B s 2e
N SEATFET I 220 SCES SRR AN, DRI S S N IS TE H AR B TR & 80S rhON O BR AR S 1 s
RS RAIEOR © B LIRS HARRRERE, SsihBire 2021 455 A il [l R ot Jr ik
BEAILA, AR TRV AT & HARNILEOR, B B SRS 20 55, R UR
R EFRANBRAETI 25 1) 50,635 £T0. H AL B BRACA TR S MR 2 g ity 37 S fi 45 X 5 T

@© See John Doe v. Eckhard Schmiiz, Judgment of the Bundesgerichtshof, Ixth Civil Senate, Jun. 4, 1992, Docket No. IX ZR 149/
91, [1992 ] Wertpapiermitteilungen 1451, cited in pertinent part in Peter Hay, “The Recognition of American Money
Judgments in Germany — The 1992 Decision of the German Supreme Court” , (1992) 40 The American Journal of Comparative
Law 729, pp. 730 —= 749 ; Joachim Zekoll, “The Enforceability of American Money Judgments Abroad: A Landmark Decision by
the German Federal Court of Justice”, (1992) 30 Columbia Journal of Transnational Law 641, p. 644.

See Tokyo District Court Judgment of 19 February 2008, LEX/DB25451563.

See Osaka District Court Judgment of 12 October 2016, Minshii, Vol. 73 (1) 2019, p. 17; Osaka Hight Court, Judgment of 4
October 2019, Minshi, Vol. 75 (6) 2022, p.2949; K. Yamamoto and K. Kato, “Case Comment”, (2021) 29 Waseda
Bulletin of Comparative Law 115, pp. 115 —121.
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] TSRS RS, TAE H A AN S HETRMEMEIS £

Hh ] ] 9 S et £ I A RO R A Sk, AN LA LB Ay h 58 AR 2 A1 AR 4
W e, 2021 4F 12 H dierm NRIEBE A AT Y 4 12 Be 90 S g 5 o A7 4] T AR R iR 2 il 4l
BE) BB A5 AR, AMEAN P A A A ] e S PR (Y, e [ B T LK R
EAT AN GPAT Y 2022 45 N AT PN RIEBEAE “ 228, 85 07 R AN S HATIE B
RBILE” 5 RV BE 56 EE B AR B A ARSI PE I 2258 S b B A SR UK, XA e
BRI B TR IN AT o2 G e 0 05 R ) o 7 O R 15 N7 R RO H T B
A5, B SE N A AR JE IV A X b X Bk e A B 7k H 2673, 04 J7 SETCR N oeAT . )N P R i
BEihoh, 3¢ FELBE AR IF AR 3 15 v B A BEAR A, HORXS T A R R A 4 Bt 2
AR 4 35 UG T, T DU B RO R T , E0 H v B S S BRegtt 2k AR R S P i £ 4
AT ANFIAT . FTLAER Y, SEBRER” Fn s v B0 A A P I 2 ) e e A2 8 1) — A
HEFIRI R . X — AP (A Bk B v A g vy o A AR IR 2L ) By WL — 2
B SE RS 6 AR A3 bn e, ARIN G AT RME PRI 2 1 3843, B s R A I AR 4 . VA
F, T ERRE S URIAME S PR R 4, FRAR AN IR M %

1 s 22 300 S B AR B 1A R AR DA B JEL B X R BOK () N 5 HEA T BR A i RS2 3%, 2005 4F
GEPEEBE UM AZ))  (Convention of 30 June 2005 on Choice of Court Agreements) % 11 4%, 7%
BB A R N RO S AT AN e BRI, XA BRI IS B — DS 10— T derh
AORRTT PRI B, A R G T G T N SERBR s 2 A%, RIaE SR [ e ) LA 48 ) e i) AR N 5 400FT 5
TR R BE I R P b i B R S AR 2 KRR S 5VRIAA RSO
AT L, RATEAIS S U S PR R BB LT, A BRIELRIAFIIA T, & 14851
AFLBCRHE AN SN AT WEN Y X — 7GR T 4 2 % 15 78 75 5 0 42 1 B2
ZE5E I, FEE O - WA (Trevor Hartley) FIIEIE N IE AN (Masato Dogauchi) %55
(2005 AFFEREDBE UM A 2R ) HE— DX AT T IR R MR . — 7, ds A B
SR A AR IR E O BN R PR R v 4 T ke A BN AE A SR BOR Sy O — 5
AT, A SR Rl vk Bt 7 2 % 2R DA 5 R A e i 7 434 1) 9 TR 3 DA R . 4% 11 T 4 LI J2 S B
P I B2 03 7 G AR AR RN 59T, (Bt AT« SEPRIiR” MRORAFTERBR 4+, 2005 4F
CEREEBE LA L) 55 15 2570 2019 4 (RN 5 HATHMNE R FH A 25)  (Convention of 2

July 2019 on the Recognition and Enforcement of Foreign Judgments in Civil or Commercial Matters) %

O 2021 4FEfrig NR R (A EE BB ARy Seifedet ) CAR ek A BE) 46 45 2%,

@ ERW . BT RIERANGHITER A PEEIEIRAN ST R AR EE R, JRA) MR
Bt (2019) 801 UpMA 3 S RAFE S #HE. IR R IFRUHIITANE B R PRI . FoE RIA S HAT A A
FEIPR Al b ZE, )R INT N RERE (2019) 1801 PRk 58 S RfiuE 4 Bt BOYHERINFIHITAME
IEBER AR BEARNGPAT R A PR EEISE, NI PR RERE (2019) 01 BhSMA 22 SRIEES .

@ Convention of 30 June 2005 on Choice of Court Agreements, Article 11.

@ See Trevor Hartley and Masato Dogauchi, “Explanatory Report Convention of 30 June 2005 on Choice of Court Agreements”,
para. 205 (g), HCCH Official Website, https: //www. hech. net/en/publications — and — studies/details4/? pid =3959 ( last
visited 10 February 2024 ).

® See Trevor Hartley and Masato Dogauchi, “Explanatory Report Convention of 30 June 2005 on Choice of Court Agreements” ,
pp- 58 =59, HCCH Official Website, https: //www. hcch. net/en/publications — and — studies/details4/? pid = 3959 (last
visited 10 February 2024).
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9 BN E T EIT50E, ke E R phe 23 0y kA o0 FNAR ST R AR SR At T A%k B S
o X — BT E P A S BOR A A NGRS 18 SR A A, L XA [ S
BRI GE—HIN

(Z) HFANG ZEREE

A FRAC IS LA RS B4 23 %0 75 122 BRI b At 1 5 P D 22 R 2 R B3 22 1) v 2 S i)
B, AN AT RSP EIR BN B3 T AVRRY ST, B RE IR AN [R] [ S0 AT PRI £ 1 £ T 2
REAS A —RBUIR o (E2 757k 0 BRIz P52 b SR AN A b 50158 B BT 40 A A e — 8 0 2%
AITHRERVR R . B SR L BE A F RESR UL, BRARS AR A S AL B . FTBRAR RS R, B0
SRR BE Ok 00 FIR TSR A BIAIL, ook I e v ) SRS PRI A2 17 15 A I o Lk B 114 43t
RS AT U A BRI B o A B0 SR L B A AT IR, DUIAR AT B S A% 1 JE T S TR A A Y
JEEOU o s o Tk e T v HIE B i S AS T B i A 52 BT AT D AE , Bl KRB IR Iml
FRETIE EER R e R - BIENFIRRANL - BPELRT (Soc Ruffinatti v. Oyola-Rosado )
EMIE T IX—%)8 . M TRAANS I FRE, — 5B IR RIS [ %1 2 M K PR JE v s 25
TEBERCFIR AT 800 T3 3Tt (HIZHI i A X M E A5 3R I 2 i D RE ,  BEBCA 4 B ARk
Wik, B SRR AARE . RORRAR R LRI Be B AT R AP gen] LAY, RO A 4R 2145
TR EE, 17 ELAE TR R s, AT LA IR B A S BT Y BRI, R B v s B
R TR R EVREEBERIRI TR o RV SE R M I BRI ARIFIR ARSI PRI A2, (H B ik ey i ke 408 3
IR A A FETI R, FFEH T RORM RS SUL AR AMAE R B, 24k 51 A I8
AN 800 J7 FeTu i F I LA Al AT

BASKRE, ARSI 2Tk, I G SR A M e AT 0 ), A B
b7 AR M9 2 0037 SR )Xo 56 4 T 2 D U 1 s A, s X 0 SR [T ) AR Y5 A D ) 72 A
o 73—J7, A BORINEIE T B35 5 F A —E BEIE M T e A RO G B ke A4k
L e rh A W 150 P O 2 3 A3 A VE PRI BB B, 437 oK [ g 11 A 4 ) ke v 45348 43 0
WHIPEBOFSE T /08, WIARA AT RERY S S B o A F s g Pl e g () T, RIvA S B oA AR =S — oy
SEAFAEAE G B DR IR T AR I 22 4 4 BR AT P I B A MR R I 2 2 2 e, T A e — A
W, o3oh, 45 I I A B AR R AN R, ARMERE I PR L ] 4 PSR 0 AR &
SEAXH B K [ 1 RS E R BE AR o X T IR LE ARG BB 0], B B0
HA & LBk 2 B B SRR I Tk, — T3 T T LUk S o 5107 1 S SO S il & M BE, o —
7 L5 5 TR K [ 14 58 0 2 S RS [ AR PRI A2 BT 2R B ARSI DI RE, M 5 7N S 4A
FroNE ARSI EG 2 A PR, BT ZR G PRI 36 1

M REGESH: AHBRFENHEBEZE

n bSchrg, A BRI s BTk AN RBIE T A A S AR ST PRI 224 AR S 40 T

@© See Soc Ruffinatti v Oyola-Rosado, no. 1781/2012, Danno resp 2012, p. 609, cited in Cedric Vanleenhove, Punitive Damages
in Private International Law: Lessons for the European Union (Intersentia, 1st edn, 2016), p. 96.
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MIZEAT . X T B S AEZ NG T B A 5k UG, 1 T4 DS ARSI M 2 i 358 0 A E AN
], N YA A B P AR 5 AT A R AT I A e, ol oy S v A, PR R A R AR T
RZAN, BERFRGI RO, PRAR IR BB A A E AP 1 A T R AR 5 1 5 2 ) e e o R g oK )
RO IA I Z [R] 5C R I — P2 . A HBIME R, IRIE0E R A E AL AT M b
BERBUBUR S R, X TRl S RN T AR S AT . B RE, E R R B AT DL K]
WHETTPEIRG B2 RS ", JBmEAa A eI, JF i s BT 2 P & 15 i i A
FEAILEOR, R AT WISLYh, TEAS [ AT 42 32 (04 Y0 1] PR AR ST 1 I A ) e T LA
HINFFAT o

(—) Arbds) el 28 IR 35

IR FEBIVE VAL I BS HIRAE T, FE7RINS AT A SRAGTT PRI A2 0 P e, AR ST PRI
FEAGA R H A FI S BEN 32 25 2, H A2 PR AV U/ NS 18 %’UZEEEE’J?W;HE*T%%WH
PR, AR PRI B R e i @ PR, RIS AT S FE AT I A e g 2% P AR 4 < T Y
FepIE T 2

B (25 I 200) W55 32 BURBILL “id " (excessive) AR AETIVENG£2id [ a2k
HORAIRE . A RIS A S5 046 2 A A0 & T BOHUE 1 i AR (M2 s AR ST PR £, 4R
SAPIE DU 32 B0 S A5 B 125 B i 5% [ A R 1, 20 AR 0 I 2 T i A0 D 3 12 e b ) 2 3k
Ho" P UL L AR T D Be AR A BT AR B R [ 2k i A JLBOR, SCSEAE T4 i

TR R RO S EE IR, HARTT PRI R I, A SRR AL A 24T+ 3

(=) A rbf] bk ol FRETAROf

R Kl 2 B ZATS A SE PR R S el A e ARSIV E S 0, AR B S 15 i S~ 3
BRI A — 0 FE 5 14 S e o A TR PR I R RS B 2 =2 [ Y 2 AR fl i AR S P I B L
Btk BRMAESN B IR 2L (Glebosky v Fimez) v, TR i i 5 Bt LA S PRt 2k 14
WOmAE R RN BRI o R R ik B A, T8 ROR 3k ok 2 = N 1 % £ 5 5 oottt 2 4 DT A
K, Mg -i’]@%PH’Jﬁﬁ%ME_LJEJ?iETxE’J;&l‘ﬂmﬁi BOZ S RS EIR B AN BE T LUK NS
PATD AA TR —SURR I XFESR” (Northcon I v. Yoshitaka Katayama) v, S&[E%BEHIR
FORRIERY 112,500 SEo0AETT LS /ﬁ\mﬂ%ﬁ T SRR, w1 H AR B E AN E gk
HEETE T A S BRI R P T @

@ See Emst C. Stiefel, Rolf Stiirner and Astrid Stadler, “The Enforceability of Excessive US Punitive Damage Awards in
Germany” , (1991) 39 (4) American Journal of Comparative Law 779 , pp. 779 —802.

@ See Regulation (Ec) No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the Law Applicable to
Non-Contractual Obligations ( Rome II), recital 32; Cedric Vanleenhove, Punitive Damages in Private International Law .
Lessons for the European Union (Intersentia, 1st edn, 2016), p. 198.

@ See Glebosky v. Fimez, Court of Appeal Venice 15 October 2001, Rep Foro it 2003, Delibazione No.29; Giur. It. 1I 2002,
p. 1021.

@ See Northcon I v. Yoshitaka Katayama, Judgment, Tokyo High Ct., Oct. 15, 1993, cited in Norman T. Braslow, “The
Recognition and Enforcement of Common Law Punitive Damages in A Civil Law System: Some Reflections on the Japanese

Experience” , (1999) 16 Arizona Journal of International and Comparative Law 285, pp. 285 —295.
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i LRI, AT PRI RO i B R 25 DL 2 40 O AL, ELAR SRR S PR
PR Z 0] O G AR 2 HO ] o XML A T R T G A Y 58 A R BN, R AT P
AR R e B BE AT L2 RO RN o ARSI £ T2 2R A AR AR R T, <1 S5 Rk 2R AL B
SR TS A G, ENRET, NIRRT R R S, WEWZE S
B BRAR G R M I 22 1) BORTRE B8 (A B G R AT D RO AR TR B, DA T A A 3 5 ) A 5] 1
o P E BUA AR SLIR AR SE PRI A O SR, IR ISR AG  3 A S AL 10 fRAEK
B ARG 20, A DG YRR R RO BUR AL JH S R IR I BT R AU &
G,V

(=) Gl 2o 0F 45

FEA OB R R R R, B T SEBRIU R ARE Z AP I BTN 2 1% A A 2 W ik, |
LA BRGNP L AT ANIERE RN R, 4G BRSO PR E SR IEAL A L
B, XA TEAILBCRH &P LA RIE X,

R ETEAN G PATHME S 52 B4 7 PGS RIS 80 & eI A G R R, A
L A i BRI R AL T B& AR . 2017 AF I A Je M H DX Ml X 32 5 32 33 A 0 P N 5 A T
MIZEA, B E S T RNME R i RFEPE T, IR I AR I 2 I DA 5 Bl oK [ 1Y
A HBIEEIE , SRR B S8 SRR R B, T ORI S T2 R R IR
SRR (Yousuf v. Samantar) v, SEEBEE JE N AR X b X3 Be g i, 25 B AR ik I 424 e
Fe PR ) 2 R AR T N B PERT . T 9 . AT AT S e L Bl XA AR
TR AT ARSI . R R, DUSCRMEE I i Hl 45 .

YRR ) STV D 7 TP A7k A S PR IS A S 1 ) A o i — 20 DA AR PR I 0 B i AR T D e
SRS EZ R A DRI ER R, TSN T 80 S AT Y AR LAl b, ORI 2
T A SE A A PR AE,  BIXS A A A R v A A I A A A T BRI, AR i A
ANHEECR ST, 256 HIRIN 5 BAT 0 — B S FED AT 76 AR R 3w 4 A 2 ) R B i
IR« - H f#22” ( Benefit Strategies Group , Inc. v. Anor Pride) W, 3¢[EBEFE#EE T 485 M 522
A, WRRI I = 2 Be AR S I (Bleby) ¥EE 4 H, AR AP BT A & 1Y 408 2% RO L[] 45
RO MR ORIk B Bl 1 o A B 22 T A 22, (ELIS IO 3k 38 [ B L ) 5 50 1 4 2 B
A PR o R 3 A rh SR A AT A e I D T D 1 R TR RN G S R A A, ) A A P
BRAH,O XSRS BRI T b€ . Bk, MR R 32 B AN T 3 [ e

O FPFHRURBOSH, CGEERGE) 5554 4. CLRIER) S8 T71 % (RIHRIE) 46 63 SRR T — Bt Ednifi. %8
SEBRR R BURA TS W ISR s TR, TR TASLIT SR RL B e:, (OARIEYES ) 85 17 ZhiE, kT
M ERILEN A AT N HR IS PR IUR R AGE L TS g BT . 7= S It DT T, Sk DLSEBRA A R T S A o,
CIHRFERGET IR IE) 4555 20 T BRI s Sy SR 008 R T RSO A RE) o 23 -3, W
7 R B AT AR B 0 BT B B FE B R R E R, AR TR LA A R N FE RO 2 AR AT A A

@ See ABC Arbitrage S. A. v. Hervé Caen, 2017 WL 7803784, pp. 3 —4. HZ WXIBH : B J5 I 5 70 570 g s e 1) e 55 R 7 A

PATSEAYIE ) , 4 RN (BE4ERR) ) 2020 AR5 1 301, 8 137 3,

See Yousuf v. Samantar, 2012 WL 3730617, p. 10.

Backwell v. AAA, 1996 VIC LEXIS 730, pp. 74 -75.

See Benefit Strategies Group, Inc. v. Anor Prider, [2005] SASC 194, para.68; John Y. Gotanda, “Damages in Private

International Law” , (2007) Collected Courses of the Hague Academy of International Law 326, pp. 379 —380.

@ e e
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AT PRI £

— SO R il vk 28 R 0 ) 3 S BT U6 5 T AR T I 22 55 A R I R A L RUBUR 75 3 v ok A
Wi s B BB & LB, O P R R RN S AT S E ARSI A R B 1989 AR iz S
ik s AR W, S bikBeEE T ANERRTT IR A e py RS, ORI A S AL
HUOR, IR T LARAT o 3 B i B A A ST P I 22 8 A 9 50,000 6T, HEZART 120,060 50T
(O RMEE P A O 2 22 1) L9 AR 2R 2 R A B e LR B A il I R R 2 — o AR Y S
B, vk EE Rk Bt Ny, AETIVEI AR B AN A A A LB, (E A A A
Penl e B R A LB T BAE 4 RO S AT P 1 E A R3S R 5 EJ%THﬁJCE’JfP‘{%
HRPEGIAT “CREALTT” (civil penalty) , LUESTRIEE AR o R R”,® 3T 5
B ST PRI B, EOF AR O . P BIPRS00 ] 2 3 4 o
W 2 R S AR AR A PR i T B AR SRR R IR O 3, AN R A % B SR R o 4 0 AR
o RN PAT 205 500 1 O B, T R AR A0 D £ RO B9 B L 9 P Rk A A R D0 B AT A SR
GrpT

ST PEM RS ] DUES M BN EAT A, (H s i e Rt 5 5 S BO007 Ml 4 KA, T8
HAEW St ARl e o e AV B RAS, TR 22 5T B A i o PRI 5 IR B it 1) 4 L A3
P BRG] s A ARSI e O — N EE RS S A [ PRSP ASE B AR S P AR o,
LA RPN ZR 5 R AR B0 15 Y PRI 2 B08 i & LE BIPE ATk, e b B — P R 5
Ao AR 2 ke e o 2 SR AL A 22

—

B HEAKBR THIMNEEI R EFR

W& R EZ AL CRIES) B S B 5O 5T PR 2 B, OC T Ah B A PR I A ke
ARG PAT B FESE BT £ o PR ] IS M ORE R E PR 2 1 SRR 22, TE N B
NG IAT AR ARSI R, — 7 TS, [ B L 28 SEER o A S AR RS, R4 i e A 3t
O O — 07 R BUA FRARAEINE , as I RIRTT 1%, LSRR 2 S ok W o [l A0 1 s
FIJRA L, R w2

(—) FR&E MR L BUR

MHATERRZ 0 SR, S E PR RIA S AT G 24 LB A B SE A, 2019 4F
CRINSHATHNE R BRI A 29) MR 5 1 2005 4% (RERRIEBE ML ZY) MR & 1A

@ Trans Container Services v. Sec. Forwarders, 752 F.2d 483 (9th Cir. 1985).

@ See Decision of 1 December 2010, n. 1090, French Cour de Cassation, First Civil Chamber. Commentary by H. GAUDEMET-
TALLON, Revue Critique de Droit International Privé 2011, p. 93.

® Jean-Jacques Urvoas, Garde des Sceaux, Minister of Justice, Reform Bill on Civil Liability, (13 March 2017).

@ Michel Cannarsa, “The French Perspective on Punitive Damages”, (2018) 26 European Review of Private Law 668, pp. 668 —
675.

® Joachim Zekoll and Wiebke Vof}, “The Conflict Between American Punitive Damages and German Public Policy - A
Reassessment” , (2020) 61 Virginia Journal of International Law 1, p. 49.
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BT B P A B A R BOR 1957 5,V 3 RSN R R AR A BT 2k R v 28 SR B A AR I
BEHYE

B R S BRI R R, A AR A ] R PR A [ B R e RN S AT 4
Iofg 1y 52 IR HH BT BR 4 N S EOCR R R A — 7D, A SRR BT AR A4 LA A 0 A K 2
(NI 7S oI R /NS I E ol o /A S 1B O WS R 1P 5 % 547 W RPN O 2 P S RN el D N
] AR 55 G R IEA IR W B R o Z2 BN ) 4 o b 50T 26 U rh N R Be 7 2021 4R
TR T S s B A BRA F 55 H A BR A E] (Project Field Co. Lid)  HY i U fif
BBy 2" i Tl ot S AN SR £ 0 B AR S SO, BIER Pegh R it i LA s A Ak AR
LR AR, fFH B SRR LRI B EAR AR . XL IE i R B K 2
e BT T EE A BEACTH B S N | B A S N U A TR i B AN B B, e A A Rk
FP R TERR Y, 3 Ao AR 01 3 W) % kA R L SEIE BY) BE A TE R DN 2 SR B A
PRILT 1 F N Z A G TR = 2R el R &5 2R Hub K5 Al s N Z R AR L 55 K&,
HANJE FAL S AR 22 G RA A Sy, B R ARG — 4 H, b
SN TR 25 N5 AR E Z BN IR R A 25, AE S AR EA , AR TE R 2 FH AR £
A R ARG A R U BEES AU A R Y N, AW Rt S AR 359 5 — 5,
A 2 Bt 1 Ak B2 AR 55 v [ 2R B3 A 1) ) e SRS (] O A AL i B A IR BUR I B, 7R 2021
A KIHAEH J1A PR/ E] (Power Solar System Co. , Lid. ) 5 13 %A R/ w] ( Suntech
Power Investment Pte. Lid. ) # AN HIBAT S [E 6B R I HIJE ™ b, a8 A
BEBE Ay, BN i A5 B ) e A Y 2 TR ON S I N Z BB A 55, AR
B %t T U7 2 g5 N Z 18] 1 [R1 26 2 23 14 A s 45 SRS TR 0 0 e, (HH 25 2R & iy T b [ 3 B 5 87 n
Sk B A T B S I S AN ) ) S T S B0, X IR BEAE S oA B i v A B ) e i
B A 23 20 L 45 A A A @

H ] ) 3 S R A A R 1A Ty T R [T B 22 i S BRI R B A ], X Ah A e AR A S 30
i AL BOR Y H AT AN, AN EAEST PRI R Pk — AR B R AN S AT R R TS
LA, TR RIE SRR, AT RIS BRI R A SR BOR p e, TR A RS b B R E 1A
FIPEIG AP, AN BRI B A R AR o 25 R 5 b ERE AR 22 57, oA E iHl ik
i 5 AR R 0

@ See Francisco Garcimartin and Geneviéve Saumier, “Explanatory Report of the 2019 Hague Convention on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters”, Article 10, para.293 (b), HCCH Official Website,
https: //www. hech. net/en/publications — and — studies/details4/? pid = 6797 ( last visited 17 February 2024 ); Trevor
Hartley and Masato Dogauchi, “Explanatory Report Convention of 30 June 2005 on Choice of Court Agreements” , Article 11,
para. 205 (b), HCCH Official Website, https: //www. hech. net/en/publications — and — studies/details4/? pid =3959 (last
visited 10 February 2024 ).

@ ZWSRAMACT IS 0 B PR TS Project Field Co. , Lid HUBTHA] R A5, Jatiliz i g A Rk
B (2021) 304 RAFE779 S RFHE .

® 2 OLRE RS i T PR R 55 A AT KRS W) R RO AR A 4y 58, U AT U N RVEBE (2021) 5T 04 R
R 664 S5 REFFE

@ ZUWKIAGER JIAFRAT] (Power Solar System Co. , Lid. ) 57 3% %A R/ F (Suntech Power Investment Pte.
Lid. ) HEARAFIPATAE R B R e . BOE RN S PATANE B FI A 4 5, BT — R AR %R (2019)
01 BpHMA 22 SR AHEA.
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(=) KINKFHR

FETPEE A h [ B kb B g sz . (REIL) N —JBSr iR JZ i r 1 RS P 4R
R B E AL . FlRESERR T, ARSI AR B ZaE T, U R
PARURAL SR BL T R EAR G By NGB E ) N RIG A 755 5 2R 2 A Fl F R E
BARBBE ML Z” i P AR AU R BRI, ) M AT R ™= Ak B — ) e i
T 2.5 ARRIESIER 2 . s ARk e — % B2 R LR 1 STk AR, A RAR AT A
1 EVEEARE MEVRBO . | ARBOIAEK  FFEE R | AP A2 Ui T 0 S M E s Y, fE4E
Fe— A OCT ILRACATUEERS b, DATSRS 5 A5 H0300 AR e, BT A% 3 1 oo ™
BRI ) ERY SR ZUE S o A DU BRI A FRA R . = SRR A RA R SR
FHYBFAL Sy 58" h, — R B (L) 58 1185 ZRHIAHOC Rl ke, @ Al ] LAXT
B A 2 A5 A ERARTIPEIR S o U A T WAL R 5K T S T PR R AR RO 1 AR B ARk
Wik, WEBER T LISCRy . — AR A — PP AS B 1 e NI BERIAIN, SRVFTERER R AL
P Z AN FHAE T E R . e LS A i 1R ORI AT RG22 kb, N Be 2 2N m] T 4
P DRTR BURAL A RS PRI R B v ] DUAE RO S AT o A B S Bm] I 2 227N T
TETHEIE AL B L . IR AE RN ST AR ARSI R gy, S AR PRI 2 5 1 Tl g
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Study on Public Policy in Recognition and Enforcement

of Foreign Punitive Damages Judgments
Zhong Yingqi

Abstract: The recognition and enforcement of foreign judgments is a significant issue in current
international civil litigation and a key area of current international judicial cooperation. As the function and
value of punitive damages judgments become more prominent, recognition and enforcement of punitive
damages judgments between countries are becoming increasingly necessary. The function and nature of
punitive damages are the main reasons for their conflicts with a country’s public policy. Foreign punitive
damages judgments are different from general monetary damages judgments and have inherent punishment
and deterrence functions. This punishment function is at the intersection of civil and criminal law. It is also
prone to conflict with the principle of full compensation of the requested country, which aims to compensate
for damages and losses. To ease the conflict between punitive damages and public policy and promote the
recognition and enforcement of monetary damages judgments, the current judicial practices gradually recognize
that punitive damages have a civil nature and can play a relief function. Punitive damages are increasingly used
as one of the basic forms of civil compensation, and are no longer simply identified as violating public policy
because of their “criminal nature”. The limited recognition theory and the limitation of the amount of
compensation are two solutions to effectively balance the relationship between the principle of full compensation
and the recognition and enforcement of foreign punitive damages judgments, providing an allowable space and
development path for the recognition and enforcement of foreign punitive damages under public policy review.
The requested state can recognize and enforce foreign punitive damages by dividing them into compensatory
damages within the permissible limits of public policy, and limit the scope of recognition of foreign punitive
damages judgments by determining the proportionality of compensation, thereby avoiding the rejection of foreign
punitive damages judgments on the grounds of public policy. Both methods are manifestations of the exercise of
discretion by the courts of the requested state. Limited recognition and enforcement of foreign punitive damages
judgments is an inevitable requirement for judicial mutual trust between countries and mutual recognition of
judgments between countries. With the optimization of China’s judicial assistance environment, relevant
legislation and judicial practice could narrow the scope of public policy on the basis of international mainstream
practices, recognize the civil nature of punitive damages, and recognize foreign punitive damages judgments on
the basis of proportionality, and improve the recognition and enforcement system of foreign judgments in China.
The recognition and enforcement of foreign punitive damages judgments in China will develop in a more positive
direction. At the same time, as China’s practice matures, more Chinese punitive damages judgments will be
recognized and enforced in foreign courts on the basis of the principle of reciprocity.

Keywords: Punitive Damages, Public Policy, Recognition and Enforcement, Limited Recognition,

Proportionality, Money Judgments
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