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BTk, BABETAGER T EHREBETIRATH “TEA” THEAR (BRNARAY) %8
KA 6 F0IME, A, XATABEEAMAFFEOMFER, ARAFEIFARFATEFE R
PRI U409 8] iR R R RN ARGE IRIR e R R &, A TR M E S, A
MR ARG R, SMEEIR, FRAGALZER A b33 HUX L F) 6] b K 2L k6
BIRAH, BB 3 ANPIREILT SRR ARG S A, BN AR KT A AAE TACF A T 64 ) 31 ff
BEAFN AT LB NGRARIE, XEHFBRET B RARMS LR AN T X — 3 E B
AL AR g By R, AL BLRA 8] Sk A9 R Y B ik A E BB Y E A B R

KA BRMARGEIR  AMETALIFN RIMHE O BERE AEBE
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2024 =4 H, WINABGERE (FARIERS) HIRAE 3 AR T 5 URAR LAY F e,
G5 T P R o BUBPER) AR it 45t AN HERGHR % U DS A AL f XA B %
A KRR A NFHERRAR G TAL SR T T Z AR RO B E 2 FA]
AR R PR, (EICIR I N PRIk [ R A BER A, MBS IR T o i @ i, R

w0 SRUIVT, SCERCHIHTRORSR S B UEIN R, S EMCRT AR S IR B ST B B, AR SO 00 4 b i 1) B 445 )
M TA)H2 2025 4E 1 H 22 H .
@ “Climate Change 2023 Synthesis Report”, IPCC official website, https: //www. ipcc. ch/report/ar6/syr/ downloads/report/
IPCC_ AR6_ SYR_ LongerReport. pdf.
@ See Richard J. Lazarus, “Super Wicked Problems and Climate Change: Restraining the Present to Liberate the Future”,
(2008) 94 Cornell Law Review 1153, pp. 1159 - 1186.
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ARUFEEBE LIRS IR B, © SRR TSR RS . 4, Y38 AAMAE A i B
PERVRIA R FE ZORARE ST, FERERE H 25 RO IR B -5 .2 % T
SAMZ BRI BOIRR, SRR LT AR 07, @ LR H il ) Hems < 21
VRIATERE P BE B 23 258 © A — 500 5 AR [E PR ARGE BRI, BRI ARG e 2
Hoh R, A RTERINARGE B SR ) AR L TRin 36T 10 a0ie, P affe 2w 4hing 3 25
75t SN

[l PR AL B AEAE Sl AR BT 10 58 58 A 2RI T1 7 1A IR E R ARG e i 22
PAE RIS R Tz e . SR E U, FARGE B il DL i iE A i SR s Uin B,
7o, BARKEAE (BRIARLAZY)  (European Convention on Human Rights) L] 22 T AE L f
AT 6 e LB GE SO MEREAL L B 2N AR AR P A, © {E AR A B 14 40 141 L
B A E BRI S, BN A B AR 38 1o T8 5 A e e IR S X R, sk, AR (R
WAAUALY) BRI ZR P IF AL & (R REPREEAL, © BV e ATI AR AT L 5 158 A gt oy v g A G
SAOE I TR, BTN, (BRIAAUAZ) 552 26, 5 3 ZRLASER 8 SR AT B b
XA KUK LR A8 [ G AR AT 57 R AR L5505 T B A BRI 1, @ YRR
REA SN AR AR, R AT Bt m] 4l b DA ) 5k e AR S35 04 2 7R 54T .0 2 i)
Wik, FEBRURFEAZT B S5 AT DU TR R R AE (BRI AALA Z0) 2 AR
S5 W AT UL, AR R LE R BRI AR BE VR S VR 1A 1 S

@ See Joana Setzer and Lisa Vanhala, “Climate Change Litigation: A Review of Research on Courts and Litigants in Climate
Governance” , (2019) 10 Wiley Interdisciplinary Reviews: Climate Change, p.7.

@ See Benoit Mayer and Harro van Asselt, “The Rise of International Climate Litigation”, (2023 ) 32 Review of European,
Comparative & International Environmental Law 175, pp. 175 - 176.

® See Jacqueline Peel and Hari M. Osofsky, “A Rights Turn in Climate Change Litigation?”, (2018 ) 7 Transnational
Environmental Law 37, p. 40.

@ SR (URABATRA R ABIER LIRERY , # CABITFE) 2022 4555 2 ], 354 5,

® Climate Change Litigation Databases, https: //climatecasechart. com/non - us — jurisdiction/european — court — of — human —
rights/.

® See Riccardo Luporini and Annalisa Savaresi, “International Human Rights Bodies and Climate Litigation: Don’t Look Up?”,
(2023) 32 Review of European, Comparative & International Environmental Law 267, pp. 273 —274.

@ See Antonio Mariconda, “Victim Status of Individuals in Climate Change Litigation before the ECtHR ; Between Old Certainties
and New Challenges”, (2023) 3 The ltalian Review of International and Comparative Law 260, pp. 285 —301; Helen Keller and
Corina Heri, “The Future Is Now: Climate Cases Before the ECtHR”, in Gentian Zyberi et al. (eds. ), Reflections on the
Future of Human Rights (Routledge, 2023 ), pp. 155 - 158.

® See Tim Eicke, “Climate Change and the Convention: Beyond Admissibility” , (2022) 3 European Convention on Human Rights
Law Review 8, p. 11.

© See Corina Heri, “ Climate Change before the FEuropean Court of Human Rights: Capturing Risk, Ill-Treatment and
Vulnerability” , (2022) 33 European Journal of International Law 925, p. 929.

@ See Armando Rocha and Rémulo Sampaio, “Climate Change before the European and Inter-American Courts of Human Rights
Comparing Possible Avenues before Climate Change from the Perspective of the European Court of Human Rights, International
Review Human Rights Bodies”, (2023) 32 Review of European, Comparative & International Environmental Law 279, pp. 279 -
289.

@ See Monica Feria-Tinta, “The Future of Environmental Cases in the European Court of Human Rights: Extraterritoriality, Victim
Status, Treaty Interpretation, Attribution, Imminence and ‘ Due Diligence’ in Climate Change Cases” , in Kobylarz Natalia and
Grant Evadne (eds. ), Human Rights and the Planet: the Future of Environmental Human Rights in the European Court of
Human Rights (Edward Elgar Publishing, 2022) , pp. 183 —184.
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SR, O 1 s ARG EA AR BT B BB AR S A TR o BRI, AR AT/ 2
I SR 2 55 T i VR AR A IR . 7R 5T, ABUCSS HBEAR R [ 50 2 A e
A F T HAL 2 B AR I BA B PR S AR 55 o ORI AR 2 RO g <A AL Ak
Xt A AR A R, FRARR ORI A SR L BT AR ARIAOM 55 [ PR Ui B i 5 IR
NASCRAETE I . P, SR (e B IR BRADRE [ 78 [ PR a1 2 T i) — B2 S35 4= vk 4
AN, W25 B ABGEM H Y SRR, kAR e [ SR 8 g2 S 2
(0 SCI5 I, 32 B A DIASERI 1) U 5 ABUEHE S 10 BLAR ELITA 98 22 355, WIRT RE AP AR 3F
SEIEALCE R o2 AT L, BRI AL e AT EAR R ) 7 e 3l (R AL A 2) 3 — DXl
(NS e A AR AR IR,y S T e 5 V5 TR T 15 5 MR AR 8 22 ] 5 £ i

SR, A AT T UREIRA R AR THE R DA WAL . BT, HATHEZN TN A
L e 4 DR PR 1 o 2 JHE X ARG 93 FH L B SR ARG I T B o Rk, OB A
WoT, BRZAL T SR E PR IR BEELSE, W2 1 [ P R A AL RIA R 22 )2 G AR B
—ANERE Y O AT Bt dedfT ) S VR VA PN R E AT A DL B B ik B 78 A AL VR i T Y
AR R HS . S5 b, EBR ke D B ) T IE R BORRE B E 24 40 H = 32 e 21 i 4R
FY, O [ PrikBe S PR EAEBOARGI iz T, M 2B BOA RN, XS
AR IX — i FE B AL B BB SR B JE It o AR SORS B e ) B0 2R R ARG Be i) 3 e Ui
eIrin, S SRR L, AR ARGLBERs (BRI Zy) AR “IH3CAR” JF
B S AR R SR AR, xF CBRIMARUAZY) 2T BIREF SR ERCR] S35 HEA T QB P
Beo ZJa, ZRSCRE B BN AL B T IR BT IR AR S AR AL URR BTl A, A = ]
KIA AR RN, Bt A i b — R ARGV LIRS (Rl s, AR U e irin
it 2207 I RS T RETE RS PR LIRS ik it fem, R SORF R W o Vi g B BT 495 1
KA BES AL PRAAERCR , LB URALAFIA T I QDT B IR s B R A EGA S
FJio WKWIRE, FEBRa UG 7E S sin B iR T KIH 52 2152 22 i U BaA R

= BN ARGERMSEZLIFIRE L
2024 44 9 H , BRMKGEBES BIR 5+ BN S G VR  (VereinKlima Seniorinnen

Schweizand Others v. Switzerland) | FEFI/RFE « BIXCHTH5JE BLAE R % 455 33 ANEIZK (Duarte Agostinho
and Others v. Portugal and 32 Others) S5RFHEHFEE (Caréme v. France) iX 3 S AGIFIAMER T

@ See Benoit Mayer, “Climate Change Mitigation as an Obligation Under Human Rights Treaties?”, (2021) 115 American Journal
of International Law 409, pp. 409 —451.

@ See Benoit Mayer and Harro van Asselt, “The Rise of International Climate Litigation”, (2023 ) 32 Review of European,
Comparative & International Environmental Law 175, p. 182.

® See Ivana Jeli¢ and Etienne Fritz, “The ‘Living Instrument’ at the Service of Climate Action: The ECtHR Long-Standing
Doctrine Confronted to the Climate Emergency”, (2024) 36 Journal of Environmental Law 141, pp. 141 —158.

@ See LJ Kotzé, B Mayer, H van Asselt et al. , “Courts, Climate Litigation and the Evolution of Earth System Law”, (2024) 15
Global Policy S, p. 12.

® See Tom Ginshurg, “Political Constraints on International Courts”, in Cesare P. R. Romano, Karen J. Alter and Yuval Shany
(eds. ), The Oxford Handbook of International Adjudication ( Oxford University Press, 2013), pp. 483 - 502.
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Hge, Horh, kB SR T A P A — S R B MK, AR PRSI LU R
2o POCKHRIZENGIX 3 BEM, DU T4 PRI AASCEBERI IR o

TR LB AR LM 2 S, B AR MR ORI B2 LU 4 24 A SR N AR I N ik e ke
VR, HPFARRGRISCRS . U KA N B AR RS 3 7 5 32 B AL B AR i e 1B
IRPORFBEE B IBCHE T3 LA KO T 9B — H AR TR B i AF 7E A R, il le 17 S i 55 e
CBRMMARLA ) 55 2 255 8 282 P ORI 55 o FEBRRBUR LIRS 1 2R E B 5870 1
WA F AR AR ASE R AT ECE A DR B BARSEBRIURORIG , B 1k Bedild T Rin o Jm ik
FRAT B B A g - Fe s R B e SR AR R I o B B AT B B AR P i - (AT BORATE) 5 25a 5%
1 RZHE, AR T5 B UL LR AE PR RE RS — e A HEOF B 2 BIRRIRE I . Ah, B
FRAT B B A I B AT B R 5K TG I R ASUR 2 AR5 I AL, R A 4R 0 T PR B™ E A HE
e AR R AAAZ) RGPS pacrF Y e e e e fs 13k — Ak, 1
HIN i T B ATBUG A I R B, (EAREME) (Paris Agreement) HBEE MR HARAR L
AESEEL, BUN S HTHI AN FE7M T 3l i AT BRI i B2 8 E R U, ELHE S S AR BOR A
AR TBOFRA R DI RETE .2

TEFVRENBGTZ 5, g A ARG B4R H R, Bk E R T HAE (ERIHAAL
NYY) 2 PR, B 8 A NIRRT 2 L ERAUR] . 2R 6 550 1 SR Uik
TEBIRM LR 13 26 R A SR AL . BRI ARG BE 7RI T AR BUR A ZU7E BRI AL Be B2 6 <
A ALURIA I FERS , (HARIRIAILA HAR NIRRT © SET 50 2 JRRISh 8 SRAFIE—EE G, &
BEREER 2 25U BI58 8 2522 F AT H 2,V JIRES 1 BURN A 7843 1 cHE BOR 3 i T R R AE (I A
RUALT) 575 8 2R 2 NI SL55 o TR B oA Ay it 1 Il A 325 e A BB A 4 o e JL 42 U sR s B8 Il LA oR
MRIEARAL T IR TERS 6 25505 13K AURUR].© ZFIRAR TR TS 13 JmEsR, #8156 02
513 ZRARERINE, 89 13 ARIEDR T ABOE AR IE 6 R TII. D ER TR RE, BB RA
WS BUR I AEA T H AR S5, AR R0 2 BUR I >4 2R U B it . @

@® Association of Swiss Senior Women for Climate Protection v. Federal Department of the Environment Transport, Energy and
Communications (DETEC) and Others, Judgment, Application no. A —2992/2017 (Federal Administrative Court of Switzerland
2018), pp. 20 —26, paras. 7.1 -8. 4.

@ Association of Swiss Senior Women for Climate Protection v. Federal Department of the Environment Transport, Energy and
Communications ( DETEC) and Others, Judgment, Application no. 1C_ 37/2019 ( Federal Supreme Court of Switzerland,
Public Law Division I2020), pp. 11 =19, paras. 4 -7.

® VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), pp. 196 — 199, paras. 521 - 535.

@  VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 ( ECtHR [ Grand Chamber |
2024), p.200, para. 537.

&) VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), p.211, paras. 573 —574.

©® VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), pp. 224 —227, paras. 629 —640.

@  VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), p.227, para. 644.

®  VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), pp. 229 -230, paras. 655 - 657.
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TERER IR - Bl JE BT, 6 4840 4 F AR R W N RIARE Y, ELE 10 BRI ARG Be
PRk 1A A o AL R L b AR A 32 N E SR R H A K S R [
AFEor AT B T BUUA 152 BV ARAC R B, 1AL T HARZ (BRI AZT) 552 4, S8 %
PRAPTHIBCR o AERAERN, AT AR R S0 o Ta] 0K B i T i i R KU T, HC I 52 (9 52 i B
AR, RiEk T (WIAAZ) 5 14 FH0E RIAE IR EALEN . B AOE Be e &
A% 2 2 A 32 AR GG FEA L R 45 0 A Rl AL se A ek Bt ] 1 a8 v

EERFRETRIEKZ - KW (Damien Caréme) § LLH 5 MR 43 SGF R % F UG
R RG-S IE A M BOR eS0T, fEEHELS S, Mbmik E s T B BOR VR, 121k Beik
ST S FTARRARE TSR, AR AT e R AL R RUSAR K, R T LI i K S r
7, AHEITRIA T N B R PR VRIA BB . 7ESSURIETTT, S T BUEBE A BUR E L H]
THERIUE, R0 A ORI A E R, e A BRI ARH At AS A2 LSS B
DR, A BUFRIBUSOME G2 R F A A i i A7 BO B B LA A4 SCREE TR 19 58
WIEAG AT, B BRI ARGE B de e i r. WO ABGEBEdE Y, 78 2021 AEH1IRARASH R H
TN E 2R HAE R B2 AR BRI G SO ) 1 A 5 282K, R SR I T e 194 Ao A2 A AU 5 HE
K, NICHTEELE AN ARG, ARG (RIMARAZ)) 58 KT, i TEUNHS
BEA GRS 0] M ABOEBESR B, HUR AR BB LSRR T i B 03 i ik Be 3 1 e if . ©

N

= SEZFXLESTHIERBEREE

A

YT AR BRIAE , R BE I B RS S i) e vk B A B e AL S A v
T T BTG UL E bR E Y R, BiBedg (BRI AARUA L) J&—f “ I SCR”, i
IFURRAE 254 A LI LSRRI FAF 5 11 B 1Ay e i i Je LA S W B8 2 7K - I AR P A . it X
SURAS ARV R AR TE A TR R AR R 107 215 2% P& B die T (0 Rk B0 L S B0 M R U A SR ik Breid
e, AARICEE A—Fh sl AR i 77 20 (R AAUA L) TR, KBRS R e . © 1E
R 3 AR ST, AR AR IR S EGAILRNT (I ARLALY) 5 34 FHUER) “=H
N7 BEtk . S 8 2% FRIDR S5 ARG 6 2545 1 e O VRIE rlRk IOBURIEA T 1 iR

(—) A& TACIF o H okt
B R BNty . T e D7 A A B [ A 1 A5 At M A RUAZS) 1 i

@ Duarte Agostinho and Others v. Portugal and 32 Others, Decision, Application no. 39371/20 ( ECtHR [ Grand Chamber ]
2024), p. 81, para. 231.

@ ZEMP . ( “HEFR" SEFAESTHE), 8 EE—EW S BFINAIR S A TE ) 2022 455 1 1,
#5385 71,

® Caréme v. France, Decision, Application no. 7189/21 (ECtHR [ Grand Chamber] 2024 ), pp. 21 —24, paras. 76 —88.

@  VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), p. 169, para. 422.

& VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), p. 172, para. 434.

® VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), p. 179, para. 455.
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RS TR R

BT, FEAMRAARA T, BIERIE S ESIRZ M PR R BN E AR HARE, miH R
KRERPNELIE (RPN ZT) b BT 7 LA SR SSARAUR] 55 M ke oAk st LA b
PUERK R Z 0, BEESRIEWEZAME N 5 U Z M PR E R, MESRIEN] AR5 A
R 5 2 () A PR DG 2R @ R, I 28 A HE ) oA DR S 0 (R R AR M A o b 3R LA DR 2R G 3R
ARTFIRINE . H—, MRS AR S = AR T ARG R Z A — RV Hig KAy e, X flf
AR HECA it 38 A5 AU A bt 3 KU =22 [ ) DR SC R MELAR 2 o i a8 RIS 1 R 1 42
BRAZIR S AR, R BT KR B AR K, ELIX SRS R4 A RO R R4 AT SR AS [R] 52
Wi, HCT, IR E SRR HEROE SR TR E ZRIX, W sl BEPR . Tl AR, RISEA
FAL A BUR, HACEIR P A & AR A R2EWE, LR = RO 257 RIS Bt 3
YA AL AT R I TR R  #  BEHE L S 201 @

HWK, Ebewid, 5B, RO URAZOR F brtt 230 55 7, RN
WA RS AT T A R IR AR T, X BOR— RNz M A 1 A SERAAE ST T Ui 47
gy, AT EAN AR —E XS5 SEUFBORMIR , AT RS 28 G TR A HE S,
AT WA U 5 A A T3 @ HF 2z, AR R U — N AL 2 T R L, 2 s [
AU BER R S, RN Z ORI AAEA RS 58 H2, ZHO0REERA f—1
FARYEMRTT R, OB — R BB R R, HANR B J5 588 AR A 2
WIS M55 s 5=, ZRP R AN R0 22 18] 10 R £ 1R AR A7 A v 9.0 A L T Al i PR vk 58
P, o iR R AR 5 T RBUS LN .

ARSI 22 F O 225 | B R AR X T2 e A UL A B 5 R DL K
i DRAAGAS A AR A U 2 2% TR A 5, A IR VA BEAR LB IR 2 X AR HE fi o L 55 ,©
R SRS B FE AL 2R A=A, Wil AN AR & . BOa L a sl nl BEAEEL
SR A AR IR aE AR IR g, TR IS AL T3l TIRIR A B e XU 484 1 X 2%
RS B IAS o — 5D, FNE AR T R N A R ER A AS SE 2 TR HTUEE G4 , (EUR A 1A
EZ 5GP T Y EH PR AR, S —T5 i, e CERM
MNRUAZT) BRI BRI, AR SRR, MR RN B, BRI AL A

@ VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), p. 167, para. 414.

@ See Elena Cima, “The Right to a Healthy Environment: Reconceptualizing Human Rights in the Face of Climate Change”,
(2022) 31 Review of European, Comparative & International Environmental Law 38, p. 41.

® VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 ( ECtHR [ Grand Chamber |
2024), pp. 167 - 168, paras. 416 —418.

@  VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), p. 168, para. 419.

® See Aref Shams, “Tempering Great Expectations: The Legitimacy Constraints and the Conflict Function of International Courts in
International Climate Litigation” , (2023) 32 Review of European, Comparative & International Environmental Law 193, p. 196.

©® Elizabeth Fisher, Eloise Scotford and Emily Barritt, “The Legally Disruptive Nature of Climate Change”, (2017) 80 Modern
Law Review 173, pp. 178 - 179.

@  VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), p. 169, para. 420.
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WEYE, AR A LA H R A RIE T 7 INE AR AR i 2 URiz .

SR, 2 RO PR R RE FER A YA B 78 DR SR IS AN B AR o BRI AL B AR AR X AR AL AL
RS AR | BOR L G5 (AR 2 00 2 o [ PN Sk AR AT BGRRTT R BOG a fge pke, PR A il
T R A TSR SRR L AR e 5 BT A 25 5 T AH EL o S R 45, TR PR BRORT IR T T ) L Rl Bk e o
T ECPPAR X AR AS A A TR SR G R .V TR, T S R A 2 Y ) ) o SR A, BRI
FOEBEEAL BIX 3 AN TUARAZA S I 5 B DR AL D5 IR TR R

(2) WH34ET “REA" RA0 LA

BRI AAS 5 e 78 A A AL VRV X AR BURF A UG (BRI AL A 29) 27 8 2R R VR4 1Y
GRS T W0, B T B ) E 9 RN ok e A IR A 0 401 PRk 5 34 2R MLE Y
“ENT A3 —REEZEN, M2 TSR ERT  EER R (2 FENT
TORIAMEZEN, OE W N B R N R R AR HAE T S KBRS A AR E AR s A
BOMB9AT R YRR B BEHE , X IEHTH Al W Z R AR R P A M 45 = RIEZEN,
BV F 3 A RE AR 47 5 000 10T 7 214 4k 5 45 B 408 0E B 52 ey HEAS AU 9 4R ASUA T R
RE KA Y B HIBIE X 5 T SRR <2 HFE N7 BERE (victim status) IR ZH A
FEVFIR B (locus standi) o “ZHN” HEFE AN SREIRIL, WA 1 B AR
BB, AW LH2 40 3 RLIRGR 8 ZRMAM I H. “ 2 FN" NAT 9 BE i o ik
REVFIAR, A RS “FEN AEURAEEREEANEL TR “ZHEN" Zil
YRR ®

TE—BIAERM R, A ARNZAE 8 KR IR AR KB LT 2 B E B, [N
PRIE 5 Gl i AN A AR BUR 2™ A A o AR BURF UG DU R 32 B PAEEBAL B A H 52 1
FIRHIEH 8 A TR “ZHEN”, HABMAERZ R HHE W AR TRA, HA S IR BA L
55 8 T RA BBURI 324501 35K ) BB O BERS o XA OC R G T HIARXT T H S 4 A gk
FV B AVFARBUN SR GERAURE “ZENT SRR, e AR ORI
TP L)W (Centre for Legal Resources on Behalf of Valentin Campeanu v. Romania) —Z9H, H
B NHNEZR s Z M, HARBA R RETRA AR, HEICAT N Bk
FAARBUNHEWRERVRIR , B 1 HAH AR B S R PR3 T S Ve e b o AR B
2 NEVF® (HRX S BRI, 1A 2 LA E — el

TESMRABALRA Y, AFBUFHLUFAMUERILZ i R SR YRR, 2 kLA 2 a4 X
fkUFL, REAHIFART LBRIIFER “2HEN" SR, RN 2 o rEfS AN

@ VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), pp. 166, 177, paras. 411, 413, 449.

@ Centre for Legal Resources on Behalf of Valentin Campeanu v. Romania, Judgment, Application no. 47848/08 (ECtHR [ Grand
Chamber] 2014), p. 35, paras. 96 —101.

® Y. F. v Turkey, Judgment, Application no.24209/94, (ECtHR [ Fourth Section] 2003), pp.5 -6, paras. 13 —15.

@  Asselbourg and Others v. Luxembourg (dec. ), Decision, Application no. 5647/04 ( ECtHR [ Grand Chamber] 1999), p.6,
the Section of Law, para. 1.

& Centre for Legal Resources on Behalf of Valentin Campeanu v. Romania, Judgment, Application no. 47848/08 (ECtHR [ Grand
Chamber] 2014), pp. 35 =39, paras. 96 — 103.
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HE RN ZIRRRE R E AR,V X451 & T ERPRAFRE, %, JEil
HCZEN XSGR Y A s S U SR T M AR RS, AR (2 E N B
FIB R T SRR 2l (RN AR 2) DR BE AR 2R 2588 3L S T AU B AL 57 T 5
XS NAL A RO, BEBE 25 & o Rk gs LU BrEia 5 aliE S, R HEBURH AR RS
AR VR A BB, DA L HAT 7 S AR AL VR O BEA%

B, BB (CBREESIRZLHEZE/AZT) (United Nations Framework Convention on Climate
Change) D)K. (WEEHNE) SFEIFRE SR 1 E A4 oM S AR 5 A 355 B 2 3
WS BT ARSI (™ EPE AN AT A, B GO, 2 SR I FE 436 B DR > i 2 R
WIASCR, AL 24 B 1 PRl 2 K B A 07T Sl B0 AOBOR) 32 8 S B AL i 7= S AN R e . 55K
FRERF AU Bl A BRAE T N 52 2847 B e 42 T F SR A 07 . iR,
EBURFH LRI T S IR VA FTRE R ARLEAEBOA FAL T-25 St AR 52 i BOIA D SR 1y 4k
HARE—Jr =X, Itk BB AEBURHZ L) B C 1944 URER E 2532 B 508 He ok ] B2 31 Ui
RAESER I AR YFIA BRSO R, AR B IES], 44k xR BUN 2H 2R S AE L fF
VAR EZE R AR K R . © SRR LR IATE 3 BB 2k A R S [, PRV IATR 270
IR E AL AR, ARBUNASUEX A BRI D 5t b, — SRR b Y
RIEHNGI L 2RI T AR BUR 44U S S BRI 1 BEAR . ©

N, %2 %Z T (RN Z) (Convention on Access to Information, Public Participation in
Decision-Making and Access to Justice in Environmental Matters, Aarhus Convention) HIEELIF4H 211
ARSI FIBAR I, A5 A URARLURIA RAE, 210 T 3 TRy AR A yia rh AR BURF 4 2L
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RS ST PRI BEAR 1 S W

@ See Tim Meijers, “Climate Change and Intergenerational Justice” , in G. Pellegrino and M. Di Paola (eds. ), Handbook of the
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@ See Joana Setzer and Lisa Benjamin, “Climate Litigation in the Global South: Constraints and Innovations”, (2020) 9
Transnational Environmental Law 77, p. 95.

® VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
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Vulnerability”, (2022) 33 European Journal of International Law 925, p. 934.
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B30, AR BY RN AL U T S A B L BT (G — AR TR o BRI ILIRZ Ah, B e
2] L IEAE” (Common Ground) | “RRKUNIL[EI#R#E” ( Common European Standard) . “ 1E7EIE
A E BRAER” (Emerging International Consensus) 453834 LA/ i BEARREZ AL 2@ AL, 1B
WE R By v 02 2R . BB nT AR 3 BiCRR B 51 W I & R E A+ 1 5%
8,9 W RES 2 R S [ B 4% 249 L KRR 45 BILFA AN L 24 5 1) 0 SO SR A7 3 0 A A . © i
EAL SO, 1Em R 2 S IE el 2 18 B Rk R B A R

SR, WA FE PP RN IR 7, A ki = 205 — 30k, MELLAROEE R A
AL D WU ARG BE T A SR (Y LA RR T, DRI 1 AN T A8 S 1RO, Y 35 30 o] o g
A VA S Be s A RS o AT I B AU AR A AT BIR 0 2 SR 38 1B AR 55, il
TEE SR AN (Marcky v, Belgium) —Z&th, BARHAVBEREE T (CTHERE TR
BT (&) REMHAEIE/RANZ]) (Brussels Convention on the Establishment of Maternal Affiliation
of Natural Children) DK (ST HRUSA: Tkt 192 2))  (Convention on the Legal Status of
Children Born Out of Wedlock) , ¥ BeA3SRARHEX P 45 2008 X AR5 A 747 1 A O o2 A LA
SRR, TP DX 53 5 A F AR IS AR - H S i i R (BRI AL A 2) @ 55
—SEfELLR, BIEERZ SR, SRBEWRAE TR e B EIR S, REMESNAFEDE A T
SR TR IX B W AFE P, Y RN S RSN B 03 A LA R AP S i A AR 8 i R R
EMKHAREE, RGBSR, BN M RIA I AN AR5 1A S IF 45 7 L 5 002 5 1 5

@  Golder v. the United Kingdom, Judgment, Application no. 57496/16 (ECtHR [ Plenary ] 1975), Separate opinion of judge Sir
Gerald Fitzmaurice, p. 56, para. 37; Shai Dothan, “Three Interpretive Constraints on the European Court of Human Rights”, in
Machiko Kanetake and André Nollkaemper (eds. ), The Rule of Law at the National and International Levels. Contestations and
Deference (Hart Publishing, 2016) , pp. 231 -232.

@ See Kanstantsin Dzehtsiarou, “European Consensus and the Evolutive Interpretation of the European Convention on Human
Rights”, (2011) 12 German Law Journal 1730, p. 1743.

® See Kanstantsin Dzehtsiarou, European Consensus and the Legitimacy of the European Court of Human Rights ( Cambridge
University Press, 1st edn, 2015), p. 185.

@ See Petra Minnerop, “ European Consensus as Integrative Doctrine of Treaty Interpretation: Joining Climate Science and
International Law under the European Convention on Human Rights”, (2022) 40 Berkeley Journal of International Law 206,
p- 219.

& Tyrer v. the United Kingdom, Judgment, Application no. 5856/72 ( ECtHR [ Chamber] 1978), p. 12, para. 31.

©® Demir and Baykara v. Turkey, Judgment, Application no. 34503/97 (ECtHR [ Grand Chamber] 2008 ), pp. 20 —24, paras. 69 —
83.

@ See Jens T. Theilen, European Consensus between Strategy and Principle: The Uses of Vertically Comparative Legal Reasoning in
Regional Human Rights Adjudication (Nomos Verlagsgesellschaft mbH & Co. KG, 1st edn, 2021), pp. 383 —387.

® Marckx v. Belgium, Judgment, Application no. 62980/10, 57534/16, 60594/16, 61095/16, 65741/16, 1023/17, 1996/17
(ECtHR [Plenary] 1979), p. 15, para. 41.
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FHRFROIEAARCR], ANTE TR 4 54t S ORI THT AR . ©

T B A AR AL ARV R A T e B A7 A A IR, o, RV Wl B L #4828 T
(R ALY, RIS AIFFARBARBUR H R TR IR B T LU RLE , X — )
TERR R 51 [ W A R PRI B . A S AR st A [ A i B A D AR BUR A BU7E 45 2 A F
AR ARACTRIR BB , SRITAT 7 AR5 A PRA BT A SRR AR BURF A 8L X
ARV o SAE AL, BT AR BUR 4 2R TR GRS 10 LA 2 AR 3 MO T o6 THE U 807
INBEARHY IR @

ik, M ERfEOCRE, HATH RS2 SIEEARIHRER AT DI —E R ok Befe <AL
PEVRVA BT R R SR AL I M AR, RITJR R RESE A TH RN I B TR A T BB Y BB . AN
BRICHNILIR LS, 3k Be O 2l P01 A R T i 22 BRI VE A BT 1506 T 1 FR LT LA BT 1 30 A
R R IE , X ST A AL AR A TR

(=) BRM AR E IR IR 3k A 64 PR )

BRI AAGEBEAE NG b T2k e 7RI 3 R BRI PEAR BT % — RS HE (BRI ZY)
R SCAS LR A R i 7 — 2 PR EE PN, R A R O B by A7 fi 85 2 i A ) 40 LA ke
MefENE, =R EAFZYER H GRS R BRI, kB 3 R A IRIR TP A
RS R T X LE AT

Lo (BRI AN L) B SCASBR ]

BRI A ik B T2 g R 1) S BRI IR T (R AL N 20) SUARA B o 3 B [ 9% 7] LI i
PR T SC SR A e LA 2 365 B 4 A kh 2 2 A, ELJR 06 B 19 il AN g 5 TR A SCAS AR @
IEMFRIG - JERHILE (George Nicolaou) JEH TG : “JGiE Rk REZ A BARIE T, EHAESE
ARZIRAIAY, R R B A RO R TE (O AL A 29) Zak i BRI R N 7@ kB
TEHFIG] g Z2 e 1A ER ] . BT AE R E /R 22 (Johnston and Others v. Ireland) — %2
e, IEBEIN T, B 12 SORURE I I B L 4 U A ORI A WS R OC 2R AT BT AR 85 400 5 R 1 i BR
MAZZE P TERAE T A R IRAL S 182 J5 I8 T8 % R SEE (Preity v. the United Kingdom) —%%
WL BEFRACIR I, 27 2 2% Al LA S R 500 2 B AR A A B T AR IO AN AR T S35 FIBRR B PR 55,
R4 ANREN A AR BRI T 11 28 R FE T AN 24 32 B AR . ©

M 34 Z63CORTE, HHFABCEA TR GRS UL ATIE WA AAOH 32 220, Sk HERR 11—

@ Christine Goodwin v. the United Kingdom, Judgment, Application no. 28957/95 ( ECtHR [ Grand Chamber] 2002), pp.21 -
27, paras. 81 —93.

@ VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 ( ECtHR [ Grand Chamber |
2024), p. 108, para. 234.

® See Shai Dothan, “The Three Traditional Approaches to Treaty Interpretation: A Current Application to the European Court of
Human Rights”, (2018) 42 Fordham International Law Journal 765, p. 786.

@  Scoppola v. Ttaly, Judgment, Application no. 10249/03 (ECtHR [ Grand Chamber] 2009 ), Party dissenting opinion of Judge
Nicolaou, joined by Judges Bratza, Lorenzen, Jociené, Villiger and Sajo related to the ECtHR, p. 47, para. 9.

® Johnston and Others v. lIreland, Judgment, Application no. 32168/05, 30403/06, 12522/08, 62989/10, 6898/11, 14566/11,
20656/11, 54593/11, 57508/11, 59238/11 (ECtHR [ Plenary] 1986), pp. 17 - 18, paras. 51 —54.

© Pretty v. the United Kingdom, Judgment, Application no. 2346/02 (ECtHR [ Forth Section] 2002), pp.27 —28, paras. 39 —
40.
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Jie U 2 A2 B E SR VRIA R AT BE . BR EHEZ F TSN, URAIRIR A N H N TR Y
W B2 SR AR N Y AR5 NGRS R ik Be /e Rl v 32 280 2 1 3 2RI (e 32 N
IR AT X E R A — PR STOR R R 0 N o TEIRXAPIE O T BARBA D BT
s, (B IS T AT RER 2% — MRS ik BRI N Z —, LB AR I, “2H " B
1% o0 B T2RITE 2 AN IIE R A5 N IR ACR BB B R I . EEBEI T, kiR
R OB S 15 1 A9 1 AR BRI R B SR A SR ) R B et e, Bk FR 3 A JGREIE A A 2 3%
B BB Rt 1) S PR S ML BT VRVA BERR @ 35 = 22 75 R BRI T e 22 32 B R R AT O (AN )
SN, AR B B SR IR AR R AT A AR nT BEAFAE Y, T ASREALUE:
HETARFI

SRRV AR 2 H AN STAR A E 280 L DL R R 2R — R, RO RSN 29k %
RBER BT 748 P37 28 AR G 32 SRR AR B ARSI, 733k 26— e PR A e 2 52 M 21 AN
MA@ TRAE T, DAAESZ 3 B 5 — e it 5 ) 14 5 — 28 N M e — e R B D ml DA o 11
EAESMREE R T, A AR 2 b 2 B alin] BE 52 B UL EEAFIRA N . 5 Ak S
PATERM G E ORI, R B RS 2B N7 Wik, AT EH 34 2058 B i RARVRIR
(Actio Popularis) ., T ANZHEHE 34 ZRHUER) “ZHN” GEARERE], 2 Beds UL fb iRk 1k
MAFZIE, INHUGE “ZHN” FIHEATT ZE FEAUM 5 3% slidnt 35 WSS [ KA Z [ i AR S
A, REE R ARG YRR R, RIS UM 32 2 E ZAME A AN MR 0 1 R AR = Hl
DI EBE R . © X — bR R AR BUAE T Ji Lo AR M b e BRI AN S v o

WAL, WEBEAERR i AR BUM AL ZURTRIA BEAS SRR, sy 158 34 Z5HEBR RARTFIA I BR 1 @
CHEIAZT) WUEMEARBUN IR TRA TS S FARH 502, Kk Se ipA Y 25 IR 3] Ui A2
AEVRIR AT BEGE IR B A ROR B 34 2R PR, sk Beds i, ARBUF AR AR TIRAZ 1L
VRIRHITERS, AMUH L (CREITAZY) PIERGIEROL N, e EEIEARBUFHLSUR R A
AR H Y ARG E A G S AT S AFBURF LR & BRI SF AR . ©

2. TG R A B R AN O 25 R SE ) 1

A CERINAARUAZ) IFBA TR LAIE BE s R Se Bl S35, 1 Bead S ad i I il e 17 3
JCRTHIR AL BN o X PRI R 5 AL I B A RS PEAR S . Al & Jrde[E  (Chapman v. the

@ Tanase v. Moldova, Arrét, Requéte n’ 7/08 (ECtHR [ Grand Chamber] 2010), pp. 23 —24, para. 104.

@ Roman Zakharov v. Russia, Judgment, Application no. 47143/06 (ECtHR [ Grand Chamber] 2015), p. 43, paras. 173 - 178.

® Berger-Krall and Others v. Slovenia, Judgment, Application no. 14717/04 ( ECtHR [ Fifth Section ] 2014) , p. 68, paras. 258 —
259.

@  VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 ( ECtHR [ Grand Chamber |
2024), p. 185, para. 480.

&) VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), p. 185, para. 483.

©® VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), pp. 185 — 186, paras. 484 —487.

@  VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), p. 190, para. 501.

® VereinKlima Seniorinnen Scheiz and Others v. Switzerland, Judgment, Application no. 53600/20 ( ECtHR [ Grand Chamber ]
2024), p. 191, para. 502.
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United Kingdom) —Z&7f, JEBEREHR I “ BAREBAE X LI SZ e FI i e, (HJ2h T
PR ARG E e AT TN LA R 28, e AT R R B R, 9R B A B 24 1 RS S iy
Peo" VX BRETEZ 5 W B AL iR g s S i |, @k B R SRR e R L T
LA E 1R 5 AT T

TEBEAE RS ACURIA P AU DR BN T X — PR, X BARRBIAERT SR 1 R AL R 1 o8
1 2R BUE T4 2 SO A+ Ery A RAE (BRIIARUAZY) Z P IECHS A . dEBeds i,
PR ATEFEERDER 1 2 A REAUR N 2 Jm A A, 1 5000 L+ 2 B A B
B, FALEAR S GIANATE B A RN E G MEREAL S [ RO ME R A R S AT AR W B — [
X401 22 AP XA S B A2 1l 175 B0 XA 23 IR B A BN AR RS R Y, sl KA A A 1 2
ShxF 2N AT bR A BN EEAL Y TEIR A, XA R AL BRI R X N7
S AR RIA T, BN IR BE NI B 1 AT AR R, A A R A
(BRI T LA R G0 I ATE (IR ARUA 2) 2 N IR 25 4 . © 6 BedE s 1 I B iV
B T RESMEREBRTE AL . IR AR i Bkl L 2 S T A A — A AR
32 B4 2 [ FE N L A AR AR . IR BE DA AL B8 SR TR HTE. AL ALY 1)
RS A, HIE AR B ME REACRA AT ] U A BRG], RS MIRE R (R AL Z))
IS AERL T A R ™ S AT S5 A, DI LA BAT IE 2 @ vk e it %5 L B LA
SURABACVRIA T IF A E H AT AR, T2 (RIS SR P ok A O s P Al T

3. XFEZK A R RS

BT LA L 9 o Xk 9 e 1 S R A AT BR A B 07 ik 2 b, ik Beas KRR T K A AL
(National Margin of Appreciation) X—HE& . WEBEAEHIIEI A E ZUsmi CEOHARLAZY) BIfR
SPLE A S AR B PR S B Al B o AR P T R PR AL RS, R AROIHLIOCEAT BRI E1EY
P ELERE S HH PG [ P AT 0 5 7 28, DRI T SEDE B A S BOR LRI AL T Be 4
WUE T80 R R R AT A 5 i R TR U R LA th 5, © PR G AU AT — € 1 H R
BE s, (BRMARALZY) 55 15 SUCEBHISORIN T — N, X EZR A dR e A
i [7) A T R A B R BRI BR o 5 ik e A AR R — 2RI b [ AR BOR A AR AL, Wk Be
AN T BEEA T I R T DA 2 249 1) ) o — B e

@ Chapman v. the United Kingdom, Judgment, Application no.27238/95 (ECtHR [ Grand Chamber] 2001), p. 20, para. 70.

@ Mamatkulov and Askarov v. Turkey, Judgment, Application no. 46827/99 and 46951/99 ( ECtHR [ Grand Chamber] 2005) ,
p. 35, para. 121 Scoppola v. Italy, Judgment, Application no. 10249/03 (ECtHR [ Grand Chamber] 2009) , p. 28, para. 104.

® Bankovi¢ and Others v. Belgium and Others (dec. ), Decision, Application no. 52207/99 ( ECtHR [ Grand Chamber] 2001) ,
p. 16, paras. 59 —61.

@ See lvana Jeli¢ and Etienne Fritz, “The ‘ Living Instrument’ at the Service of Climate Action; The ECtHR Long-Standing
Doctrine Confronted to the Climate Emergency”, (2024) 36 Journal of Environmental Law 141, pp. 149 - 150.

& Duarte Agostinho and Others v. Portugal and 32 Others, Decision, Application no. 39371/20 ( ECtHR [ Grand Chamber ]
2024), p. 60, para. 168.

©® Duarte Agostinho and Others v. Portugal and 32 Others, Decision, Application no. 39371/20 ( ECtHR [ Grand Chamber ]
2024), p.47, p. 73, para. 126, para. 204.

@ Duarte Agostinho and Others v. Portugal and 32 Others, Decision, Application no. 39371/20 ( ECtHR [ Grand Chamber ]
2024), pp. 73 =74, paras. 205 —208.

® Handyside v. the United Kingdom, Judgment, Application no. 5493/72 (ECHR [ Plenary] 1976) , pp. 17 —= 19, paras. 48 -50;
Leyla S, ahin v. Turkey, Judgment, Application no. 44774/98 (ECtHR [ Grand Chamber] 2005), p.25, para. 109.
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[l % A AR R N2 1 Z RN ZE R, — Bl SR I som] i B A e [ R
MRS FE R UIAROC .Y B, B EE S H i AR I, R 2 A R A
WELRIERRR A, FESk Z SHRAELL T, EBE— a4 T EIZARKM A &R BN 4
HIE A RYIER . PIANFESR SO RS [ (Evans v. the United Kingdom) —Z&H, Wi AE 5K, S
AR AR VFECE RG0S BE T R 42 A T LS ARl R IR i R 2, X —HUE AL T HAAA
VAR SR B A 35 2 B RS T AR o IEBEIN Dy, AR RN B K Z (BN AEAS SRy ol (5 FH IR i A 3531,
Il R AE X 7 AT AE R 1 A, AT Il T FR i NPT R @ 1 B e B 2 JR B 2000 5%
A AU 5 52 BBA A TS R, KA H A Z S BRI PR A O HLA
M, BUFS CERMARLAZY) didr e gt B 32 90 (6 LR AR AR RE ™ 5 A i A9 REAE Y 5 &%
Y], A fEE RGN Y H SRR, A5 8 AR BACR] AR 5 R A A i E
AAIEIR AR, B HA] rh e R s [ SR 5 I BUR R DA BEOTBCR . K A h #
S MRS B, Yk BE I S AU 3 L [ SR U I, 2345 R K BT BRI A
HIEREEAL o A L B PR3 (R A4 vy JEE BORAR A9 1D DL S SR A B ARG Uk p R R, kB
AR E Y R TEVTAG 52 A At 23 2 5 BUA PR 2R DSOS AR B v 58 8 1 3 0 T HA SRR, M
[[EEREER ENPIEE a0

e E R ALY B AR J7 T, T2 E R B N RS2 5 8 S PR B0 AR i fek
L ARHE L] R A TG B SRR R A, H S AT ik 5 R A B 50 24 1 8 175 5 HOR Ve B %
HRFT AR FIRE (A F it 2 ORI HERE R LA A A5 A PR3P D7 TR I 1 2R, kB Ao 26 T
X B2 0 2 AR ) SR X T Y R A . SRR AR R e [ < 055 IR 3 A 1 X A A Al
AR — e PR 5 BORME AR A B 2, 7 A A By AR AR JR N 3 H O [ s v R A TR 58
RSB TR AR S 22T RIS T SR E T N A e s 00T LA 2 8 5 % 5 A HG [ B
IBHEAR VT TR OE S, ik BEIAE I AR R HEA T 37 S AR T TR A BRI B B, IRtk
BE I B A A I G BE HARBsiHE F AR 5 ATt . ©

@ See Janneke Gerards, “Pluralism, Deference and the Margin of Appreciation Doctrine” , (2011) 17 European Law Journal 80 ,
pp- 107 — 113; Samantha Besson, “Subsidiarity in International Human Rights Law — What Is Subsidiary about Human
Rights?”, (2016) 61 The American Journal of Jurisprudence 69, pp. 81 —82.

@ Evans v. the United Kingdom, Judgment, Application no. 6339/05 (ECtHR [ Grand Chamber] 2007), pp.24 —25, paras. 78 -
79.

® See Dean Spielmann, “ Allowing the Right Margin: The European Court of Human Rights and The National Margin of
Appreciation Doctrine; Waiver or Subsidiarity of European Review?” , (2012) 14 Cambridge Yearbook of European Legal Studies
381, p.405.

@ Bgczkowski and Others v. Poland, Judgment, Application no. 1543/06 ( ECtHR [ Fourth Section] 2007 ), pp. 12 - 15,
paras. 61 —=73; Pretty v. the United Kingdom, Judgment, Application no. 2346/02 ( ECtHR [ Forth Section] 2002), pp. 34 —
36, paras. 61 —65.

® See Samantha Besson, “Subsidiarity in International Human Rights Law — What Is Subsidiary about Human Rights?”, (2016)
61 The American Journal of Jurisprudence 69, p. 113.

©® See Hana Miillerova, “Environment Playing Short-Handed: Margin of Appreciation in Environmental Jurisprudence of the
European Court of Human Rights” , (2015) 24 Review of European, Comparative & International Environmental Law 83, p. 89.

@  VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), p.204, pp.207 =210, para. 545; paras. 558 —571.

®  VereinKlima Seniorinnen Schweiz and Others v. Switzerland, Judgment, Application no. 53600/20 (ECtHR [ Grand Chamber ]
2024), p.203, p. 230, para. 543, para. 657.
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7 ERSEENER

BRYH AL B A AL ARV Hh B TEE A e B HG 1 R 24 TR SR A L BB A ik F) FR B2 PN ¢ T
CRRPNAAL A2 ), AHRAE LA BEAY A RO b TR R S B A MR BEACR o BRI ABUE B ) Aok
ARACYRA T DRAE B [ R A 5 1 2 1 9 ZU A BGA B o X R W B 1 A e S U )iz iy Ui B
HE— AR, I PR R A AR S 2R B 28 B B T AT SR A7 A SR FR A

(—) BRI AR R AR F) 5 v o B i

TERIHIN A3 e 4 ke K A I B9 — A H - B b B R A9 S IR Fis - N EESE (The Swiss People’s
Party) FEFILSs/INH S5 PE I R Y CRRIN AL 240) o AT TN S 3k e oA i 22 b T T [
FHESIHMEMBORIE, KB T RESEII20 950, AT R B AN E L X g A R+
BURA K EARARIL, HMRA AR .2 2024 4F 6 J1, St R 2R 512 5 55 % 5t 2Rk
ABGERBE B TARALA VR EIT T IENARE , SRR BN 2R e WO PP kBRI TR, 1M S Xt <
AR TR A BB WA A N DR ANAT G B D0 Lo B - A . FE SRR, Ml A S B R
AW AA i e T LB AF Ve b — SR i gk, IF BLBURAT B 5 0 K PR 22 338 LA
W LA R C 20k B T AR bR, 2024 4R 8 H 6 H, Fi LB Z xR 12k
LI

SO I g B EEA 3 RY G, BB, RN A B X R R 2 47 %
LB S U RIR TS MUE 50 T2, 00 e B B I ARSI 45 37 v 2 I R A
o TEBIBATEOALIC . IRIRAT LA Be L BRI foe e ik g 2 AN ARA AR AT A U SRS AL VR AY
FIEREOL T, W ABGE BEE RIS S B 2 T HEGA S UK ARBUF A B IRIA BEA%, 8
HEBOR RN T 5 A RGA TR TR BRI

Fok, BRARGE B i) A R R B 1 (RN AL Z) B SCARKR N, 525 F 23 a0 %25 8
I IR RS IA T AL AR BB IR INEAL . W ARGE B 2R 8 AR AU K EI S

O S EBIR SRR, 200 AREALIY E R ZE 5125 46 A AL E 55 2 R 2. 1 BRI i RS R AR A A 111 4%
B4, TEE SR 2T, BMMEAAEAL CRINBRSN, HRA—AWA) , PBeAMIE R, BUE
A LTER S/ NV P B4R, MRTE R i s A R ALHE B 1 AR SE (The Swiss People’s Party, SVP) | i t-4k
2R F 4% (The Swiss Social Democratic Party, SP) . H Hi%& (The liberals, FDP) | Frdeil{ /N4l ( Center Parliamentary
Gramp) DA K % + 4% 3% ( Swiss Green Party, the Greens), See official website of the Swiss government, https: //
www. eda. admin. ch/aboutswitzerland/en/home/politik — geschichte/politisches — system/bundesversammlung. html.

@ See “Inakzeptable Einmischung der Strassburger-Richter; SVP-Fraktion fordert einstimmig die Kiindigung der EMRK” , SVP
official website, https: //www. svp. ch/aktuell/publikationen/medienmitteilungen/inakzeptable - einmischung - der -
strassburger — richter — svp — fraktion — fordert — einstimmig — die — kuendigung — der — emrk/.

® See “Déclaration du Conseil national. Arrét de la Cour EDH Verein Klimaseniorinnen Schweiz et autres c. Suisse”, Swiss
Parliament official website, https: //www. parlament. ch/de/ratsbetrieb/amtliches — bulletin/amtliches — bulletin - die -
verhandlungen? Subjectld = 64937 ; “ Déclaration du Conseil des Etats”. Arrét de la Cour EDH “ Verein Klimaseniorinnen
Schweiz et autresc. Suisse”, Swiss Parliament official website, https: //www. parlament. ch/de/ratsbetrieb/amtliches —
bulletin/amtliches — bulletin — die — verhandlungen? Subjectld =64711; “Bundesrat kliirt seine Haltung zum EGMR-Urteil iiber
den Klimaschutz 7, Swiss Federal Government official website, https: //www. admin. ch/gov/de/start/ dokumentation/

medienmitteilungen. msg — id — 102244, html.
- 70 -



BN ABGERESETZLIFA P EEBREELRBR

AT 5T I8 T XA SR AR, XiEH 1R FS =AU AU AR STk E L
TN Y H R BRI IE , BN AR B Y HR BT 22 A % IR RO A 29) B SCAR 4% s B AR
M, MEHERE B RIAR . SR AR BE 2K B A T A A SR ECR R, KPR &8 B E b
PrelE LS AT, W S BOR T Sl

B, B R MO ARG e B9 DR BT 580 7% 18 32 B -1 [ A HE SR A 22 Ak, Bt 2 i
AHELL O 280 U H AR, 2024 423 H 15 HFHBITHY ( & biki:) #fsE 1 B 2030 425
fig HARBIRT I . 2022 £ 9 J1 30 HFHEITHY (AUfik) 5% 1 2050 4Egx oAl H AR 2040 45 45
HARLL K 2031—2040 4EF1 2041—2050 4E- V-2 HoR, PEs LB AE 2R IE A A R 2 H . [H
IF, BRUH A B 22 VTG B - ik A HE R I A 25 8 2023 4E 9 F 23 HAATAY (A e 4
M LR BEFRIE 22 ) (Federal Act on a Secure Electricity Supply from Renewable Energy Sources) , &
TRk, CEERYNE) FHFRZOREEZ EHA E W, M ELZ 0 AT DL Ji - 35E 1Y 2050 4
BT H AR S Ok

Fig B2 B Bt L Rk T RN BRI APEIRdE I, RO RN T — R
RHLE 3, BIAETE BE P38 30 % WO A BGE BE 5 T 12 19 SAR AR AL VR VA AT o U 3 Fh % <46k
TR FR A SO N7 3 AT LA B 1 PN O A8 A S i e R v W AR Ee SRR RS T
2019 AE R “UK)IMEIL, (B3 E KA 2050 AF 523k H AT 0 IS T TR Ak A RE VR . 102 X 4
IR AT SE, BRI i =X e U Y T A 4 i v DR Ak A RE IR G T U2 B 2050 AR Rk AT H
Pro® XM T B b NRSER RS o SO AR, R — ZR B R It 4 X LA 3 2 6] A
FHHLTT SR AW S 3 - O REDRAN AR, E A5G L A BB falzrh, (HEZax — Rk ET 2
Z A RARMET ® W] 0L, AR P 0 BOA A U AR 12 SR B AR AR A R Bt
PALRS DT AR 325 Bt A A e g s xR 8 B 1 0 v B b A 0097 A S R i L DG A A v B
Hr R RR

(=) A ey AAEb I %

BN BT UG R A SO AR N RGO TR BIAS Y . A Y RT <
AL H tfF R Z e, SEEZATSFE LS SRR BT ok, © HERIR AR
RER ESH . EZAMUR FEFRE R A A, R0 F AR 9 52 B O R 52 1 7 4R
AT AR S EOR, AR R AT AR M AR AR E K S © i TR R
P BOR T REAE S I PR [ R PR s i AN M, RS TR AR fRIR 2l &

@ See “Guest Blog: Implementing KlimaSeniorinnen: Evaluating the Initial Swiss Response”, Columbia Law School Climate
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The Evolutive Interpretation of the European Court of Human

Rights in Climate Change Litigation and Its Limitation
Zhu Mingzhe and Xu Ying

Abstract; The human rights turn in climate litigation has become a focal point in international and
comparative law. However, existing research often overlooks two crucial aspects: the normative objectives
of international human rights law and the complex political realities that international human rights
institutions face when engaging in climate governance. In 2024, the European Court of Human Rights
(ECtHR ) issued three landmark rulings on climate change, applying the relevant provisions of the
European Convention on Human Rights (ECHR) to climate change cases for the first time. By analyzing
the Court’s legal reasoning and the domestic controversies sparked by these judgments, we can examine
how international human rights courts contribute to global climate governance through the interpretation of
existing legal norms, as well as the challenges they face in this process. A key feature of the ECtHR’s
approach was its use of evolutive interpretation to adapt legal norms to the climate change context. The
Court redefined the concept of *victim’ in climate litigation and reinterpreted Articles 8 and 6 of the
ECHR to extend human rights protections in climate matters. Two central factors shaped this
interpretation ; the growing scientific consensus on climate change and the emerging judicial consensus on
recognizing non-governmental organizations’ right to action and affirming states’ protective obligations. The
Court justified its evolutive interpretation by exercising judicial self-restraint, adhering to established
constraints derived from legal texts, prior case law, and the doctrine of the margin of appreciation. This
careful balancing act aimed to ensure the legitimacy of the Court’s reasoning while expanding the scope of
human rights protections. Moreover, by grounding its reasoning in well-established legal doctrines, the
Court sought to preempt potential criticisms of judicial activism and demonstrate continuity with its existing
jurisprudence. While the three judgments showcase the Court’s mastery of legal techniques, the innovative
interpretations in climate cases have sparked political controversy domestically. These objections reflect
the complex political realities of both international and national climate governance and reflect the
limitation of international human rights courts in addressing the highly politicized issue of climate change.
As international courts continue to engage with climate-related claims, global climate governance appears
destined to remain caught between the certainty provided by law and the uncertainty driven by political
dynamices.

Keywords: European Court of Human Rights, Climate Change Litigation, Evolutive Interpretation,

Interpretative Limits, Climate Politics
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