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BBNJ iX—f##, See Elizabeth Mendenhall and Fuad Bateh, “ ‘High Seas Treaty’ name is inaccurate and should center
biodiversity (commentary)” , Mongabay, https: //news. mongabay. com/2024/02/high — seas — treaty — name — is — inaccurate —
and — should — center — biodiversity — commentary/.
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@ See Lyle Glowka, “The Deepest of Ironies; Genetic Resources, Marine Scientific Research, and the Area”, (1996) 12 Ocean
Yearbook 154, pp. 154 - 155.
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@ See Kristina M. Gjerde, “Perspectives on a Developing Regime for Marine Biodiversity Conservation and Sustainable Use beyond
National Jurisdiction” , in Harry N. Scheiber et al. (eds. ), Ocean Law Debates: The 50 — Year Legacy and Emerging Issues for
the Years Ahead (Brill, 2018) , p. 364.
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® See Report on the Work of the United Nations Open-ended Informal Consultative Process on Oceans and the Law of the Sea at its
Fifth Meeting, A/59/122 (1 July 2004).
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@O See Glen Wright, Julien Rochette, Kris Gjerde and Isabel Seeger, The Long and Winding Road: Negotiating A Treaty for the
Conservation and Sustainable Use of Marine Biodiversity in Areas beyond National Jurisdiction, IDDRI Studies No. 08/2018, p. 41.

Q@ HFEEA T 0T E KA B E LA X 5 3A AR R LR L RE BB (regulatory and governance gaps) . See
Elisabeth Druel and Kristina Gjerde, “Sustaining Marine Life beyond Boundaries: Options for An Implementing Agreement for
Marine Biodiversity beyond National Jurisdiction under the United Nations Convention on the Law of the Sea”, (2014) 49
Marine Policy 90, pp. 90 -97.

@ See Report of the Preparatory Committee Established by General Assembly Resolution 69/292, Development of an International
Legally Binding Instrument under the United Nations Conventions of the Law of the Sea on the Conservation and Sustainable Use
of Marine Biological Diversity of Areas Beyond National Jurisdiction, A/AC. 287/2017/PC.4/2 (31 July 2017).
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B Z AN AGE FE 0 TRICEERE s eI, A4 B 20 5 )™ 380 1) 4 0 58 SUHRAF TR 48
R, ARSI E L b, AR ERKEOR WA — BRI G B E e hr” X
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PR ARG R AR B AR 5 sk bl O0E AT A0S IR SR RO PRI AL DU . i st
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O ZWAKNE . GREFIRERREN S SS) , MRS BRI 2022 £, 55 128—194 T,
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@ See Statement by the President of the Conference Issued After the Suspension of the Fifth Session, A/CONF.232/2022/9 (14
September 2022) .

@ See Elizabeth Mendenhall et al. , “The ship has reached the shore: The final session of the ° Biodiversity Beyond National
Jurisdiction’ negotiations” , (2023) 155 Marine Policy 1, pp. 1 -10.
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(HEEBCE) R OB RO ALY 8% PR E PR A 29) 19 H AR T IR 5807 A4 BBNJ
PrESR 9 % (a) T, NIEMAFr2 a7 AT E R R LA DX 6 1% 58 A
FEBAL IR T P SR BTG 307 o MWIEHE BRI, XU AR B sh e
fih % AR oy E AR, M CEMZ R R L)) AR R LU “FIH CRE MO AEY)
fEGEIR” Al B 45 FRYRTIR G 3l o AR T Lk 3 A2 ORI 7 = A A T2 19 8% LI BT
FERE AT, BBNJ BMESE 9 5 (a) IURTHEMEHIMLE 1AL B IR A TOIE R IUE X —4

@ See Cymie R. Payne, “The New High Seas Biodiversity Treaty Offers Conservation, Equity, and Regulatory Certainty”,
(2023) 27 ASIL Insights 1, pp. 1 -17.

@ WBESHEUNERSRAMLRIEM, “BHEREETTFE A ™ RN CEAEAL) BT E MR A Y e
Feny—FhEAA 3 H1, See Siva Thambisetty, The Unfree Commons: Freedom of Marine Scientific Research and the Status of
Genetic Resources Beyond National Jurisdiction, LSE Legal Studies Working Paper No. 24,/2023.
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AR TR I A BT IR LA AT AR I o 7R BUR )R 23 5 R I B B, &8 7l ad (5 48 (4h
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ERESE, VLSRG 12 “AIE" MR s e sTIR A 5, BBNI P28 2 5k AU
R A GO IR & A I A iy (BB SRR L) , T L 1oA i T R B8 A W 0T 35 A B9 A )
iy . Horh, AL TIRE AR A 1 4% b I P 8L T IRUE SO FUE M BT, @ iR, B
B ARG, D 3 55 1 2% vl 1% 7R P 8 9t A 5L A 3 AR B T A SO A B Y R @
o BRI A, X LEAL AR BBN) g i, mRfRAE T (AHEBUE) A R
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O©  “MPEBUERIRT ERR A . Y. BSOS AT A A A SR SO TE M A 8L D RE B ALY
.

@ C“HIANBFEBE IR RIS BE R IR B (B0 WA AT R R &, AR N RS 3 5K
FUERAYIEAR . AYER RISEHAMRSE . HEWERSCHATEY, SIS SO S BT DM R iR A
I ARRI o F1 TR AL B 0 SCIRBVAE R, M AW AR OBV A, R, ) TR 33t % 2 U
AL X AL PR A A e 2, B AR S RIT K o

® See Morgera, Elsa Tsioumani and Matthias Buck, Unraveling the Nagoya Protocol: A Commentary on the Nagoya Protocol on
Access and Benefit-Sharing to the Convention on Biological Diversity (Brill, 2014) , pp. 59 —68.
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PP PRI AE B I (41) PG R, DLERIT e A BN BT 4 085 Sl 7 2R fn Bk o Uz 20
WATIT R, X AAFAEA L 18 A% BT IR AL b b e A ) RO 2 45 0 =2 ] o 92 A ) 2 T o e P 0 18 )
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JREERFILL B, (RIS ECT T S5 B8 SCA TR R E .2 % B BSOS & B OCIEE, BURF LK 2
85 Wl S i Br B iR FI 2 I8 1 IR SRS IR A — 103 [ e 2% 20 v 5 | AR PR 18 AL B2 A7 )y
FUME RIS, R T e A4 55 IR 7 e 91 4 2 07 T 3% sh 9 A 535 FHVE . AR % BBNJ P
TEH 12 ZRRLE , X 2T Bl A0 45 RIBCHIRI P v 3 3t A% W IR 7 P 914 B {2, BBNJ Hipsg [+]
FEBAT 4 R A% ORI P AR BB S, B X M T i A% B DR P 9145 R aX —
T E A E

BBNJ B 5 10. 1 2655 2 A2 TJm il VR B RO ALE o e IR I S R ) o e A 13U
IR Z — o ZHE A A% G (e SR AR A ) BFRAARBA MW LB EER, i
RIUT — A Y 75 2Ok B o P Bl R AL, — 510, BBN 35 3 7 A2 R 2 AT AC 4 sl A 1l
e 1AL SRR P AU A BRI, BIEE RORLE A I & o R ik, 3 HL A A T B
AR P E RS WA, WAL ST B AR AR T fn HLAE 22 R P e AR A2 5 B9 AT . BBND B E B
AW IR, 2L 8] E S A B T e A B DR 7 e S S R = A Y
g b AR IR E RORLE T A5, XX SE BB E 9 HAs e A MY . o — 7 i, AR 4% 2975 1648
F A BfE . 3RSz BBNT PRERT, ARIEE 70 SRLIRIE AR I GIANAE T, B4, i
SIETC T2 X AR Rk 2 iy B MACARE A ) T e A B DR e R B A LUE T, X SR W4 2075
ARG AR H B 75 CHEBRAS Bl 998 S

BBNJ HRE S 10. 2 2850 i 148 2 W00 AN B0E FH A TG Sh sl BT IR2EHl . — 252 A0 5 B B i A8 i 1
AR LA LA AR SCIE Bl AR R AR S Bl DA G Rl Y R AP X R B 4 26
ol H AR AR BT fR T A DL S A AT S SR H BRI TR 0 45 Y £ 28 CH b Vg
FEAEIBCIR, X5 Dt AT S st R LA R ) P98 e A R S 1 RS T S i i it A B R )
LM AEYA A SR R H SR AR, DI sR 2 3873 A9 L X ol 3 sh s s IR TiE . SR,
QAR X T A1l £ R EEAR S B P AR M) AR B DR B IR AL A= WA~ IR PR A TR S RO A,
2 FB o3 B RLE WIS T I SE WP T FOF R 6 2, 26 10.2 2% (b) TR EFBRUE XS L4 T ikn] o [A]
I, X5 T A S R SRR B IR, R R R i SO e i E — R LR RIS T
i, (EORFERN, X AIRET ZEAE BBNJ PE RSt h TR MO T7 58 o 5 10. 3 ZRHERR T A HE S 2
RO LS5 T4 2007 FEFE SRS T, RIS e TR O TR IR 6 A IR 7 5145 Y
SCHAGE T 46 2907 AR ZE S5 3l

@© See Charles Lawson, Fran Humphries and Michelle Rourke, “Challenging the Existing Order of Knowledge Sharing Governance
with Digital Sequence Information on Genetic Resources”, (2024) 19 Journal of Intellectual Property Law & Practice 337,
pp- 337 - 357.

@ ZW (CEMEHMEAZ) G277 KR8 15 Wl 2 BB GE I 10 0¢ Ti8t% BE IR A7)y 55 B WS 15/9 S-ooE
(Decision 15/9 on Digital Sequence Information on Genetic Resources) ,
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P22 AR URAE X T i D B 2 S A A () T R A P (R SRR T L R B SRk A ) A, @ 5
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GEVRAEAS T 23 BC PR AR VA R A0
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WFFE TR SRR RS AR AN A B AR RS . 5 2, AR RSF SAINER R, AR S 3
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S — SR, UL “BBNJ” ARAEACHEURR PTG IBC A4 1 A 38t A X IR BT 8 A
BRBRICE AL, Rt S LA AR 20 15 2R r AR IR 25 70 2 R A 2r o JRATIZOE I EER
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i HHRIBRBORR I (5 VR ARCT T IUE BIOB, R R B, — BRAT 8, 76l F7hO N L
T, M R B A SR (30— 5 TR RO 1

- 104 -



BBNJ #h7E By i i 5 iR A @AM AR

FRITF R, DL R AR )5 B & AR Tt — DI R pfE B . X 2efs B & 2
ZE 75 RMRIEER 14. 7 ZP0e 52 T B 45 0 = 0B I PO i B 245 2 5 12. 8 ZRFIH A S
FAAUER TS T B A ) — M B TR XS R AE A B TR B S AR L SR
AR 52 o

(=) 2an¥

BBNJ BIRES 14 ZJE R TR IERAF 0 =B AR A ME o 1EU0 BBNJ BhE S 2 H7r rbRRR 7,
INIEFIAP o R AR R 2 BRI, AR5 12 25 20 15 28 K2R 16 ZR 25 HLE AN
) Ff RE SR A TE RISy A MUE S B il e (A BBGE ) 1 CRE IR
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P, IR CRGAEAR” R ZipAr” M T S R B A S DX SR i g
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HAETE T 09 A AR N BOE N HEA T 1 1 S48 3 L LA S/ X I 18 A% BT IR 88 e 2 0 I8, D I A 146 5
7= ) B 25 MR 4 BBNJ VhiE T U432
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BBNJ P25 14. 2 L BORME I E 2 FARST M 4, [RS8 7 iR R A9 AR 52 T 45 0 5
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76 DA TR GRS 9L PR A ST XSS A AR 1) 2% 71 T A5 AR AR T SR TS MOT R s L 8 =, HA
PR o B S BUAEAS FREAS SR A AR, EAS ORI 2 108 5 220 O AR ) A0 RE AR 1) L
TRA5 BAREARSRMEREE B, LS T SR IOV I8 T R )3 FEEsk . © il T BBNJ Hipag JC ik % X 4
ARSI E, B 14.2 45 (a) TR BT EBR SRR ML AR BURE A R AR B 1V 4 A
AME . SRS BT EIPRSCRR” 0 ot PR LE R80E T AN A, (E R E L5 P AR 3R AR U 5
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@ See P. Becker et al. , “Public Microbial Resource Centers: Key Hubs for Findable, Accessible, Interoperable, and Reusable
(FAIR) Microorganisms and Genetic Materials”, (2019) 85 Applied and Environmental Microbiology 1, pp. 1 - 13.
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e, 2 14,3 ZREOREFA TR PO E AL AT EOREORTE G, 5 BT PSR, SR AR T
FRRAN IR 3 AFRE4E 2977 55 T 19 B R N Bk AR R FE s AL SR A P SR B, i 1)
o “BBNJ” ARAEACHERARIRAT, A7 A Fh 2% [ sl Tl B 48 47 64 0T 23 O U5 ) B8 47 P RORCE T, A
Bl PR USRI o TR, DR 1 -84 P RO 2 5 3R B0 Z [ M 48, 56 14. 4 F0R0E
T RDRS BRI 29 75 T B A S v B TR A T DR R R A R T LA BRI ) B A%
7, HrP R BRI N T ARBUEA S B S A& BB A ALE

S = APAE BT T B 4 0 IR SO RS BRA T [ B S B LA SO 0 e AR ARG PR, PO &
B, Al nl AR AT A R AR . R AT TS AR T R R TG B, AR
WAL = SRR R B IR A SR B i T ORI R TG s R B 2P H 2 o SRT, Bl
Bl SRBORI DR SR 2T TP BT R R, BBNJ PRES 14.2 5% (c) TR T I
ARBR AR EDR B AT HORIBRH Bl b 1R Bk i frpse . BRI, H—, JHiK
ARIORF B AT RO S ST R B R 2 (open and responsible data governance) fFENARHE;® I
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Y (reusable) JFU (FAIR JFIU)) © T24g IS, &9 14.2 5% (o) BURBCAH 8 IR 50

@® See Ann Huvos et al. , “The Pandemic Influenza Preparedness Framework as an Access and Benefit Sharing Mechanism” , in
Sam Halabi and Rebeca Katz (eds. ), Viral Sovereign and Technology Transfer. The Changing Global System for Sharing
Pathogen for Public Health Research ( Cambridge University Press, 2020), p. 201.

@ See Fabian Rohden et al. , Combined Study on Digital Sequence Information ( DSI) in Public and Private Database and
Traceability, CBD/DSI/AHTEG/2020/1/4, 2020.

® See Jane Eva Collins et al. , “Strengthening the Global Network for Sharing of Marine Biological Collections; Recommendations
for a New Agreement for Biodiversity beyond National Jurisdiction” , (2021) 78 ICES Journal of Marine Science 305, pp. 305 —
314.

@ See Muriel Rabone et al. , “Access to Marine Genetic Resources (MGR) : Raising Awareness of Best-Practice through a New
Agreement for Biodiversity beyond National Jurisdiction ( BBNJ)”, (2019) 6 Frontiers in Marine Science 1, pp. 1 —22.

® IR THERNEIRA I B CEYMEREEAL) S0 REH 15 W B TRF P95 B IR B 118 b &
Y — S, KBS DUR R MR R ST IS A SR 80 1 FAIR JE0) 5 56T L3580 2
CARE JflU, BN “4E{k F| 25 ( Collective benefit) . #5 il £ ( Authority to control ) . T ( Responsibility ) #1{& ¥
(Ethics) JEN”; ZUAAEAU RALERAMEHHAIRER COCT IR R BRI S 1 de iy s BRA EEF AR
M AL T IR E M) o (HIZ SR HIR A A it — 2L B .

© ATEMALIE “ FIHEYA AR GMOCHE " IR TR e, 2014 48, @ARFORFL, Pl 5L, Bl
0 HE R 1 P9 R 22 R R A SR B 8 T 4 SRR B0 A B L 5240 FAIR JRON, I 2016 4R IE & A T 1 4 T3
A T RN 22 T0 ELA 20 RS A Y FATR JEU) . See Mark D. Wilkinson et al. , “The FAIR Guiding Principles for Scientific Data
Management and Stewardship”, (2016) 3 Science Data 1, pp. 1 -7.
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Study on the Marine Genetic Resources Rules

Under the BBNJ Agreement
Zhang Xiaoyong

Abstract: As international community began to discuss the issues on marine biological diversity of area
beyond national jurisdiction, the issue of marine genetic resources in areas beyond national jurisdiction
was placed on the agenda. During the process of discussions and negotiations, there were obvious
disagreements in terms of applicable regime for this kind of resource and benefit-sharing among developed
and developing states. Through the consultation and negotiations of almost twenty years, the Agreement
under the United Nation on the Law of the Sea on the conservation and sustainable use of marine biological
diversity of areas beyond national jurisdiction (the BBNJ Agreement) was adopted in June 2023. As the
third implementing agreement, the BBN]J Agreement fills the gap in the international law of the sea, starts
a new chapter to deal with the threats that the global ocean is confronting and provides the legal framework
to ensure the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction. The BBNJ Agreement establishes the rules for the activities with respect to marine genetic
resources and digital sequence information on marine genetic resources of areas beyond national
jurisdiction that all states carry out, with a view of sharing the benefit arising from these activities in a fair
and equitable manner. Marine genetic resources rules under the BBNJ Agreement will have direct impacts
on the investigation, collection, utilization and commercialization of marine genetic resources carried out
by the Contracting Parties. Before the BBNJ Agreement enters into force, China should undertake studies
and preparations for the implementation of relevant rules. The measures that are worth being considered
include the enactment of domestic implementing legislation, active involvement of follow-up consultations
and negotiations on marine genetic resources and enhancement of construction of scientific infrastructure
and capacity -building efforts.

Keywords: United Nations Convention on the Law of the Sea, BBNJ Agreement, Areas Beyond National

Jurisdiction, Marine Biological Diveristy, Marine Genetic Resources, Digital Sequence Information
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