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18 2R YRR R A T HY GATT 1994
LA R i

W OE: RFRRSRUAFLES RS FRF A (1994 F X5 T 5HEWE) (GATT 1994) #
21 & Al S 43 A GATT 1994 T84 TiE A M F3L, 42 WTO 43 i sk Huty R st hwy
WTO 43 ff e 23R8 7 A @B X A2 A BT EREX—MBERRK, Rid TRMELHLH WA
P& GATT 1994 45 ek T A, RRA M MBREE AR, 5T, ALRERNF
2 AR TREE T R IR 5 GATT 1994 5 21 S ABI MR TR, 45 k%K 5 X
A (B FENY) %31 FHEEBBEL, EFHNLETIP, 65400 0FF
B, MTHFYMNEDT L, MBELCMERBIEFY, FERFHNRFRAGEZRIKEEALR
Rl &2y 4 0 E IR & o WTO 324K 2 T 89 FARM AR Z A Sh - B AGR BEH oLT &5 % 3 #F
KA, BAKH “HREER AWE. EREE “BRLAFR HWHERATARERE “BAXE
BAGRT ROHMBER” WWE ., ERFYERBEI X, TR AEH L GATT 1994 4 424) b
S HAERE EAE T TER M, ZilA GATT 1994 4 4] S5 2 T ik EAR B G 2 i
A, W AEHAITE LTS, X~k B e k2 F RN,

KR FHBMRMBETFE BRZE AP eI EE GATT 1994 % 21 &

— [BERRY

LaPSNRREARGETTAN B TIE” . RN, ITAFRL 2 BISM &N AW B HE s
S TR CBEE” o BEE [ PR RE SRR, (1994 AESCBLE G BhE) (AR GATT
1994) 35 21 25U b5 2 SR FARIR] SCA (4 161 B Bl ) 22 4 0 S A K A i R A o A AU 20 s, D
WTO it URAAT BCHIB S 73 45 4 18 % A BN 2L OL , J% BAT JIIR © FEA 22 M 457
F“HEREEE” B A EAL, (0 WTO G U AT A S 38 2 S 0 A T o e O e SR ]

o IRTE, HERFEZEEMETITR A ACPIE T EEF SRR S HIUENI R 2 2023 SERFIR 5%, Lk
M BRI S . VEE IR B D R R . SRR, BRARBUE AR g, B BRI A
EXFHELRIRAE . REMETIA, LIRS AT L5000 A SR MR ST WA, b5, TE .

@© See Russia — Measures Concerning Traffic in Transit, WT/DST512/R (5 April 2019) ; Saudi Arabia — Measures Concerning the
Protection of Intellectual Property Rights, WT/DS567/R (16 June 2020 ); United States — Certain Measures on Steel and
Aluminum Products, WT/DS544/R (9 December 2022 ) ; United States — Origin Marking Requirement, WT/DS597/R (21
December 2022). %S WD H: . BT (I8 WTO L2 BFh R it BB AR RO h E R R ), 8 CEPR R 55 3F
8y 2024 455 6 W, 55 38—S51 1L,
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JE = HARiC g, R 3RS GATT 1994 25 21 45k ( Shhimg (g r i A58 5y 41 e ) ©
BEE TA PR eI 1 55 hiht. R EAH WTO AR R AT LI — K (as a whole) , Pt
GATT 1994 55 21 22 4B 5% 30T 3 FHF WTO HESE T 19 i 4 8 35 2 (covered agreement ) 2
P, EVR T EEES LY mE R MRS =IO AR RO B L, XAy WTO
HHEZE N By PE A MNP, BRAEHAB PR EAFAE “Hr 353 (bridge provision) #%5] GATT 1994
IR, SRy “PiER” (silence) JUEEHERTH GATT 1994 55 21 J&n] LIFEE GATT 1994 PpE
WO BRARIZFVAEL EIR @ EEEEKFFEYJE GATT 1994 5 21 478 WTO LA R
TRYATIEYE (applicability ), Jf44% ZAE WTO I EHESE H O B [E 52 & 4 1 JE IS 253K (package
provision) , DIFIFHIZ A& “ AN kit 2 BT T 19 55, ST GATT 1994 2 21 47E 9k
GATT 1994 B iyl & FHPE R 22 W, BRIEIE - HiARiC 284, 76 A VR 28 [ L SR A
Zrf, WA TTRENES | GATT 1994 55 21 o Hab i (RN S5 RO AMIEHE It ) AT Ay . ©
FH L= A W IR . GATT 1994 55 21 J5RE & id T WTO JLEEHESL T iy HAth Ik GATT 1994 e ;
B RE RS | GATT 1994 55 21 £4F Ryidi )l WTO Hbhhe iy “ JEtE” Soiikdi.
MAMFREY: BRE2MEZWm ERT ) . B BRB0T DL W24 25 [ SE AR AL 504 4 ™
gk, 26 R 2 FE R 2 A AN S 3 A T b 5 31 () - BEA T2 © B35 5 22 2 A 2 3K 0
] s 4 it S BRAN BT 38 22, ] o 4 i 7 DR ALY 38 2o V0 A A R AR VBT T 22 ) S 453 1 FH ek ST
PR ED ST, 7EEPREHELR N, @i CEEENT R N A LA
ABIHME M AT IR @ AT R, B ATHATFSE X L GATT 1994 55 21 45 0% A #
PEZ 2B R . BRI T B O & AR A . SR, BUAIFFEAR D OCTE GATT 1994 55
21 Z5 0T 38 R )2 PRI, AR SCEFEJETE GATT 1994 55 21 Z5783E GATT 1994 P T 9 Al i&

O AERE, A (WTO BhE) 5 (DR H @ it F A S HLE) FHMFPE, 0 (Dhrm A aar
WARHGHRAE) HENZDPEAL, AEIEHRHFRINE

@ See United States — Origin Marking Requirement, Addendum, WT/DS597/R/Add. 1 (21 December 2022), pp.43 -45, 49, 53.

® See United States — Origin Marking Requirement, Addendum, WT/DS597/R/Add. 1 (21 December 2022), pp.23, 25, 65, 69, 74.

@ See United States — Origin Marking Requirement, WT/DS597/R (21 December 2022) , para. 7. 366.

® See United States — Analysis of Certain Tax Credits Under the Inflation Reduction Act, Communication from the United States (28
March 2024 ) , WT/DS623/2.

© ZUWEH: (ER&FREh W ER L2z, SR S EMAT), 8 (EERETII) 2022 455 5 4], 5 87—

107 505 dofh: CEBREEVE O 0% A Bk ARk sh 5o ST RR), 2 (HBmBITY) 2022 4R35 6 1, 5
181—198 515 FhHEHH: (FFI%22 4 0 16 TI06 0 52 5% i S L B JRTT ), 4 (i) 2017 4R35 6 391, %8 63—77
T XUBUR: (RBRZFERWOE R L) , 80 (R 2023 4E55 3 1, 45285304 T,

@ BN, BAie. LU (CATT 24 BIsNKIOE I 5 &), 8 (FFRT5) 2021 4E55 1 1, 55 83—89 T,
I (PRS2 A DI Aok BRI, # (RIaBFsE) 2021 4655 130, 55 128—138 015 %1,
R (BRSSP T2 BIS A “ I BERE™ SR H i —IE T RS R RO IR R IR &%
GURAESHTY . B (EBRESTI) 2021 45553 309, 55 78—100 315 46 . RN, e, (FPERSHH “EE
Bh” W IETRE “232 A" 55, B (FFRATIER) 2018 4E55 5 101, 5591104 55 f4E. (AR
PR 0 A IS S—th (TRIPs i) 55 73 Z0TF), 40 (sPobikor) 2019 4E55 3 1, 45 817839 Ui,

® BWAEI]: (WTO LR WIINMCRIMEIPES ), 4 (FEPRZ P2 T) 2019 4:55 2 1, 45 80—92 Ji; T,
Ykt (36 WTO XH%e 4 B SN B 3l FIAO RN . 2% (TR 2E24 0 (PR it SRFE ) ) 2020 4655 2 11, 4
127140 505 k. CREBRTS BP0 % 2 UM FT65), 40 (%) 2020 4E55 2 81, 45 142155 51,

© BT (GATT 1994 55 21 058 APERI), 0 (EPRZH LS TI) 2002 48552 M, 55 41—54 3, ¥
FZSCECH THRVE GATT 1994 45 21 KM ALEIITE, (FE%SCET(E % WTO St fLIE AT GATT 1994 45 20 4]
S P MR FE R 2 . ASSCRIL T 52 RRBF %
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ATE, B ks AT A5 < BIESE 4 o 5 GATT 1994 27 21 S5y il AP 2 3
AR M. — 7, XA B T G2 S it DR WA BN 7 A GATT 1994 26 21 25K,
S BT P AE R BOR T 53 —TJr T, X5 GATT 1994 55 21 J51Y “fiR B A A —
TE A BR A H A DR

KT EEFE AR CE P Y FH G AIEZE =I5 H T WTO 4 i fig e AILF 7 7 4 v %t
GATT 1994 5 20 S5 — LAl AN nT i PR (4 i e,V A SCBR 38 40 [l Jast WTO 4 i i DR AL AA)
X GATT 1994 {5 #h 46 5% AT i FHVE 0 fif e S0 e, B85 Hd RE A2 . i T UL A i BRI AR A 7E B K
il 2 AILAEST A BRARRZ)G, MBS AR R o 38 = F0 i 5] A2y
1 f#BEJT ¥ (holistic approach of treaty interpretation) 1E i #F5E B B0, (HEHM AN F AN
#J) (Vienna Convention on the Law of Treaties, | FK VCLT) %% 31—33 454 7 T H ik p 54
il R BEACKEIN R 2R A B 7 s 5 VOLT R348 T 0 AR Y R, [l 2 rh
P8 RS2 BR B AR . 55 DU R 20 ds T A5 29 B AR A R D7 1, TRAVIRJE GATT 1994 2 21 %A1k
WTO BEAEAELE T (Y HABAE GATT 1994 PpsE vh (i al i FH 1 o S5 TR 070 LA 2% 29 B AR g By vk
BUEE R E AR IC S, I LIRS N0 AR LIZOT LS5 g GATT 1994 55 21 Z& 14 vl i ]
Pz g Ak,

= FERE GATT 1994 BI5hR5RATIE A 1 By B 12 K EL B

K AR IC S I AR WTO v i S HLAG AL BRAS B I “ B5 45207 1& ] GATT 1994 {4
Shae G| i S 0F . BERTRY Z2 R R AFh, EAFER T GATT 1994 55 20 ZAFI4E 21 25 0]
HEHPER A, WTO 4 iy it DR ATL AR 70 Kb B0 288 0L 52 £ i o7 L 30 7 — B0 A R B A2 R,
BRSNS R FE GATT 1994 27 21 48 % 4 il 4h 2% 3k iy wl i PP BT B2 Lo AR ER 70 L WTO
Frim i RSN T, RFTHIET GATT 1994 il b 25 3k n] i F R B0 i B B4R, O B4 HR PR
A B

(—) £ T GATT 1994 48] 91 5= 2k ¥ i& ) L 04 fR AR 9% 42

L [nlEef “BUE” @&
YT WTO I AHESE T & Hip s B I E BRI R 55 6 R B A I 8 R & 55 Rl 45, WTO 4 i

@ See United States — Origin Marking Requirement, Addendum, WT/DS597/R/Add. 1 (21 December 2022) , pp. 63, 66, 73.

@ SUWHIIMFE: (GATT 1994 55—+ 438 HITE [l 17 ——Lh GATT 19941994 5 H At 2 1- W) 52 5 M R A
B ERSEE AR (P E B EN) ) 2014 556 1, 555—17 T; XI5. (3B GATT 1994 55 20 Z&xf hEAIA
BOE B FE R E— “hEERDR S ORI IER " SURREE), # (FRRRE/AITIE) 2012 4555 1 101, 4
151—160 B1; Dhyk: CIBAL MBI AR BRI ——LL 35 H RCUF R B AG 45 % @ i DR e e iy, 2 CHARkaE)
2014 455 4 1), 58 142—152 BT, See also Danielle Spiegel Feld and Stephanie Switzer, “Whither Article XX? Regulatory
Autonomy Under Non-GATT 1994 Agreements After China-Raw Materials” , (2012) 38 Yale Journal of International Law Online
16, p.21; Christopher Tran, “Using GATT 1994, Art XX to Justify Climate Change Measures in Claims Under the WTO
Agreements” , (2010) 27 Environmental and Planning Law Journal 346, pp. 346 —359.

® See China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum, WT/DS431/R, WT/DS432/R,
WT/DS433/R (26 March 2014) , paras. 7. 53 - 7. 61.
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iR DB R T A R P IR B 1) TR AT 5 o T XS GATT 1994 il /b 253K 7E I GATT 1994 BhjE T 1Y
AT PRI R, WTO i fif LA e % [l e R F “MRE " (arguendo) 1 A iX — M REHOR,
S RS Z R B A58 . BN, BRIAR R AR SR A AR A A M BOR ZE M, R T R
HARE ] GATT 1994 55 20 550 (HARMER G EER M E) (P (TBT HhE)) T L5t
ARV YR RO IX — %, TR WTO e e LG B4 GATT 1994 55 20 4578 (TBT B )
TN B AT IE FHPE . WTO Febinff LA A B LU CTBT Ppog) A FA R, © A B DL S8 8 it R
iR (TBT PpE) BRI 55 R, @ w18 GATT 1994 55 20 S5yl i k. XN, 73
B RAERZR T, #rIr L E RS GATT 1994 55 20 5 0 Hodi le (s bhE) AT it
P, RVFTENEE R L R AL A GATT 1994 55 20 2 BREE H T (Misthe). HER
HIFR I — R, T A2 o A 1 5% [ A FE 2 A5 0 /2 GATT 1994 45 20 4% (d) T3
&S T EIRHU S e L E AT LIl ] GATT 1994 %6 20 % (d) Ti#ife (=
WA E ) 55 18. 1 ZLAKICT GATT 1994 55 6 4555 2 KA 3 FAPFEIERE (the Ad note) 1Y
55, SRIE BHE TS RS2 AT & GATT 1994 25 20 Z5 iy HARGE A5 1F . h T 38 B i i
FEAFF G GATT 1994 55 20 &1 “wbZak” B3R, LiFHLI NN JC7 B8 & GATT 1994 55 20
eI ATEE PR RO [RIRE, FE T B SR, B R AR R GATT 1994 45 20 552 6
EAT CPREAMBUE) 5.1 &0 LHRHAINN, GATT 1994 5 20 £ LA “AWpE A E
INZE" H3k, “AHrE” U818 GATT 1994, i k41t (hEAMBGER) . Wik, Jik
HEWT iz A RE S E T CPEAMBCER) . BT, EHRABRMEE T “FE” EHX—
fifR BEH AR @

2. MM SR L 20 ST VB R A T A e

4 WTO Frimfif AL ToHE [k 4 7 5T GATT 1994 FlMGR “ 545207 & s, )
SRUIRLASORR T (term) VEMPREAY T 2405 . X SEHTTR 4G : (1) RIZPMES (WTO Py
EY ZIEPUMETERS]E 453K (introductory clause) ; (2) BHHGIIES] (explicit cross-reference) , RJI
HARTRS| T GATT 1994 fISM ki 25 (3) MMIAYRIE, BISRAS GATT 1994 fil 51 263
TR A5 PR B Y 25 0 o JE ST IR I SCARBESE  (explicit textual link) , EF|SCHE GATT
1994 51 553 5 E GATT 1994 B BAVE I o 33 9 288 A s B 56 1 Ji 7 b b 10 5 v KRR 4558 =07

O See European Communities — Protection of Trademarks and Geographical Indications for Agricultural Product and Foodstuffs, WT/
DS290/R (15 March 2005) , para. 7.440; European Communities — Measures Affecting the Approval and Marketing of Biotech
Products, WT/DS291/R, WT/DS292/R, WT/DS293 (29 September 2006) , para. 4. 357.

@ See European Communities — Protection of Trademarks and Geographical Indications for Agricultural Product and Foodstuffs, WT/
DS290/R (15 March 2005) , para. 7. 431.

® See European Communities — Measures Affecting the Approval and Marketing of Biotech Products, WT/DS291/R, WT/DS292/R,
WT/DS293 (29 September 2006) , paras. 7. 2524 —7.2528.

@ See European Communities — Protection of Trademarks and Geographical Indications for Agricultural Product and Foodstuffs, WT/
DS290/R (15 March 2005) , paras. 7. 437 —7. 476.

® See United States — Customs Bond Directive for Merchandise Subject to Anti-Dumping/ Countervailing Duties, WT/DS345/R (29
February 2008 ) , paras. 6. 11 =6. 13, 7.290 -7.313.

©® See United States — Customs Bond Directive for Merchandise Subject to Anti-Dumping/Countervailing Duties, WT/DS343/AB/R
WT/DS345/AB/R (16 July 2008) , paras. 310 —319.

@ See China — Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisuals Entertainment
Product, WT/DS363/R (12 August 2009) , paras. 7. 735 -=7.745, 7.914.
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EIREY HRRAGKT  CHRRAET BRI, WTO Grimfif R HLIAIACY , AL R Wl flf GATT
1994 F5h S5 AEAR GATT 1994 W5 T BA nEHIE. 2R, WSRAAZIR&A Lk &k, Al
“ULER™ M2 T3 WTO St RN E GATT 1994 il 4h 43R HA AL FH . AR/ H 25
RS0 EIRESIEHEAT BAR AT o

(1) BIF&HK

P EE GG, BRI R RER ], AT LTS (WTO thE) mirl”
515 4K, & GATT 1994 fiISM e GATT 1994 Py T nld Y Se k260, BURPLA IR R
i) % R —FEJRBR TG GATT 1994 25 20 Z% A4 /R) 15 R AR ALFN By el 5 I, T2 e P R 5
it CPEAMBUES) 26 5.1 %, BRI, CHPEAMBGER) 2551 0515 &K
LIRS (WTO BhE) mJral”, WP EAER G (WTO PrE) MR T4 #5751 AH . X
— KA E T PIAE . H—, A WTO S 55 nydit; H =, Rl e WTO 3 5%,
R B T WA o & BRI . BRILZ AN, B URMLAG I A R — R 1 Bkt
(HEAMBGES) 45 5.1 555 GATT 1994 [ X R0, Hig, (PEAHBGESR) %5.1
ST IR ) 55 56 " A AR E D EH D 5e ), 568 W) 52 B i 48 B A 2 WL IEK &
(objective link) , BT AN R, hEAAUES] GATT 1994 55 20 4%, {FHLIAFE (WTO PrE)
(5 AT AR 52 5 AR 2 SRTT, A HRE5Ie T, BURPLAE R ZELISE 5.1 51951 5 4B R
SCHE LS XAk R T WTO S i ARG 76 i B Sk 2B T AL 29 SC TR, 2T D g ]
BIR Z=PEC &R (systemic relationship)

(2) WIHaHES |

Hh A 1 585 b A R R S e GATT 1994 5 20 S8 — Ml oh 25 te (b ELACHE
BOEAS) 26 11,3 ZZIUTF pyalsd YRR, WTO Fromfif b5 i, 3E GATT 1994 BipE 45 Ay i
F GATT 1994 HyfiIoh2cak, WAHEASCH IS, il (585 A X EE) & 3
SRR S| T GATT 1994 55 20 2%, SR, (HPEAMBCES) % 11. 3 XS WIF 6 F1 GATT
1994 55 8 ZAE B Hh N SCBLRYBIAME DL, TR S GATT 1994 £ 20 %, Pit, WTO 5 ifigp ik
MU, 2 3Cny Uik KRBT EATHAL WTO 8 AR FIIN JC 24 GATT 1994 25 20 Z544
A (incorporate into) FHEFGEH T (PEAMBGE) M5 113 4.9 fEPERKG RS, PHE
A ChEAMBCESR) 55 1.2 28 (WTO thiE) 5512 %%, Fik ChEAMEBUES) 5 GATT
1994 f77E “NTEBEZR” (intrinsically related) , i GATT 1994 55 20 &7 R ¥ #E 5 | 0B 0T IR

@O See China — Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisuals Entertainment
Product, WT/DS363/AB/R (21 December 2009) , paras. 218 —229.

@ See China — Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisuals Entertainment
Product, WT/DS363/AB/R (21 December 2009) , para. 230.

® See China — Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisuals Entertainment
Product, WT/DS363/AB/R (21 December 2009) , para. 233.

@ See China — Measures Related to the Exportation of Various Raw Materials, WT/DS394/R, WT/DS395/R, WT/DS398/R (5
July 2011) , paras. 7. 116 —=7. 160 ; China — Measures Related to the Exportation of Various Raw Materials, WT/DS394/AB/R,
WT/DS395/AB/R, WT/DS398/AB/R (30 January 2012) , paras. 278 —307; China — Measures Related to the Exportation of
Rare Earths, Tungsten, and Molybdenum, WT/DS431/R, WT/DS432/R, WT/DS433/R (26 March 2014 ), paras. 7. 80 —
7.99; China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum, WT/DS431/AB/R, WT/
DS432/AB/R, WT/DS433/AB/R (7 August 2014 ), paras. 5.25 - 5. 70.
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AE Y R, WTO G ReUe 20l i T (Shhnmg e R S S Db ) 49 121 2%
DR CREAMBGET) &5 1.2 45, N85 12,1 FREAEME “ AMRRIFEBUER”, 4 12.2
FEERE “AMEIEZ—02 WIO WA HEZ M T hE”, REEFMAMARICERS (5
P AL R S H A UE) ROHAMMFOCR 2 ChEAMBGE ) 5 1.2 R3] %%
(P AL I A S U ) SRR 2 b VR, (EOFRITaRRI] (e A
BOEA) BN FR G A2 IE Z B R RS ditl, WTO Frimff e LA Ll Z S0 32
f7 i, W TR EREK,

(3) HIRFA

L Wrid B AT S K GATT 1994 5 21 R WMl P iy CATEE ) A (A
AR ) PAYES 1161 Br, 1426 Br, 1427 BeAl 1428 Berb ] idi HI 1 R) 8, 4 52 20 1 A
KU, RIMERRRE AR b BRSO SRS, (HAEAF e S GATT 1994 BN RIE, X
P3IHTTf GATT 1994 B4 kAl GATT 1994 Wi rp HAT AE FVE . L RALANE 1161 B, 5
1426 BIAIS 1428 BerpAefe “f7 8 52 A RIHAL (WTO HrE) 437 “fia (WTO fhiE) il
T “HMR (WTO BhE) EHAARIIRE” 55175 & KR GATT 1994 25 21 4575 1
B P HAAGE Y 59 1427 Bk (omit) T BRGIH 4K, HxBHUE RS IEWA R T
GATT 1994 IR AY L35, (HIZBHE Iy “ R R OLERIN 15 GATT 1994 55 21 &% (b) 3“1/

B PR A R I R 2 oL B R A . X — AR I R e % S AN E GATT
1994 25 21 ZRW X2 OLS 50 1427 BUR LR “ R afgol” KEAMAT, MM#k T GATT 1994

55 21 5T iE B TAR 1427 BE©
(=) T GATT 1994 4] 9 5= 2 +T 3E B M 04 FE AR SRR A2 Z B 3%

WTO Frififif BHLAXT GATT 1994 Bil4h A3k T 18 FHM: ) i e A7 A6 IR Bty o Q2R WTO it i
PALAL) L 01 36E 24 = 7 %F GATT 1994 {7l 4h 5% 3kl 3 HME I 4, 5 “fBE” GATT 1994 fil 414
FEE ), XORATC B gy, SOMBEIN 7k ASE A E M. a0 EVRHL 7 E 14
Hl S TR Y, R S X — R AR AN S PR Rk w] O i E AR AR, T EL TS B
FAbi 1 SE BRI . © SR WTO ity i ATLAG I 5% 24 253 1 FH I B GATT 1994 il 71 5% 3K 1)
AGE I, AL R DG I 25 F 1 e — R SRR AL S R AT B 5 GATT 1994
BIAMEFAMIFAE, XEEFE—F “FHFRE” (literal interpretation) [HLH, ZM T 4%y
LT, BRFR BEMBRE R, ILAMR RIS 7E 2 & HAS e AT I B B, 2R IAE

@O See China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum, WT/DS431/R, WT/DS432/R,
WT/DS433/R (26 March 2014) , paras. 7. 62 —7.76.

@ See China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum , WT/DS431/AB/R, WT/DS432/
AB/R, WT/DS433/AB/R (7 August 2014 ) , paras. 5. 25 —5. 34.

® See China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum , WT/DS431/AB/R, WT/DS432/

AB/R, WT/DS433/AB/R (7 August 2014 ) , paras. 5. 35 —5.51.

See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , paras. 7.234 —7.245, 7. 251 -7.255.

See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , paras. 7. 246 7. 250.

See China — Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisuals Entertainment

Product, WT/DS363/AB/R (21 December 2009 ) , para. 215.
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DT WA, Ho—, ZME2 )7 Bt g i, A D TRMERRA, (0 (P E A E
B) PBIHAATEE NS 11,3 2 —FEARET R 453K, XA AR R “HriAk” SR A
55 GATT 1994 BIAFAHRI A, (XA A G T 85 1S aUR], Y A&
Wk oAt WTO 01 25 ROREBT S D3 ZEAH DGS9 36 GATT 1994 fil4h 453k, filn, JEZmA WTO
(B IR 5 50 22 e S OB BRI S T GATT 1994 BilSh %k, IR IR Z B Rxt .2 it
AL, e E SRR A rp R R b, WTO 4 ity fift DAL 104 gt s 15 17 1 52 4 29 1sf 1) 7 O
IRt E Y S5 i TAEH < WTO” (WTO-plus) ZRIFMIRLGT @ FE, X LU G 2 R fif B2
o MK WTO Grimf i MU RO FR RS, PRy “UIBR” T3 GATT 1994 i 4h 5% 3O HAT nl i A
SRIM, “UCER” A “HR” AR FEAUR S LS5 1T Bilan, fERTRERES T, BRI
Sy, IR (IRBERSE YR ) AR B4 R “ORBET L A AL, X RR B R IR Iz D
GATT 1994 % 19 22 Z2HUEH] (apply cumulatively) , #7475 “ANBEFILAITEAL” AT5IH = S0 O s
TR RTEE A F @ BL, (OCEFZA BN FEER, E45C “UiB” rE0T XL 1S B
PR B oS A RS SR, AR 20 R B AR AE T BB SR 9 M & L, TR AR 0 JE 25 51 O
WTO 4+ vy i R AL i R P RE U PR RS, TG SRR B xR

WA T, RIS LSO FTE R R GATT 1994 {3l &1 % 2 1 1l 335 FHE 1T LABA {532 42 1 vl i
Mk, % GATT 1994 Bl BEY ik 2k GATT 1994 P . © HIZ WS E LSS o B, 4K
WTO 4rvifift RN AR S Wit S5l AT R W R BRI A, AR T 5 GATT 1994 {4l 51 2% A 1B
e, WIAIA 2% S B vl aE M, B84 GATT 1994 {4k 452k R L nf LIS FHF WTO fEZR R
FEAES GATT 1994 MR MR IR I TE e, wan (TBT Pre) s (S A 5H4 TA:
R E) CFFR (SPSHRE)) %5, HILRTIL, {UKH 5 29 43 09 TR R4 T A B 0T AS ek 31 BR
il GATT 1994 {5l 4h 253 i GATT 1994 (VER .

Zi b, BH IR WTO G JAI LA B 3D A e 12 0 Ik 235 ff B GATT 1994 f3i 71 553K
(14)38 FH M [ R

= FAREERTENZOCEX R E RS HRFRY SRR S

YT WTO Grimfi AN T GATT 1994 fI5h Sl il FHE 0 i B AR A Ak, AR SCHlim i

@O See China — Measures Related to the Exportation of Various Raw Materials, WT/DS394/AB/R, WT/DS395/AB/R, W1/
DS398/AB/R (30 January 2012) , paras. 38 — 39.

@ See Report of the Working Party on Ukraine’s Accession to the World Trade Organization, WT/ACC/UKR/152 (25 January

2008 ) , para. 240.

Z XV (i GATT 1994 45 20 Z% i UM ABUE 15 a7 38 FE——rh i E AR DR B R 51k R

%), B CRREMRIHE) 2012 455 13, 55 151—160 T1; WIm#: (ChEAMBUER) BEERZ ), 2

CHAIEAE) 2014 4E55 2 7, 45 147—160 T1,

See Argentina — Safeguard Measures on Imports of Footwear, WT/DS121/AB/R (14 December 1999) , paras. 87 —89.

See United State — Continued Existence and Application of Zeroing Methodology, WT/DS350/AB/R (4 February 2009 ),

para. 272.

Danielle Spiegel Feld and Stephanie Switzer, “Whither Article XX? Regulatory Autonomy Under Non-GATT 1994 Agreements

After China-Raw Materials” , (2011) 38 Yale Journal of International Law 16, pp. 16 —30.

@ @ ®@

®
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SRS LRI GATT 1994 5 21 ZR LA (AN Sk A & Ik . AR A B IR e D7 i v I e
248, 5 VCLT el ik i iz FH AR AR A B AN 3 G, A IS BB KA, n] DR
I GATT 1994 GBS nl il PR AU 55 8 . AT I TR IR SR A B I BT Ik 0
TEREER L, DAP R R 5L AR OMEE WA, PR AR AR IR T 1 iis

(=) F 20 R MRRE T b B L

fErp ER ST, PRI E AR IR R I 2, SR T MO EDR . H—, BRI
PEdiz ] VCLT 25 31 A UE A KRR R, A5 AN L3, BRI E, Mk
BRFARFTBEI 0% L, SER RS R (WT0 HhE) WBEMHRE.Y X—FKkS
VCLT B B AR G . VCLT i B FE 2 T 4 SO BRIk . H iR IR S WL
RS IR MEIAC @ IS T AZYSCORER” WM R, i 4k 2 SOAR B9 S B4 2
DR, DA 2 T 84 & 3L (ordinary meaning) UL MRS 3.0 RN, X AN AR
T CSORZE LT R R R A SRR TE FSE, VCLT i BRI iy e w8 DUk - TRIR
Z 3¢ (Humphrey Waldock ) 5 i 5% 24 fift B¢ i B 0 B MR P, B8 28 W 1% 13 [W) 12/ ( combined
operation) T MMREER, fEAAM T3P, 5 HMARE, Wy RYMEE R & LY
=, WARZER L, e CPEAMBUES) 5 (WT0 PreE) ZRPEREER, g
s WTO” ZRUHE WTO SR b ity o S S A b i1 NAEBR R, DAL Sk Ak ik — 25
FERRARAISOAR S VOLT MR EFH AR I, 16275 bR SGHATMRRERT, R AT B
ERTAL I L% B30, B BZH AR (as a whole) (Y ER3C, DLk AN R (1 fif B 45
OO CRARAREL ALY BN 2 SRR IR Y IR PR i BRI AT - 7 - FOARR (Emer de
Vattel) FriffE . HAALAMBMIERT VCLT Bt A 5 BA RZIE 0, AR WTO 4
fp R b SR AR R R L B B DHIR . FURPR 5K, MR BE T AR N IR EBTIE”
CHETRSGRAIRCR” MR AR L . Mg i, ol T AR 2R B nT B PR SR AT T T A I B N AR
RS ARSI A5 24, IR T 25 29 PR R B2 29 10 6 BT PE RN ZERS R i 35 S © TR, k2
] S AR B R DRSE T AR B R LS8 S, B, 25 )5 — 2 249 5 LI/NAE B ARl 22 A7 52
fif, I HEA R B RIEL, B4 — 2 LN RN BRI E A5 B — 2 29 2058 B e A

O See China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum, WT/DS431/R/Add. 1, WT/
DS432/R/Add. 1, WT/DS433/R/Add. 1 (26 March 2014) , ANNEX B -4, p. 77.

@ See Richard K. Gardiner, Treaty Interpretation (Oxford University Press, 2nd edn, 2015), p. 595.

® See International Law Commission, Draft Articles on the Law of Treaties with Commentaries (1966), A/CN. 4/SER. A/1966,
pp- 220 -221, para. (11).

@ See International Law Commission, Draft Articles on the Law of Treaties with Commentaries (1966), A/CN. 4/SER. A/1966,
p- 221, paras. (12)-(13).

® See China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum, WT/DS431/R/Add. 1, WT/
DS432/R/Add. 1, WT/DS433/R/Add. 1 (26 March 2014) , ANNEX B -4, p. 76.

©® See International Law Commission, Draft Articles on the Law of Treaties with Commentaries (1966), A/CN.4/SER. A/1966,

p- 221, paras. (12) = (13) ; International Law Commission, Yearbook of the International Law Commission 1964 Volume I, A/

CN. 4/SER. A/1964/ADD. 1, p. 56.

ST CRAMBNERRE) (L), BRI 2018 4E17, 25 188 Ui,

See Emer de Vattel, The Law of the Nation or the Principle of Law ( Carnegie Institution of Washington Press, 1916), p. 206,

® Q

section 285.
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BiNE Y I, REETEMRERLINT, A IEA AR AR A B R , LIB IR AR 21
A BRI LS B IR Y 25 20 RES 15 B Db — B il e

Zi b, RAVBEMIRINRENI DB SR T, R DL LA IR 177 iz ] VCLT 56 31 & 8E
AR REEER, TERAN LR OPSSHAMMS S, WAl ® & Lo R, iR w6
FAPA—DEEAER, RGHBBARAZ IS5 RSB C RSB R, IR RS R A
AL — U RIR FR o B

(=) AR &2 AR A T 0 523,

WTO Frdif MU HTA RS, ALz A VCLT 26 31 £ (= BRF SCA i B A M0 A7 1
JRRRYE,® IFAEZ SRR . P (integrated operate) HuiEFISCAS . 1R 3CK H 9 4F
BRMBEEZR O XBE T R MR 0B S SRIAESE R, 4 i it DR AILAG) XS A 292 44
FERE TR s AR W AANRISET o FErP EEAORHE DR S 2, BRI B AR R
PEdbiE AT VCLT e i ” @ HHg R b T ChEAMBGE ) 465 11.3 KA, Xt
HOZ 2R S50 11 1 Z0MER 11,2 28 DL R (PR A AR AR ) 545 170 BeisAHSC B R SCRYSOAR 22
5, BRZ XA R ML TR LS BRI H RIS B JEIA N GATT 1994 fil4h S $ AL
e T, A HHEBR AR A © X — i S BRSO AN AL B 2w TR
W RO R AME 20 o BRI, EURIU SR T — A" 8 aximigr
BT {2 WTO Feimfif AR A2, Seomilxt ChEAIBCE ) 552 &5 (i fhdsr
HFA G M E) 5 12 FKAFAH RS SOAR HEAT i e, Bt I (b A SOE )
(WTO HpiE) ZIEHRER D R4 WTO 4 iy fff AL X B J0 3 1 SCA R 2R, (EHC AR R
REMEAR R SR AR C R, WAREGE B HARE BFMBER, ML G R mRTr
TERYER ©

TEPEM L5, LHRAMGRD T — M B UL A R I, FEMARBL T AR AR I e 7

@O See Emer de Vattel, The Law of the Nation or the Principle of Law ( Carnegie Institution of Washington Press, 1916), p. 207,
section 286.

@ See Claus-Dieter Ehlermann, “Six Years on the Bench of the * World Trade Court’ ; Some Personal Experiences as Member of
the Appellate Body of the World Trade Organization”, (2002) 36 Journal of World Trade 605, pp. 617 —618.

@ See China — Measures Affecting Trading Rights and Distribution Services for Certain Publications and Audiovisuals Entertainment
Product, WT/DS363/AB/R (21 December 2009 ), para.399; Canada — Certain Measures Affecting the Automotive Industry,
WT/DS139/R, WT/DS142/R (11 February 2000) , para. 10. 12; United States — Sections 301 — 310 of the Trade Act of 1974,
WT/DS152/R (22 December 1999 ), para.7.22; European Communities — Customs Classification of Frozen Boneless Chicken
Cuts, WT/DS269/AB/R, WT/DS286/AB/R (12 September 2005) , para. 176.

@ See China — Measures Related to the Exportation of Various Raw Materials, WT/DS394/AB/R, WT/DS395/AB/R, W1/
DS398/AB/R (30 January 2012) , para. 307.

® See China — Measures Related to the Exportation of Various Raw Materials, WT/DS394/AB/R, WT/DS395/AB/R, W1/
DS398/AB/R (30 January 2012) , paras. 249 - 305.

© See China — Measures Related to the Exportation of Various Raw Materials, WT/DS394/AB/R, WT/DS395/AB/R, W1/
DS398/AB/R (30 January 2012) , para. 306.

(@ See China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum, WT/DS431/AB/R, WT/DS432/
AB/R, WT/DS433/AB/R (7 August 2014) , paras. 5. 21 —5.74.

® IR (RAMBNERRE) (F), AR 2018 4ET, 25 997—1001 T,
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DR S R IR R LURHULR AN, A Anfaf 78 WTO 4 vy fif e v i S AR i 1
PRIT GATT 1994 FIAM B vTE AR AL TR 5288 .V 50U BR T 4529 B il B 1AL Gtk AN
A, ZEWERE RN FRAREEL &, WA (WTO BiE) CHEAIBGES) 5 GATT 1994
ZI S FPEC R, MR R UL, GATT 1994 5| 5k 253K B 2l T GATT 1994 40 ¢ L 55
( GATT 1994 — related obligation) . # (FE AHIER) 5 11.3 552 GATT 1994 56 X 55194
HERGY, IBABETIHAMARMESCR, Bl SaEh = “HriR 4k ST GATT 1994 {4k 453k
AR, GATT 1994 B S5IR TG HI T4 11,3 55, il “didifsr”, RRIEM e m . 8
FRAAR T S i) —3 5 @ Wl iR ChEAMSGE ) 55 113 KM S0OR, S Wik iz
SRR A 1E IAE SRR U5 AE S0 AR FE T GATT 1994 55 2 4581 GATT 1994 55 11 J%, =&
L[PG AR 30 (subject matter) , B AE R — SRS ARG, LARROR b [ P gE —
# (coherent implementation) HufEFT 55, I, %5 11.3 KN # AN GATT 1994 2=F H 1 & Fi
Tl EE AL SR 5y, SEMTECA GATT 1994 (AL 47 JET AR RMOC R, GATT 1994 4 20 4%
ST CPEAMBGE) 6 11.3 5.9 [, 7804 2000 S2 FbE B R 1 36atE ., 2l
ReRPEIZ ] T VCLT 25 31 5006 A BB EE R, G0 & L. BT CRFANHE
MRS 456 (WTO Phe) JFHETMen Tk RS s, DLRCURRHERR GATT 1994 AL
WIEIE, WA PEAREES] GATT 1994 55 20 %%, D RETE (hEAMBOE )
55 113 ZRI00 T 1 355, DT ik PR Jmy BIR 402 i 1) SCAS A 2 BELAS (WTO Bl ) 5% B IS8 ©

I URARKEBETERST GATT 1994 £ 21 £RLHM ST EH

AR B e I8 T AR AR R DT 1 BRI 20 Ar GATT 1994 27 21 2522 49 A1 2830 FH
AIRIATIE, AR RUHERYIERE [, sE— 2P 2 LR B T I TR AR ST GATT 1994 2 21 7%
LA PIINRAEAR GATT 1994 BrE it T i al il HIPE

(=) ER AR B TATE S AT

FRAVBRIRRRINEAR T WTO A5 s, WA OAET KRGz ] VCLT 26 31 ZR i 2 Mgk
WR, WEFIRNETE S L B SORFA R, Bk 2 E A R 4k 2 TA) Y S oI
&, VISR RIMANE, BRI “R5ESE" MW ARG BEE . X — Tk RA TS0 1
WSS, SRMTE WTO Frimfi e SCierh, AR MR 0T 0, o n] B 31 R 2 45

@ See Zhang Naigen, “Holistic Approach of Treaty Interpretation; A Critique on China-Rare Earths”, (2015) 8 Canadian Social
Science 16, pp. 16 —26.

@ See China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum, WT/DS431/R, WT/DS432/R,
WT/DS433/R (26 March 2014) , para. 7. 125.

® See China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum , WT/DS431/AB/R, WT/DS432/
AB/R, WT/DS433/AB/R (7 August 2014) , para. 5. 41.

@ See China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum, WT/DS431/R, WT/DS432/R,

WT/DS$433/R (26 March 2014 ) , para. 7. 136.

See China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum, WT/DS431/R, WT/DS432/R,

WT/DS433/R (26 March 2014) , para. 7. 137.
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FEFE 5 AR IC R ISR =T R RO o JRRAE T, R4 (WTO BE) ZORM “—#H17 %
Z e LUk “FERIA”, (B P Z A5 BA s e, HAUR 55 AR A 3 i e id .
WTO 4 iy fiff R AILAL) F0RR BE 45585 =05 WG R A 1] 3 DL 24 SCRTTE g BEmilh, PR ) e 2 Xof 2% 29 AR L
G5 AT SRR IS . IR, AR 2R AR D7 VR DR AR i i BRI AN 355 o ANTR] T X i 2 s
TEHIRE S, TEMERE GATT 1994 fISN TR GATT 1994 P vh iYWl ol FHPERS , TCig 4405 2™
PR, i PRATURG AR A0S dok e P 5 (] 14 S JST 0k R EAT I8 .2 fildn, B URLR 7 h 1 1R
Hl R PR T CPEAMBCES) 5.1 55 GATT 1994 2 A7ETEI Al Jrry “ Z IR @
fERER RS, FUCRET CPEAMBOES) 5 11.3 &5 GATT 1994 i “ NAERKRR" 5L
CHRERMERRT Y WP EE AT R AL Z AW E E TP T AMSUE R ARSC SRS GATT
1994 A2 RAFAE “BEHHKR" (close link) & FELEF - HARICRE T HEPE— LR H, WTO #Ef
HEZERIAE Ry — R i e — R . © DR, MR AR PR BR T oA SR Y R R S, ML ZR &
B LEMRER, BAYEHPHGIERIFCR . HNEMKIVEMER RIS R, WEKRE —
BN —BOUEREANE I, MIXHEEBGE “PrR&NT . RMEAGIARF “DOR” sk 7 Bt
K7, GATT 1994 (il Sh S5kt nl i . WTO HEZL T B E R AR RIERA ) 2 R E 24
(broad systemic import) @ SR (WTO i) X4 BRI OCRIF I SOE , FURIE T 463K
7 PR TS RO o © XA R B TSI, GATT 1994 55 20 J% nl i FH M 10 fige A8 5 e ™y
0T ARAVRIRRROTE M E . KU GATT 1994 25 20 ZRMIEE 21 R AEnmik it st . PRI Al e 2 A
AR EAFAE 225, H T BE Sy GATT 1994 “ Bl 55" R i AL, 3[R AR 48
XFAE S Sy I E R ORI I BE o SR A0 B AR B 7 06 R 9 80 GATT 1994 25 21 Z% % vl 3 P32 3t 07

%t
(=) GATT 1994 % 21 &4 2] S5 2084 T & A 4547

s IR AR TT 0, B AEa SO, BER3C, AR BAEMREEER, BES B

O See China — Measures Related to the Exportation of Rare Earihs, Tungsten, and Molybdenum, WT/DS431/R, WT/DS432/R,
WT/DS433/R (26 March 2014) , para. 5. 73.

@ See Matthew Kennedy, “The Integration of Accession Protocols into the WTO Agreement”, (2013) 47 (1) Journal of World
Trade 45, pp. 45 -75.

® See China — Measures Related to the Exportation of Various Raw Materials, WT/DS394/R, WT/DS395/R, WT/DS398/R (5
July 2011) , para. 7. 86.

@ See China — Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum, WT/DS431/R, WT/DS432/R,
WT/DS$433/R (26 March 2014 ) , paras. 7. 62 —7. 76.

® See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019), para. 7. 237.

© See United States — Origin Marking Requirement, Addendum, WT/DS597/R/Add. 1 (21 December 2022), pp.43 —45, 49,
53.

@ KEEXNEIFT, FEPEETEHMETRN, T (PEAMBGER) 5 (WT0 Wha) ZEXRMANEA “T iz
REHEZEPE” (broad systemic import) , See China — Measures Affecting Trading Rights and Distribution Services for Certain
Publications and Audiovisuals Entertainment Product, WT/DS363/R (12 August 2009), para. 7. 739.

® (A AR S HAE) 5 16,3 ZHUE, HIE I AT 230 U E I 430" AR R, P B0 AR
e o COCT R A () SRMRREULIT) e, A5 GATT 1994 SR 1A rhhs—Whad i S0 AR Hk Ak, W% B
1 e I S o

©@ James Bacchus, “The Black Hole of National Security: Striking the Right Balance for the National Security Exception in
International Trade” , (2022) Policy Analysis Cato Institute 2, pp.2 —12.

- 125 -



CEIBREFZRY 2025 £ 2 8

N Z AR Z MR SE e R, fifRe GATT 1994 25 21 Z o Ak nal i k. 98 T4
8, EHEH WIO HESE R sk iiE 7 3 28 &7 “HFREET e, PabeE “ERLE
F” WEE, MEORBEE “ER LK S “HrRERT W, E#KZE 28 GATT
1994 55 21 ZRAEA 26 UE B Al G Ve Bedh, 28T GATT 1994 45 21 el sh s (P
AMBCES) B9l X E B A T, AR IR X AT E o

L &f “HrREST B

CHRREET Bl GATT 1994 2 21 % P53 s K W5 GATT 1994 [ AU HE &, A
GATT 1994 2 21 282 AWl AP Ak 001k FHER AL 1 SO . b2 bhiE e ds (ot P n RE e e )
(HRAGARMEFHEE) (RAEME) CRilkbhE) CRzhriihe) RS
oAb e ) O bhE) AL (PRBefiitithe) o (EERVFlfRFiE) 6 110 &M
BE “XETA2ps, @] GATT 1994 45 21 SR MHLE” s (SR 5 A RMEFEIIEEE) 26
3ME “TINE I GATT 1994 (95" 5 (MR E) 5 24. 7 K BJa Z800E “ GATT
1994 (B SME LA E il FH TA B E” . CRALERE) 5 21 ZHE “ GATT 1994 A9 HLE I 18 1%
SPAPNE RIHLE RIHTHR T o CRIZATR R P E) 5 2.6 M, S@E VeI S, 78
GATT 1994 25 21 ZRHUE ARG 00 &, 0B mT LA Hh 1 0 3 P 728 B e e el LA A R I o 4K
WTO v fift RAILAE B9 A T AR LA S SR A0SR R D718, 339D IA0 GATT 1994 25 21 S5 753 2 4
SE SRR IE T BIREE o SR, ALY RE AR RE T 3k 2R Bk — P B 5 AR 2 2 18] LA S 26K 2 1)
ASE PR AR o CRMU S BOANU I b ) 56 32 2% . CIRBUE e ) 56 18. 1 2% (PR BEfi by
E) FILL (c) KW, RLEPES GATT 1994 55 6 4, 55 16 ZL ML 19 KW UMK, HLH
AN | AU FI PR B il A 20 A R o IR B AR 5 21 R A —HFE[R) D GATT 1994
— B GBI, SRV R E TR T R BURRIRAE I 58 6 25 ML 19 S A AR B A4 1 o) 4
A PEANI BB AT 5 26 19 28 MLRE 4 O B it T T 07 X6 PRAS W 90 0 ) 175 200 S 200 3 10 3804
T X ] P72 3l ™ o 45 3l F A 3 BB I 5 GATT 1994 55 21 ZR U PR3 [ S A
LRV TSR T RE AN ST C 2R, GATT 1994 55 21 Zo AN Tix sethsE , 70
FeH55 GATT 1994 MU AL T

2. HUMBLE “ER LR MPE

FUMBOE “ERZRENY M ELSE (RS ASBUE) (TR GATS) . (SRS A X
FRI= AL E ) (FAR TRIPs) | CEUFRMIIE) A (TBT BhiE) . XLEFEHRR) “FER L 4
AR BRI T 45 GATT 1994 55 21 ZAMMUIRGE, HIRMLBERIIRE GATT 1994 5521 £ A A n]
&M, 7E GATS FITRIPs 21, GATS %8 14 251 TRIPs 58 73 455 GATT 1994 25 21 4&c5¢ 4%,
JUT PR ] GATT 1994 25 21 2%, (TBT WhiE) B T A B mZaplbh sk, Wy smiar 7Rk
FZ LR HER; 26 2.2 & T R AESL L BCE BORMEE AL X 57 2 i) BRI A g i PR 7 X
LA LB 2 10. 8.3 ZRRUE BB n] DU 8 A O 15 B A 2 AR AT Bt . 29 SCHTI
KF, LIRFFEIRRM T GATT 1994 25 21 ZLAHRIA IS, (HAUR &4 B AW B R4,

A (HERRSAILUELY (553 10, B AR AE Tk 2014 4ERT, 55 119—170 91,

R AT AR BRI b TR 9 5 5% A SR . SV 2 e S 20 XU 1 A %
B, AL GATT 1994 45 21 A% &AMk, B UXIMUAR . (“THZEE A" AR T3 S K 2 e s o VAT ——
DAFEIBR 5S4 MU LA . 80 (iopedin) 2023 AR5 2 0, 45 121—138 71,
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HWE (TBT PhE) MREHEIFAFTHR RS GATT 1994 55 21 45— #1177 207 B 5t £ b ]
FARMIAR . Befkfigiz (TBT PrE) WA, (TBT Pra) =2 TR 0L il e SRR AL A
PRERITT R, 5 GATT 1994 B =R WO AMIE, —F EFTAEN—IREBEREN, T &I
FERRPEOCR . BE T HMEIFRHE 7 CTBT M) P06 M S 541 b S 350K - g 53 A F
IS5 .D GATT 1994 26 21 GG T (TBT HhiE) . (UM RIAPIE) 26 3 &KHE, 4407
A BCRBCHA Ry BB s A R (5 B, DA RE [ Bl R WA D SR R 25 . X — ks
GATT 1994 55 21 295 S (WSRO A—35, Al e R 58 JC 00 A GATT 1994 55 21 4% Rk fig
B CEUMRIAENE) FIAL ZPhE 2 THEBURFRIEAT R, T GATT 1994 322 ] T H il
WA ZEMB RN, TTAEN —EKBBEMIEHE, NMAFEAEERREXR, B,
GATT 1994 55 21 A& T (BURRIAETNE) o

3. RWHE “EREEKN B RN e

RigE “ERLEFER” & WRZH WE s ey (R R
ShE) (AN E) CEXRMMPE) A (SPS HhE) . o= RN “Hrge s 15
HFEG], X E T GATT 1994 55 21 22 B MG AlE IR AG, BIb 2SS &Y
AR E . (E=H e ) M (RS A S PE) 17 5 h R &40 5% il 5L 78
GATT 1994 35 F (ALK, FRIAIX HIHME V% 5 GATT 1994 Fils— il . A& N, &2
P 5 BAREARO), (RHARARI TRAFAMREM . HWRRE, JFER “ LR M—
Oy @ BRI, AR PR BN EY AT, iz E EEH TR MR, 5 GATT
1994 55 9 5 0C Thnic B ™ Hiu i A1 2 19 R0 32 2 0T N AR W] o 3 BRARAHOCHE, (HIET AR — A s
BRG], AEERRERR, B (RAMZS SRS ) AL, ZPhe F 200 A
15 B ZS g S R 52 5 v it , 17 GATT 1994 M4 X — e 454 54 5 SR B it . — % 1
B R Sy, AHSIETORTE, I H (RSB R S PE) i+ (WTO th) Bk,
il GATT 1994 2 —2Z Tt Wik, —FEIXTIEN KRG, REERRMECR,
(SPS i) MFHRM, HEEREIEHT GATT 1994 5520 %4 (b) Ty TLAE sl P 215 it
HARBE, (B (SPSHpE) #13E GATT 1994 (& s ik,  (SPS Pha) 1938 R LLiE [ GATT
1994 — i 55 M HnHe, HEAHSCH iR T (SPS HhE) 55 1| A0 myanh, 28Rtk 22 2
(SPS W) ML, {H (SPS ) TFRFEMIERT, AU T GATT 1994 55 20 4% (b) 3K
TR, Pk, (SPS W) JCFTS GATT 1994 VR — K BERE A, 5 GATT 1994 ANAFAEIA
RFUXFR, IFH (SPS W) it “ EFRARE-FFE IR — S8 UESE " i 8 AP BOR] 5
N5, HBLIGTE PG GATT 1994 55 21 54T B SE P-4, GATT 1994 55 21 J5J0ikiE A FixX =5
g . CEASMIIE) N4 (TS 1994 4B R 5 MEMES 7 K0IHE), &N T4k
GATT 1994 55 7 Zcifihil e it . CHERAGHTIE) 5 GATT 1994 55 7 J i AE Ry — M fif B A
M, Ui A Moot Bk, QB XAGPrE) 5 GATT 1994 fEAERZMEX R,
GATT 1994 5 21 0] i H T e — B RN 2 19 55

@ See United States — Measures Affecting the Production and Sale of Clove Cigarettes, WT/DS406/AB/R (4 April 2012) , paras. 96 —
101.
@ BEY. QEFAFENEEMCI—HE TRIPS JFF5 (WI0 UpE) RHBBIEINEZTFH MMM ER), 8 (L
RS 2013 4E45 8 41, 25 91—103 TT,
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4. (P EAMBGE )

BOE BIEHEAEN FRAMMAT, JHUA BT ERAHE, BT ERYRERR .
(CSPEAEE S IR S AHANE) RIS EAMBUE 1 520 bhE iR ER, ARG LA
PRSI A E b o (HRAR AT, (P REAMBOES) 2 (DA s (1551 5 21 400
E) MMM 2 AR . (ARSI R A AR e ) Rt TRESLE Rk,
PUE AN R GEMS | AR, BRONNE S ARSI, T B 22 0 P 9 B 57 ) 552 T £ 52 5 A
FASSs o P EAHEBGE ) Bl i S0 K 52 5) il B2 St . S B K P AR SE B it 25 2
i, 52055 PR B EASG . CREAMBUER) M0l 3 28 RN HIE
IR R PIME B — R A AR, BIANSCBisiit 3 58 “ N EIRE R 2 0 5 5 Vb 551y
ks =IO (WTO BE) XS5HY “WTO-plus Z53K7, BIANEE 11.3 Z&.% HpIE 5300
TERY 55455 GATT 1994 A5, WIRRTy ol LS 126 21 2% Bk e 55 . “WTO-
plus 2537 #75 GATT 1994 MUHIAR R SARMLA S I00, %2830 GATT 1994 AHSC A3 —
IRARBEALE ], JFRy GATT 1994 RYLLRHR S o A JCWISCHERR, BLiZHRIN GATT 1994 25 21 4%
(oAl

f HiE

WEEBINEMDIZT 20 4 40—70 4R “ Edhvedl” BB, 80—90 AR 43 Al
P BB, BRZATE 2019 FERP W BREATRIGHEA T CHERNEL” BrBS s, L e s
(AR AN A O AN PR — A AN IR B TE L, TR A 17 e 6D s m i LA 32 R A Fn B R Ak
R TF-BOR G R, 16 E 7 bnic g, A Tk A 36 E 0 108 A 20 B 5 1
P T RKBILOR GATT 1994 25 21 4519 “ BAIME" . R ZepSn kb HE, EHR
HE. SR, BHRAZIEINEE X GATT 1994 55 21 76 (S~ RN ) F1 (TBT HhE) i
TAE R IR AT HOA O (JEP= e ) AiE TR %, NIETREa T
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The Applicability of Security Exception Clause of GATT 1994

from the Perspective of Holistic Approach of Treaty Interpretation
Xu Zichun

Abstract: United States — Origin Marking Requirement involves a dispute between the parties regarding
the applicability of Article 21 of the GATT 1994 outside the framework of GATT 1994. However, the
WTO Dispute Settlement Body did not address this issue. In past practice, the WTO Dispute Settlement
Body either chooses to avoid the issue, adopts an arguendo assumption, or overly relies on the terms of the
treaty for interpretation. The existing interpretation approach is limited for exploring the applicability of
the Article 21 of GATT 1994 security exception provision. In light of this, the paper advocates for the
adoption of the holistic approach of treaty interpretation, which emphasizes that interpreters should apply
the various interpretive elements of Article 31 of the VCLT in a holistic manner, giving the terms of the
treaty their ordinary meaning within the context of the treaty and in light of its object and purpose.
Furthermore , interpreters must read the treaty as a whole, considering the substantive connections between
its internal provisions as well as the substantive connections between different treaty provisions. Under the
WTO legal system, substantive agreements concerning the security exception provision can be categorized
into three types: agreements containing “bridge clauses” referring to GATT 1994 provisions, agreements
with standalone “national security clauses” , as well as agreements without “national security clauses” or
“bridge clauses”. By applying the holistic approach of treaty interpretation, priority is given to
determining the applicability of the GATT 1994 security exception provision in different types of
agreements under the WTO. If it is found that the GATT 1994 security exception provision cannot be
applied in the interpreted agreement, there is no need for subsequent review and interpretation, which
aligns more closely with judicial economy principles.

Keywords: Holistic Approach of Treaty Interpretation, National Security, National Security Exception,
Security Exception Clause, Article 21 of GATT 1994
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