»s Chinese Review of International Law
7L No.3 (2025)

5 R 432 Ak i) [ B 28 355 v B

B

7N

W OE, E5k, BRZAZAKEAPERRERKE, BREFHEEEREN, —BTA
AN RIRA G TRR k24 MikiE “AR”, FRAAELSFRIELS, 22 E RE42H%
BWERAL “FTEIR Fo “UREAH” ZRFRDEFHE, BREFARY “TL” K2
B R BEREAEF, BeR R R %4 LN TS FARSNHE, BREFME N LI
AN, AREEEAFREN, ATEARER, BRTSH. BRZETEABRGEEETERER, BN
3ATERFEBRREAVMBAREEAL, G4, RABRZABMALAD SR RR L, B
FEFALRN EHF g g2 4Hlr, R, RAKATELAEGRRRHAE®E, LHFGEER
W BPIER e A AR e R A AT AN AR, HERAETERTZE XA
B, AL EBAREEE, R, e— XA BN LR UG EFE, ARG T XHER
%7l

KB BRLE

™

REAZMN KR IMF WTO

TE FARAL Ry s e gt A AU SR, SRR 4 25— e R S i 0 O ) e S A
NSFRCR T, Xt FREE R < Bt SR, JUHCR AR R L a4 3L, BRI A [ A B
R A S P R T R IR 22 A BEE 5 VO F R B e R D, R SRR L
o I ERUENEE . P EBUFN R “SETr AL E R e, B REER, Rk,
ZEee” 2

TEEPREREF Y, BEEZER—EE A S22 I E S F e T, B LA
ﬁi%@ﬁ%ﬁLﬁ?ﬁ%@h%%%i@m PR IIZ ) AR [ Bk 55 AT A A )3 32
BT, ER G2 AT ERETHE R b, SRS AR5 HE (TR

o, JERUAMNETE R BRI AR, B ARSOI S S BRI RS DRl ] 2 2025 423 H 7 H

O B, FEEMMERSHBHKESRZ (Raimondo) 7 2023 4F HURE B ig2 Lk Kot v it A H], e “SEE g
H, EARELLAATE LR, ZRIEBITHIRFATA IR EAR " RE “Hdh 57 BRI EREE LD, A6 E R
“ERELAE” WS X, “RNDF 2023 Welcomes the Honorable Gina M. Raimondo” https: //www. reaganfoundation. org/
reagan — institute/about/ press — releases/rndf — 2023 — welcomes — the — honorable — gina — m — raimondo/.

@ S (2023 4F 11 H 28 HAMNEH T ANESCRERRITICE S, JNLEH, https: //www. mfa. gov. cn/web/wjdt _
674879/fyrht_ 674889,/202311/120231128_ 11188500. shiml, FF4N3&77F 2025 4F2 H 21 A& “HEHE—" HRFTHOR
sk, P BIRE S RS, hIr R “RIT AR g e, BA B, JE IR BT 7
2, PPEEMW P EMERZREET, 20 (RS L AL M “EEE - RRERAERECH
[A]), RI45H0, https: //www. mofcom. gov. en/syxwfb/art/2025/art_ €7 cffc8d2ea941c0aa0cd11046¢275¢ed. html,
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WTO) %, siPhkARIE e ARPRIT TR HL (FAR IMF) 35, 23 52 2 [E B 8L B E
AR AP S it v

BT EZR GG NENRIEE, —EBUNE K2 b AR JCH s BARIESS , dit
F R B B AR s B A A4 L, 51k 582 e 0l P A XU sm 2R, — b s ) 0L s A
H, R —E R R L AU b, HE PR S5 s AR .2 76 [ 502 2l as Byl A
AIREA, UL RGO, T REA IS B [ PRk AR, T 08 P A T 5, (A5
Prit xR 2 “ALATRIR” B < LASRONEL” By rRas . BUA [ Pe 2 ik il [ 58 2 4 nl FL Y
ST 53 R R B [ PR 28 e i B A4, FLLL WTO IR 5E 32, @ LR 2 [l B 48 % Wb o #H Gt
F,© LA IMF R [ 582 Ao AR SCE i e [ PRl | PR s 5y | [ Pri
PEAF U [ 5 e AR AR SRR, SRR R iz AR R PR 5F i Ml LU E 25 [ PRk
HIRER LRI S |

— BERZEZUH IMF ZEAF

(IMF H5E) 2 IMF iR BEALE MERARAAME . 2 E A R T ER L HE ., (HR1E
St R, 52 el o I A AR R A R AR O — B, [ 5 Al e g R IMF 3%
g, P ARBE 5 144 SR M SE SRR A R

(—) “% 144 F 2L E”

CH 144 SRR WA (IMF BRE) 56 8 A5 2 3K (a) WURYMEREALE M. %8 E :
“BRER T AR 3 K (b) TR 14 ZK5 2 ARAALESL, REFEGHDR R, 20 EAT EER
2SS Ty W SO RS G e R SEAT IR M 7 © AR IX — 2%k, MUAATRIRWI 2 H AL Sy, BRART

O WEUIRSE, EFREFEREREETERE RN FIRGE G, MARNEERLELTENR G,

@ N, 3% EBUR R T EYE WTO VR3EELS A I LA TR R R, XEEEHOCRE R L4, MERZ 2 2EuamEE
PR, WTO AN ETHEW E R L &S0 EiE %1, See United States — Measures on Certain Semiconductor and Other
Products, and Related Services and Technologies, Communication from the United States, WT/DS615/7 (3 March 2023).

® i, EAE. (WT0 BRLEFISMUMA T RIS L4, & (PEERAESRS) 2018 45 2 M1 b (EX
WABIHME TR 5 i H RRFFY , 8 (ki) 2017 484 6 1, #kEE. (RER L LW EREEAE WTO
FEETYRPEY R (T dbEkeE) 2013 45 12 #1; Mona Pinchis-Paulsen, Kamal Saggi and Petros C. Mavroidis, “The
National Security Exception at the WTO: Should It Just Be a Matter of When Members Can Avail of 1t? What About How?”,
(2024) 23 (Special Issue 3) World Trade Review 271 ; Tatiana Lacerda Prazeres, “Trade and National Security ; Rising Risks
for the WTO”, (2020) 19 (1) World Trade Review 137; Simon Lester and Inu Manak, “A Proposal for a Committee on
National Security at the WTO” , (2020) 30 (2) Duke Journal of Comparative and International Law 267 ,

@ i, XA, ( CERELEE” FRERIE L ROR Sl AT —— LA E BR 5 2 SRR A ), B (AR
2023 4RSS 2 W5 SKTIR . (EFRE R LA L 2O I A O Hm R ALY, # (A THSE) 2021 AR5 1 1; XiE K.
P4 IR 55 B R 2 A A B R PR SR i LRI AT ), 3R (@ BIAHRTE) 2022 4R 3 1,

® TEULIRYSE, IMFIRASER/MEH T 20 20 50 AR I IR PSR 61, B Hna 261,

© ARKFKFIERMHE T A3 FK (b) W, HAFREALIMF B AR H A48T (scarce currency ) S I SE R 5
14 256 2 O ARVER R AE 3L IEMEZHE”  (transitional arrangements) 15 E R SEHEIC 5 BRI, S5 E7E 1946 45 R E
ST IR, B 8 SHE XS5, See Andreas F. Lowenfeld, International Economic Law ( Oxford University
Press, 2nd edn, 2008), p. 806.
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IMF 2 BE IR LR R MO Aa T 0, ot BRI 288 28 5 i sh Ll H I AE T AN Im], 3575
JEATIRAL IMF (R, Rk, PEO ot v i 5 i R BR A7 R A IMF (984 5 10 1] 45 A AL
(regulatory jurisdiction)

U144 SRR RAETESIEEE A, 1950 4E 12 A 16 H, IMF I ERFE M FEFH LS
P, S EDRE X v [ R e S S 2R R 5 B BRI R B, SE R BRGE DR, TR 4 3y PR
LML SR T E ERGERE, IMF X I RE R, ST (IMF PrE) A W8 E & 4 [h)
B, B ERE SR SR, B9 (1947 ECBLE R S B E) (FFRGATT 1947) %521 4%
LA BN FANE RAEUE V52 B T BRI, F25K IMF S I X 56 ] (14 B o 15 Jiti SR A T 30 5
YEH RN . 475 2, IMF X384 4 B pl S0 10 B o) 15 e 15 A A AL T RAg o oy ok 4 A 7 fif
AT,

) ERTE IMF GE 51 RMEIRE, AT 1952 4E 8 H 14 HIEAUE 144 502 %
PO (IMF B ) 55 8 2555 2 3K (a) TR TAUSRRS . 158, 1A 3O St PR il (9 34 i 76
JIARNIR], TR TAY ., BUh . EHRMEeh, Frf RS E T IMF 55, FEIES
IMF [F2, SULRIES, IMF /R pr i gy, JRIETHeE b R G G BG4 3 e 2 1 i A9
AT, (HZPUAR T, PRI 5T 35 R TV B il R L B, SEER ol LA X 3
FIWr, B35, ARSI T L% mI R, KX SR A& aibl, S-4%
i =E

IMF A RE e T HOO 2 VA & BRI i i) 2 TS R AL, IMF Z T AR 98 2 i I T
3 [ 1Y) 3= K —— BRIV 0T 35 20 4 P pl St R AR B R A, BRI LG IR —TF, BB
AIREAE FAE /N TR B, S HGERA 8 2558 2 3K (a) TURYSEIEHEATARY, W—2k, (IMF B
) BREEIE T A W Sai i Hstdkas 7, teoh, LT E PR 2 S e 5, w22 )
R TAFE] IMF e, A0SR feiral 5B 87 IMF S0t 28 % PEAS 2 BR Gl 15 i, mTRE S| A B AT HEH i
JE, GEFF IMF AFTIEIR, @ (IMF BhE) “FaElL%" (exchange stability) HIARES .

B2, 55 144 SYGUAESCEZ T S2 R F T3 E R 5K, ARPEPLIL, P2 41 by 5 28 50t B il 15
TR, TR EEAE ST IME; A0 SRR AT S AN AT AT, I 22 A R it S it S S R
IMF, %A 30 H, ans IMF 2R 54455 30 HIN “AX™ (no objection) , BIFLA “[H]
B OSHZBR IR IMF U S EATE R —Bek, bk < RO sk [T BRI
MPRARZARMER ; R R MRl “FE”, MBS 2T, IMF F5 A T %
PR, 7E56 144 SYUAERUE B K S A 5L, S ERUG oA R A o Ay, I
PSSt 28 8 M 28 2 B i R it

55 144 PSRN E4EY T IMEF B0 53 36 42 4 B PR S8 1R 28 ) R4 it 1 A9 A, (HL
SOAK IMF R A TTZALT ), PR — AU 9 ] (5 B R R0 R AT 30 18 oy B BRI i =
Y, L, IMFAMET 7, REFAT BT, BAE 144 SIRUOEAR LT 3

@ NEHFEH, SR SEEES| GATT sy R (IMF By BEY, F7A7E 8 A AR B

@ IMF, “Payments Restrictions for Security Reasons: Fund Jurisdiction” , Decision No. 144 — (52/51), August 14, 1952, in
IMF, Selected Decisions and Selected Documents of the International Monetary Fund, 42th Issue (IMF, 2022), pp. 590 —591.

® IMF, “Payments Restrictions for Security Reasons: Fund Jurisdiction” , Decision No. 144 — (52/51), August 14, 1952, in
IMF, Selected Decisions and Selected Documents of the International Monetary Fund, 42th Issue (IMF, 2022), pp. 590 —591.
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FEBUF R, HEESEA R T 56 A0 46 3 sk —— B R L A2 IMF B L, BRI IMF 455
BRI T, IMF A7 AU B A Rt

55 144 SIS 73— DB SOR:, R R T2 e Pl S PR, oA s 55, R
XFRLOA [ EA A, P b, AR IMEF DA A B Y 2 A 2 e i /N T e T g
M B TR0, IMEF ] DU R R, 350, ISR ARG 5 ] 22 B2 PR i3 32 i R )
T, AR IE S PR A LIRS 58, (BB n 2, 2B IMF BT 405K ), IMF
PGS (IMF BE) 175, &5, IMF ZORBREGIREN 2808 G, Mgl s, @
L B R A T I R, AN BRI St R 2%

(=) “BAMBRLHR LR

fE (IMF BpE) H, ™ D7 AR THE MR bR 48 BB, DADRBHR T R BB A T 55, hibE
STV e IMF D5 s A BR 44 A ME— B 5L, ESE TR SRR, SR TG O A 4 32 SO ROR it
BRFIASIB N, FE v IR A pe PH 0 26 R BRI B R, @ JE48 I8 AT ) IMF 325 BOF IR ey
I E X 55 ,® PRI IMF BEANKE T 1954 4F 12 A 31 HIFBRECHNS &R TE.© S5k <4
144 5Pl P E F 3 L% 4 R BUR IS AR, R ins kot T A 0%
&, wh LU AR AN B A TE

FESCHTIR AR T e A FRAF IS | T4 144 S PRI, R IMF {2 PIAERT RS 26 ERRE, ScH It
B R L PR A, FE SR AR S5 B —REB 51 T GATT 1947 56 21 %k, R IL 43K, GATT
1947 S5 2975 0] LI T2 4 F il # e JLER I B 55 O S et ko ok, SR IMF 3R R
WG FE T2 i R4 4R U85 B A0 BUR], W) GATT 1947 5 21 585 RIAURPKE 27575

S E PN FFRFE NS R sy, FIkiEE T s AR AL S (IMF HhaE) 465 8
S A, 5 144 SUBGE R 8 45 23K (a) TURBBAHIIFIR, BKIME, 258 4% 2 3K
(a) WA “REFESHLFZ" Fh, PLEIEAIMEF /BB FIPE,; 05 8 45 5 A %
IHERE, WEIRART IMF 3 fEEA, 5 RAHRAME BT REERT . IMF SRR E S A
B, —JF AN IMF X T 08 56 T2 3l S 0 R it A AL, D — 0 THASIAR] < i mT LA
BT LM N HABATT B OISR, BRIE R SOARSRA L B e i/rX 408, © e

@ Joseph Gold, Interpretation: The IMF and International Law ( Kluwer Law International, 1996), p.476, quoting an IMF
decision in 1960.

@ AR RN, —Hm IMFRAMER, 58RI IS0 5 5 BB R EF] . See Joseph Gold, Interpretation by
the Fund, IMF Pamphlet Series No. 11 (1968) , p. 12.

® (IMF PE) 458 555 FOE : “ESAAn LIRS MU E IS AL I RV S5 Th S B & M E R - £
ST 5 LA EE S R ARBCE 2R " 4 KH 3 (b) WHE . <450t E N 1 4 4 SR L B BT b R
RIBORE, JFH., TERAZH R I ORI, WA [ A IC AR 5K 1) A5 B S AT T

@ (IMF Hp5E) 5526 455 2 53K (AR RS 15 450 2 30 E: “ U0t R JEAT A g LE AL — L35, oo A
BRGNS EIR A

® GATT 1947 £ 21 ZeME . “AUPBUAE M IEARREMBED . (a) ZRATATAR 2005 SR HEHAA N AN 5% ) 25 5736 75 H AR A
BRR AR - 7

© IMF R, FEm g o iR e SE R T 1 Bal @ 22, af LT A IR R IMF (AR, AR BT iR
FE X5, See Joseph Gold, Interpretation: The IMF and International Law (Kluwer Law International, 1996) , p. 460, quoting
the IMF legal staff.
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SRHESN T, IMF S 2 i R, B SR st s (e i 22 e kO

FESTITIR AR T IMF RS 1B EIURE IMF B34 @ FEE5k (IMF BhaE) & 15 &5 2
A CsRMIERA T SRk UG EAN BT A E HUE A — U5 IR . ANBATERE L5
PFRAELE “ it BRYIE SRl MIE R 4R T EPRE AT A S 3, AR A 5 JE AT Py
S SSF TREM F HE ZL 4, AT IAREAT 55, TR, g ol B g (5 5]
REflF HER LS, MR AR

FE e s A ve Y TR AR PR 2 5 1 AN D B DR (R ARG | A4y 43 Joe B s i PR E 25 DR TC L
R LMy, REHSE (MEEVK) MEARBERE, FE “IMF N5 % E
RN, (HRABIEANE LT N ESTIER A LT NEA  (unsubstantial ) A% 4Fh 7 @
FEFR AR AL, AR RS RE K HE{UUEFR (a mere allegation)
AT A R TR B 2 55, X SCPR B4R TIERIARUER] S, PR s e 2SR T GE ik
W, ITBREE SIS R U AP E T 1954 4 12 A 31 H AR

TE LR 5 144 SIREE” F < PEIIRRERR A 57 o, IMF 7EJ2 5 1 25 2% S8 [F K % 42
(I |, SRR T 5 5 B, il i 4R P IMF X 22 4 ) S0 AG B 45 56 A, B (IMF PhsE )
MUE BB BAR AR B AR S, RIMETE “$EC g e R 87 b, SRR A ALF-0
BES, ANEAGAIN IMF % 2 SHURHR IE 4%,

B, XPIAROILEAIN IMF X 22 4 [0 A 4 SEARY RTER T, 7E% 3 i A3 2R A7
RAFERE . FERIIET A 144 STRBUN E R LTk, IMF B8R0 T 39675 (BISEE) myH
Wr, A CIEH TS BB W A, HOR BRI A S AT e BExE ST o
FR4%E”, IMF AIBcAW 2 T “OUGEFR” B0 “BASERNE" iL28h, U] IMF 5 7%
WL, JERE 3K s s AR e T A X BRI ORI A I s g, FRATTE 35
TEE Z LA ERF JE LY, 10 IMF A0 a2,

IMF Ayt 2 BEAE 2 A ) SR IR P S Sr e 78 <46 144 SR, SEEITE
BOUMY TN ——rP ERIIEE, Sy HI S R D (IMF BhE) mfEn, B
e — DG, g e EE 4R T (IMF BhE) e, ECEEEHEZ) IMF 2K
B R @ SEEAEX RO h e T, IR IMF P SEBLH A 45 5 ok TR [H2 %
FE A A 2 HSE I A R AP e AR, SECUE L ARk B 39K 0k AYG . IMF 2K
QUL RS, BRSO T (BARARIRIR) SR TSR, MU IEE P E, BE T OIMF 3%
AR AR

MRS g SEPG X ST S A R 4 i R B, P RO A ) sl
TUH A 5 B, X SETEAE T 7R LU IMF 35 A% O 09 B PR @il T~ anfer ey 3 b, SEp8 75 a)

O IMF ESEXT (IMF BhE) 5 15 5558 2 3 “BRMIERA " A0aAF MBSO AR, 12 B e U BAR N A2 WL Joseph
Gold, Interpretation by the Fund, IMF Pamphlet Series No. 11 (1968), pp. 11 - 14,

@ RHE (IMF BRE) 5529 5%, WRMGCNARIGE SR, T B EEF 2, MESHALIREER,

@ Joseph Gold, Interpretation: The IMF and International Law ( Kluwer Law International, 1996 ), p.463, quoting the
Committee’s Report to the IMF Board of Governors, in Summary Proceedings, 1954.

@ IMF EERBURFE LB - LIRTE (Joseph Gold) AHEMIF RTINS AT EIK, NN “IMF A BT L 154
TSR BLAT R, BREBEAIEL SHEFET]” . See Joseph Gold, Interpretation; The IMF and International Law
(Kluwer Law International, 1996) , p. 465.
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P SR A nk [ PRt 4y B O H B s, BT BE B R SICh 5O (B
I, 2FFRILEWT AR S A HEE IMF 325 F A EETHE, 2R B B HE 7.9 X
VP RS B e 378 7 32 i EI PR fR 2 g i ooy, S utRIey, MRS Hsca AL LIfsse, M
SRS« FRFEonfe” WA, BTE 2024 R4k R R g g2 bR — R FEE 4 a3
REBEHHE L, BN “ 48" (BRICS Bridge) . “4 ik EBHLE” (BRICS Clear) . “4xfE 24}
HLEI” (BRICS Pay) %% XECHHEGIREN HEZEY,Y ek EZNSELA—, K
X SSHE I A RT St AR, BRIk R Z oo bR,

EHRZEZHH WTO EEMF

ERLZEBRAWHEBEA (IMF hE), HPSATERE (MEIRER) Al GATT 1947, 3%
ERERIGAR . SBT3 SaGE . X85S R G BvaiRAAN , 3¢ ER R A N
AL A BN T LR 1Y A R A 4, DISEE RS (BB A E ) AR —IR
IR, H BRSNS, DMEEE [ R e 2R 35 AT, FL ISR AN 22 [ b 4
Ui AL S 3 — RN Xt [ B A TR, DA b A B3 70 P 2 4 3] A1 S i 57
SRR, 1 B EHCT A CBRBIBINT B R, E—IRER S T R, © mRAIE BT
(1994 AEXBG AL M) (FFR GATT 1994) 45 21 44 Woh &k @

AR E R B e, HRKILORF I AES AL TRIR A, B H 2019 4E
“COTE R P I S5Ea A RS ESE” (DS512), WTO A1 IRAE B AR R, TRk
ERES =7, BFEREE S WT0 ERHA TGS, Wik Gl L FKUA A B A R g5 % 26

@ 20224E3 A2 H, BAE RS Je il 57 4k 2 Wide 5 58 22 R BV B 317 3, el SCAR S L UN, “ Aggression
against Ukraine ”, Resolution adopted by the General Assembly on 2 March 2022, A/RES/ES - 11/1, https: //
documents. un. org/doc/undoc/gen/n22/293/36/pdf/n2229336. pdf,

@ FHRBERBEALTTIHE RIS WRETE IMF 2T &k, (ERER IMF 2R DL H Al E bR ik S v o & A
—ib W (BEEERE) 51 4, (1994 4EXBLS R 5 M) 5821 & (RSP HraE D E) %99
2% See Christine McDaniel and Nita Ghei, “Economic Sanctions as a Foreign Policy Instrument; The Case of Russia”,
August 2022, https: //www. mercatus. org/research/policy — briefs/economic — sanctions — foreign — policy — instrument — case —
russia. See also Patrick Butchard, “Sanctions, International Law and Seizing Russian Assets”, November 2024, https: //
commonslibrary. parliament. uk/research — briefings/chp —10034/.

@ FTErkEZRE IESPH &R AERNN I CERE, K (MCEORY AHr i iR, See Agathe Demarais,
“Russia’s Plans to Replace the Dollar are Going Nowhere” , https: //foreignpolicy. com/2024/11/18/brics — currency — dollar —
russia — china — swift — finance — sanctions/.

@ KA RSB R4 % E AR 100% XBLY , hitps: //www. takungpao. com/ news/232111/2024/1202/1036905. html

® (IMF HpsE) RATEMT 1944 47 J, MJF—4FZ001945 4 11 A, EEAGW (RIS . 1 GATT ZH (W%
FARET) 454 5 “—MiLBOR” BAGTR, JET 1947 458 ORA

® GATT 1994 % 21 25k F 5 5 UL Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , paras. 7. 83 —
7.100; Mona Pinchis-Paulsen, “Trade Multilateralism and U.S. National Security: The Making of the GATT Security
Exceptions” , (2020) 41 (1) Michigan Journal of International Law 109,

@ GATT 1994 55 21 L NBEFR RN “HARL LR 25" (essential security interests) , A HAMKA XA LR “EHE %
&7, G IFRP TS HEA RIRIER " TRAN N, HEALeRET EIL “EefE” WHEAE, f8m—
FE B A SRR, RO R RN DSR2 SRR U, X N ZERF IR M BT . (HAE T o2 B st AR 0 4, A
R ARG EFNZET M CE KB XWAEAEX S, See Russia — Measures Concerning Traffic in Transit, WT/
DS512/R (5 April 2019), para. 7. 130.
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SNAT R, ORI E T OIS il RZF R “ A ACH]”  (inherent right) , H %48 T BUATE
Wg, JNNEH WTO 4+ v fif e LAY & 85 (H2 L E M5 ML, KINE R4 A 5 1
(jurisdiction) , (HA W F I (IR P Wrxf HEAR L 2F 25 W% &) AR & Al %M (non-
justiciable) , N G220 1K ( multilateral judgment) V38 [F AL X 5 “ &AL A1« A] | 3k
PR, BAEE ORI R s A B AW,

HLERARRPIEEW T, He, ©RAWHHXT AR % 2P o R BB RN 2
LR AU Rz H T IHE S, R sl UL LA4EP B 52 e BRIk, Bl#a
HWTO L55HETT, M WTO WUha He e 52 oy & e ] B BArabdhig =S, “aflihbk
TR R S WTO ARV E R R “SEiE” @ 1B —2, WTO AREZF A F it A&,
Hl AN g T L e p s Rk, R ER 28 b, LRANUPA G, 1w H Ny 74
FERL @

HR, LHRMAGIAEZIFEN, XS AT E S 2 PR T LAE R O 35 5 i )2 [ B
B — MR, B AR AR AR RIS 1S Y A © R R A Sy R A 5L A A S
K, BRIEWMS, LA, H—, BA%PRE, NS EAZ MO kaidk
oF, ARz WS, @RS B0 R PR AL 2R g . H T R BRI 5 S i
Jiti, SHATRIEEA L 2 5 2 LB A GHOCHK (plausible link) 5 RadRyF, fEix TRy kA
LRI ANRETE A KR (not plausible) @ FF X ALK, 6K B0 & 4 B2 A
F AR R, ZERILE AR, FFoRPAH R 28 UE 534 . & AL Y R RE %30 o P 25
My, AW A “HE”,

AR, YN A2 ED E A MBS R B, AL 70 Z24EFTTS B R RE
AT GATT 1994 5 21 ZZMERIMT . | g AL RE W, L2 1 558

@  Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , paras. 7. 51 7. 52.

@ LRAFLFINEEN, BorciiRm @, xRN “SHIF"  (order of analysis) , See Russia — Measures Concerning
Traffic in Transit, WT/DS512/R (5 April 2019) , paras. 7.24 —7.25. 25, “VPHRARE (DS567) &R A ME
MR RGBT, R e TR R R A A R R M A OGRS, TR
VRGBS 253K, See Saudi Arabia — Measures Concerning the Protection of Intellectual Property Rights, WT/DS567/R (16
June 2020) , para. 7. 6.

®  Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , para. 7. 79.

@ “EEWBIEEZE" (DS544) BRANBF THIFHFEEINR GATT 5 21 (b) FKAEAEME (self-judging) &3k, A
BAR AL F 9K, See US — Certain Measures on Steel and Aluminium Products, WT/DS544/R (9 December 2022 ) ,
para. 7. 143.

® AWFNN, WTO MBERA TG EX LM En AR E, FER L2 ERHER, FEXTEHRLZEMWA
WAL —, “ G 2RI SR IEA XN R" TRAMSSEB R L LB NBOREE, HERNEE <8
B ORERIZIETT T EOR, W ERK L2 E ok MIEMEE S 2 BR & tesh, R Scihg, WLl Rz ik
1 R A B U HERR R

© (HEOIRLELLD) H31 (1) FWE “NETEEMRRA, 826 FHE a7 BN EETEHZEN"

@ “REFHSRERNCE” (DS597) LRAIINAN, GATT 1994 %521 (b) 4 “Hikky” MEEARRM S ZHILE M 3 4
Bevg s AR, IR 3 A B rh R 0 B ik g A B IR R iR T 1 7 B0r W, 0 R KB W FIBT, See US - Origin
Marking Requirement ( Hong Kong, China), WT/DS597/R (21 December 2022) , paras. 7. 88 —7. 89.

® Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5 April 2019) , paras. 7. 132 =7. 133, 7. 138.

©  SEPRASIETERN AR R R OA B DO, B CEPRCR PR REOL” M, B R vh SR R AR R Y
5 BUBATE |, B T I AR 2RSS IE TR AR E , See Russia — Measures Concerning Traffic in Transit, WT/DS512/R (5
April 2019) , para. 7. 135.
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Regulation of Generalization of National Security

Through International Economic Law
Gu Bin

Abstract: The issue of national security becomes a central topic overshadowing international economic
cooperation, as it has been sabotaging the international rule of law. A shared understanding of national
security exceptions, which exempt a state from certain treaty obligations, is practiced almost uniformly
across the three legal pillars of international economy — international finance, trade, and investment, and
may be summed up thus: national security is primarily national prerogatives, but a security-related,
restrictive measure susceptible to treaty violation must be exercised in good faith, and supported with
substantial evidence; a mere allegation of security reasons does not suffice the requirements of
international economic laws. International legal endeavors in security exceptions appear unbound, yet they
always seek a dynamic balance between respect for national sovereignty and appropriate supranational
regulation in response to changing circumstances. International economic organizations generally do not
hesitate to exercise jurisdiction if their treaty provisions, including both purposive and specific ones, are
violated by members that invoke national security exceptions. Such practice is exemplified in the laws of
International Monetary Fund (IMF) , World Trade Organization ( WTO) , and various investment treaties.
The IMF has two historic cases involving national security disputes; they are the United States’ initiation of
sanctions and embargoes during the Korean war, and the compulsory withdrawal of Czechoslovakia from
the IMF in 1954. The WTO had a landmark national-security case in 2019, i. e. , Ukraine suing Russia
over Russian measures concerning traffic in transit, and a few more such cases ensued. In the area of
international investment, national security concerns are embodied either in investment treaties or
customary international law. In the high-profile ICSID case Huawei v. Sweden, Sweden would invoke
national security under customary international law to justify banning Huawei’s 5G technology. Any
reforms in regulation of national security in international economic law should not shy away from the
following three aspects. First, given the sovereign and local nature, the judgment of security should be
deferred to the member invoking it. Second, the member invoking security reasons for its treaty-violating
measures should bear an appropriate level of obligation of proof; and the principle of good faith should be
a better standard than a stringent test of necessity for the successful invocation of security exceptions.
Third, a few reasons that manifestly fall out of the scope of national security should be prohibited from
invocation, and should be identified in the form of Negative List; among them are the action of kicking
away the ladder in industrial and market competition, protection of infant industry, anti-drug trafficking,
and climate change.

Keywords: National Security, Generalization of National Security, Investment Arbitration, IMF, WTO
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