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PR EIRT, WS R R ANEARME, JE ANZEMLAA A IR TR T ZIEA Aok Ul it
S MR RIK 22 A A5 T R A R I ) G, A=) Z2 R IA B 2 4 [ B 2 ol DG 1 R R A
P, U A AR R R 2, AR | IAE BRSSP ROl R AR
B 6] 43 WY S A 2 S BUE M Z REMER AR R S A A R BRI O A ok T
CRIMARFMA SRR, HRZ bR A SR G RKIRGE . 3R | RS | RGeS
AEST o

VEJ9 4 ai ek A 2R R B S 2 —, A AR PRIP R B B AR DR A5 BEAL ) A1
JEAR B EHRE R, Y BTERTE HARORY b P9 AR 25 R G AR e R A4 i S IR AE ) AR AR A
“CEFNAEYZREVELAT HAR”  (Aichi Biodiversity Targets) #Ei, #2020 4F, £/ 17% HkE AN

o ARFET, WL ERAPE B RN, AR SCR 2024 AR E FAL SRAEL S EFIE P05 B ZOCHD =4 M 7388 3 1)
Loh EBREOIGE” (24CFX123) BB,

@ SBWEEW, WL, (UERARNEERN HRMETHIEE, IR, PR RIER R, & (hEARZE)
2023 4F55 5 11, 5 139—162 T,
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Bl AL 2 10% BOHFREAIRE DA RO dr, © (B FAT, 2Bk U 17% B REHL XS 8% 176
FEXBEZ B 2 Ak, MdCEZRAE BRI AT B AR R B T B AAAE I A, (H 4%
AR AR I E AR W AR BOPE T ldn, R < J ST DU R el o 0k B AR IR
PR ZR”, WIS, AE G R F AR E SRR XA SR A ) A PE R B

SR, ARG IR T AT BB 23 5 [ PR B8k Fir bl ae 19 SCO5 AR S . TErp EXF AN b, $E
BHRZ KT LREFI N M PS5 B e 15, [H A B0t g A I 23 1 K B Wi 1 s P 2.
H AW ARV SCHE X RAE R, AN, b EA I RAR R AR e H R A i IR R I H A T B A
PRI DX . © DRI, IR S P o B R AR R B A TRl R, — 2 [ PR AR e 2 5 10 % SR A=
ZREEDRAP R RNER ;. o E B SR N AR IR R RS R AR DR st BRI Brat 55 A4
ZIEPEHRICHR, HAET, X ARG A B A BT A P AER A U A 06 | © vk IR R R
RAESROEJ 1l AR S, EPR AR E S a %, W2 MER T AR wHes &
JRAE I RS E PR B L A ph 9 5 DMA (A1, © OC T B AR AR 37 by BT ] B4 55 bl o Al
PRECGEAMER I R OGET AL . I, A SCEESE 5 M2 HEA G EBRA 2, 3 Hrlii
PR3 (in-situ conservation) KI5 PRy o TR Z I vhoe B2 3 Dh i B BRa 983k 5 A R 0%
PPHA R BAR T 2

— EXRBMEPXSZSRFRP LS KER DL EM

(—) BRI LS4 kR

VRSB 2020 AR BRA Y ZRENE ORI H AR i o0 A RS IE 2 — , st PR3P 2 4 i i 57 A
RO IXETF B, WA MMERN A SRS ATEE SOy, I IMZERF RS YR AE A SRR 5T
AR S Horb ) T A AROR P R R 1 R RO AR M R PR T O

@ See “Aichi Biodiversity Targets 11 of Convention on Biological Diversity” , Convention on Biological Diversity Official Website,
https: //www. cbd. int/aichi - targets/target/11 (last visited 12 November 2024 ).

@ See “IUCN World Commission on Protected Areas Impact Report 20237, IUCN Official Website, https: //portals. iucn. org/
library/node/51455 (last visited 12 November 2024 ).

® ZWXIT: (EVEZREAY) WHEHRT M), 8 (FEPRAFIFE) 2021 455 3 1, 5 160 7T,

@ ZW (PP RPAT  BEBRIATER TN UIEZRA R £ AR R IERMIE S ), TEB
M, https: //www. gov. cn/zhengce/2019 —06/26/ content_ 5403497. htm, &G yimmtE . 2024 £ 11 A 12 H,

® Z0 COMERRP E AT BRI R R B AR XD, P EBURF R, hup: //www. mofcom. gov. en/article/i/jyjl/k/
201908/20190802892724. shiml, #/m VilImfl]: 2024 4F 11 A 12 H,

© ZWikFIE . (P E ARG A IR USRI R —— T X RO A ), 80 ( ARABTIR 2R 2024 4R55
10 /1, 55 2364—2382 5, A (DERAFNERE ARG IR, T, SRR RMIL), & (i
RATLTE) 2024 4R55 5 B, 5 139—162 WL,

@ ZUWELMEE, (ARRIPHARR R, 8 (HFRESREE) 2024 551 01, 45 63—80 11 Ab#E. (KEHK
TRAP R R BCRHERL A I ——5F “fRIPUBIEN" 90T, # (EFITIR) 2023 4R 4 1, 55 160—171 T,

® ZSUWXIEA. (BRHPBORA BRI SR, 8 CRFAEEAR) 2022 4F55 4 1, 58 44—56 1, EMEE. ([Ebx
PEOEE TR A U MANIRPERI N A PRI AL ), 2 CRORIEIFRIEZIFIR) 2021 4F265 1 81, 35 117—133 3,

© ZWEHEE . R, BE. (PEEYZHESILRT IR SR, B (R E L) 2012 4E55 20 1, 4 551—
558 Ui,
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EZK, X ARG T R E BT 1994 4F A A SR P B (International Union for Conservation
of Nature, TFFIUCN) ZAGTHYE ARG HAE R . ZJ5, TUCN 7E (A SR PRAP A8 #2328 0
BR) O FAR AP O BE S A AU B, 38 1 AR b2« — WA e b B S ),
AR ECHA A RO AT | FRDRE AT B, RIS B AR B A AR S R Gk
SRS E Ry © Rii EF, ARRT TR DIz S, EXIPAERE
AT A SRR AP O (ELAY 3 DR BE S TUCN ACA BR3P X, LW AT & TUCN g 28 g2 iY ) 4
FEAR ) ORGP X | S BP P X ER AN WM, PR sE, HET, RS M
TR AR F AR % 3l 35 S | AR DA XIS, BIANE (TS LA A T
FARM ARG A R e S B W) B4R S A AR X A AR IR i) — Fh 2R A ™A
SCEBE, ARG S AR R TR KR, B AR eSS B S S T AR
X, P, ASCRA TUCN X AR AL E , K AR IX . ER A6 WIE M, PFpfi i
HAEANA H AR TP B TG

H 20 th2d 60 4RRLIOK, & EARARERES T — R M EMZ R R E PR A 2y, WAL E
HESL H AR R PR A2 EE PR, — il T AT BTER P e K ot mah, &
RERFE IR stk b 2 Fh 2R AW BIR A2y, Biln, (EYMZHEAZT)  (Convention on
Biological Diversity) XFZF2 7 SR $E i T HIRRZR , angd sy AR IR IXIR R, IR i (R
VEREMZAE R I E R TBL? B (RN Z) 5 8 Z kM “SATRE” A1 “ifi 2"
IS, (B BB AMET, 58 A Hg— RS, 2 WIahHs th 4k 20 )7 07 A fR
PP ZREERN FE LS5, BRI A —E AL, 2 3E F TR R U A ) 2 4
PR A2, B, TSR LS — A0 TR — B RGN EP A Y, (GRTRRE K
B R M E PR E R 29)  (Convention on Wetlands of International Importance Especially as
Waterfowl Habitat, AR (GRHiA29)) BABREREEZ) TN (shall) fERRH (ABEBIIA (A
A EPRE R4 ) ) AT AR X, oI G FER R

—EMAS AR A RBE PR A2, RINZEAEERRE EARE GP AR Y 2 R n0 1k
XS, B, HEVEN (RSSO RTA SR8 7= /A 2))  ( Convention Concerning the Protection of
the World Cultural and Natural Heritage) (JZHIAZY (EWZHEAZYY (G ESAEZELHESL A
2J) (United Nations Framework Convention on Climate Change, UNFCCC) %5 [E FR2s2 46477,
TAEAT FIRAZIRE M LS5, HRAIEIEAT BRI s 4 B TF R FURI TG 355 Rl
(EMZFEEAZY) WL, RIPAEY MR 2 AL RSCTIM 0@ BR 2 AKILFH
KU WML A B AT 45 R AR AR REE 55, HEZOFEE A Z AR, KR
PUEY AR RS AR G5 AR, A SRR I [ M B T A, R, ST AR AR
PR (EMZHEIEAYY) QRHIAZ) S5 EBRA LR 425 A 55, WSt Ay
PR EZE T H

e

See “Guidelines for Applying Protected Area Management Categories”, TUCN Official Website, https: //portals. iucn. org/
library/sites/library/files/ documents/PAPS — 016. pdf (last visited 12 November 2024 ).
See Article 8 of the Convention on Biological Diversity.

See Article 3 and Article 4 of the Convention on Wetlands of Importance Especially as Waterfowl Habitat 1975.

®®©

See Preamble of the Convention on Biological Diversity.
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(=) BEEAARY LS55 BRI LS R Mg £ I

ageit, HATCAREHNE A T k5] 2608 1>,V JLPEAEZEXSIMESS T X0
GEHE . RAPNEBERE I A AL R F IR R PPE LA IR, XRE T EPRBsaA R Ak
EBGEHIATESR , (R ESA RS FR PR R A B R h, RGP T RE S B B80T H XA
HAMRSNEBTEE G, SSRGS SO SSRGS AhsE, 2 EUT R I,

H—, &R GLPFLRZE M E R, BV ZHEERI DA SRR | Pl
ST ARG RIRENE DL ST R A J BRI E A X O A ) AR R AT BRI BE I LR ) 2o
YA H RS, B OMNER R 45 T R S5 I B O ol . BEREBeE Irfl 35 B0 BT 8 Rl 260K, A
[ Al | B EAE APAIERE | AL, EARIE RIS E AR R, HAGHE B
S SRRl ST B it R s A B R A, 1A R B R B BT [ 5 ) A i i R
(FAR ISDS)  ALHIPE A IE [ % SM 5T 5 B TF B ARIERS, R ZORH A A=) 2R PR A3 S35 S 4%
GO 5o MBS SC AR . B AR 1SDS AL PRIAFAE X 2 2L 5 7% P8 AN 1 A1 it 48 S [ 45 95 2 )
it S N A 2 B GE, (AP AT, FEPABCH AR B0 B AR MO8 3l 52 #11R
I TR i e DR (A RO AR

H7Z, ARREASRITR AL ho . 4R 2977 RN I LY Z R DR A B AR I B g
i, ZRIEE BT PR R SCSS . — R RIEE M Z R A 2, RAH LA [ R 4Bk AE Y 22
FEPERYSCSS , TR U, A SO ST —E BRI AR iE . SR, AT Lak PRk 355 1
PRI E B APIMESTE ML, — 7T, AR FE BUR 0 B AT AR 2 REVE OR3P 555 SR MU W A8 15 Tt 400
THMEFGEE A G, AMERRE R AT RE SRS 1SDS HL; J—JriE, HARE E R TFATE S5 AEY
SRR ARG W TR, R T8 R i SR AR A LY Bt R 3 55 . AROB I % 5T
TETEIY T . SMril 2k BISNMEH N A SHELRI A CRINA, (HOR I ALE B AT st R
SEHEYZ R S5 SRR S5 RIE RS IR, I, R AR RE TR O i S R X
S5 BIPTREEL Y, SR A EE S LA A e A R A

= HEARPHIGENR T (MRS EEBER R

BEE nl e R B BITRA, EZXHEMZ R L, SRR, O A E
BG4 PR A sl R S R AT A B0 A AR R AP IR B, R — AT A BT 1Y
PREL, HJ, A [E N A SR ORI 3 B SR R 15 it T 8 2 X A1 B 450 o S LI 7= 3 I AN R 32
Wi, TS| AN E S5 URE 1SDS HLHI AT 31,

M PRBCR ML R, TERZHCT HAR G Hia ARG B b, $TE b A S AR
I FE A WA, T A E ZRIE [ P AR ORI M B A R R S T RSP E TP S AR 2
B, WAPAIERF I | MR FERRE AR T HNE WA — ISR SRR TEOLR , AEREA R 5IA
NBCFHE R G o TAGH FEEL R L R SR AR AR

@O See “World Investment Report 2024 : Investment Facilitation and Digital Government” , UNCTAD Investment Policy Hub,
https: //unctad. org/system/files/official — document/wir2024_ en. pdf (last visited 12 November 2024 ).
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®1 HEARPMR B FIROERPER TR
ESLE Fri sl W B 451
SRR R Y AR A AL A TTAS L PR X AR 2

etalclad v. exico S, ﬁ ]
Metalelad v. Mexico(1997) BT P AT 5D L
FFHTIR B0 >y 35 Y 0 55 P P 25 R AU ) b R AL A L R AT 5 s T .
Lanta ena v. osla iC(l S J{% 3
Santa. Elena v. Costa Riea (2000) O 526 4 4 7 R
TINEER R PR3t ORI i f1 e Mz 0 S5 0 £ 20 P 11%) 28 0 Ml R .
ayton/Bilcon v. Canada ) SRR
Clayton/Bilcon v. Canada(2008) T CC MK ST A e 5t R A Sk | o Do n
Marion Unglaube v. Costa Rica(2009) BT IR BN DA S I AR XN FR R LA 2 1 RTHIE FE Eva e
Allard v. Barbados(2010) [‘;E%%ﬁﬁﬂﬂv T B A W £ 7 X ( Graeme Hall) A9 1% %% & R
W=,
ZENHPL LAY Imataca $017 T ARAR I X Hh 35 4805 & 0 7= I e
rystallex v. Venezuela &5 ﬁ 3
Crystall Ve la(2011) P SRR
e ] R s
Berkouitz v, Costa Rica(2013) BEAF AR L2 A 2526 1 G R VB EETLE(E%M”M
BHTIA 2L WA AR (e E Ko X AR - R
BRI A A kA E R AT AR X BRR R X R SR E (R IE

Infinito Gold v. Costa Rica(2014) ] 5 7 £ Sl O A DX A58l IX 9 KR AT ) 16 58 R B B TR ik 4k
BRI RAVF AIIIE

R ZR AN ABE BT BT 1 338 S B2 R4 ZRA O P R

ERFNE I W)

Av ! TS 0. s ica(2014 FARIE [

ven and others v. Costa Rica(2014) T MR R VAT E THEARIEE
BHE H O DL R B X b A X 0 1 S T 4 ‘

Eeo Oro v, Colombia(2016) FHE T LR A XS F A A X ey T A R ET—

50. 73% R4 HYL

Cosigo Resources and others v. Colombia

(2016) BRAE L LA ST [ 5 el Sy ph 457 L A E B 4 (R0 2l Jaik AR

H ] A = AR LR TR R SR A B DX P S AR T | SCREARE [ (AR I

AsiaPhos and Norwest v. China(2020) S 25 1 ] o )
s 2y ‘ Zk7 Ho ayaA

(—) ST P Aoy ¥ 52 4] i

VERBHEIE R« £, AP A IERF B ZORAGHE EURIH S b e BER IR 3055, AT
FRTX A ERFE A — A NBIE S, B IE TR K0 SR s LR, bRz 17
il F AR AL T AL U FHT, RSB TR S B A B L R IR
B RRERAI I | SO . LW, SRR AR T AT A AN AGE SN T R
WA Y, FARE] RGP A E, IR S PR DX B R AT 1 588 — I 5 R A 4
5 REE AN IR R, B R R S 6 S H AR ORI M i A 25 A, BUR U X 4%
WHEBT VL, Wl eSO AP AIERFE AL, Hrb, SE SRR &2 A2
IERF BB R, (EEZ VRS TE R — XA TR G s s, 76 R — B DX 557 — A4
FRPRT L, AIRESRICBEH ISkt . NI, FEZORI AP 2Rk 55 BETS W] 2 R 45
GOE IR, MR AR R N B (A SRR ) AR OR(EAT
BT,

O SWREFR. (ATFAERBANE LR LY, 2 CPEEF) 2015 B8 6 #, 55 179—199 1T,
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PEGEH B BRI 00 7 A 5 0 7R U 1 LA AR AR RO 1 S B SR AR, i, A
“Crystallex v. Venezuela &7 W, ZWNHGHLIABEH T 2008 4F 4 H 14 H DILRI IR EE FIH D 35 R
(Imataca) FRARCRTT X N B AR L8000 & 0 7= - & S VEATHE, nE KRR & Crystallex T 5k HAE
2007 4 5 J1 16 H OB PR AR ARt v FLPR T 52 M) 412 5 98 Q0 SOAN b BEORAIE G AU 1 FTIE Y45 1
J&, BIPAE T VAT UE RO GE A 1 G BRI AR O MR ERE S E T 2 N B DL BRI B AE 2007 45 H 16
H A5 B P AR BAR IR 2 Crystallex 725 & BRI TR A9 BLAl, RIS 2045 TR R I H ARG 1977 T FE 7
Baksibty, PZe N IRPL AT ST H 520 H AR B2 U5 O th 4B 48 Uk VTR AT, il (O
R—ZENERL 1996 FEXGUHKZT)  (FHRIMER—ZNERHL BIT) AP IE R85 2
FHRLE, 7E “Clayton v. Canada %7 ", SEEHRHE# Clayton 3T 11 E IO T BH &4 BUM A H 2R
PRI B2 WP LSRR, DRE 9] I RIBUR HE SIS s i Sk MR A 7, Zead X H Y PR35
VAR A, IS RBUN AR Re A7 375 BT 5110 Wit fe e £ R1 1 DA VG VP 8 A M o 0 0 3 R O £ b 1Y)
IKIAAERETESE R, I LI T Clayton FYHITE @ FEBEEIN Clayton Y& HIBIFF IR T Mgk
UM GO AR A B A ORIE AT SRR 5 88 00 H /Y SCHr,  HOBROA IR s 00 P e 3 K H
PR Bl ) BB AT Y A7 76 V8 TR BB, B0 E B R BURF AT B % T Clayton Fir 48 1) & B
LIRS

HHR ML, TE Allard v. Barbados ZEM, & RKILHEH Allard 75 FRE B 20 B 8 3R7R X A48 BUR
CRREX R X A Z A OR ) B9 SRR, JF7E 1986 48 “ EIZIKT L Rita]” hakis 14
PRPIRM ORI (AFERH) AR, EAPEEEIN N 1986 4ETT X2 —EUR YR IK, JEAEIR
5 XHZH X RIS TR, © BN BARR A IR ok = A & B RE . AU, 7E “ Unglaube v. Costa
Rica 2" 1, TEEH B Unglaube 7EAF T A BN VG U 52 W S5 1 WL QR VR RE Y 1 b, R 2
AN, 1995 4F, FHIABINMAG R (ERARE) TR T AR RAMgIA “ %
WIX” LS SE, 2L Unglaube IV P28 99 AW PEOR 37 IX 3, Unglaube 75 B A5 57 14 220 38 1
(EZAR ) EEY RARBFTR, PF T HIER TN =0 16 B8ee, (H2MREs
W ZRIE B HE— AN | — SORTAT TN 3 R R DL P AR AN R TR — AR ©

1E ARG HIGES , BOR S AW AR MR O i I PR A 980 FHALE 5 7 E R A Gy A
SRR N 2, AHAS R A I R A A7 D¢ F AR DRI ik A KRS N80 25 00 AR W) 2 FE I R
USSR T T, 244 A W) 22 R R R A T T 488 9 A ol BELA 3% 9 36 h B B s AT, Ak
FE B I RS0 T R Wi 5 BRI o oldn, S48 0t H mik <1 il 19 H
RO, B GRS AT IR BT R METEA T IR B2 e PPN 1) S35, 090 ] BE KPS 4% 55

@® See Crystallex International Corporation v. Bolivarian Republic of Venezuela, 1CSID Case No. ARB (AF) /11/2, Award, 4
April 2016, paras. 38 —44.

@ See Crystallex International Corporation v. Bolivarian Republic of Venezuela, 1CSID Case No. ARB (AF) /11/2, Award, 4
April 2016, paras. 571 - 575.

® See Clayton and Bilcon of Delaware Inc. v. Government of Canada, PCA Case No.2009 — 04, Award on Jurisdiction and
Liability, paras. 141, 151.

@ See Clayton and Bilcon of Delaware Inc. v. Government of Canada, PCA Case No.2009 — 04, Award on Jurisdiction and
Liability, paras. 455 —458.

® See Peter A. Allard v. the Government of Barbados, Permanent Court of Arbitration, PCA Case No 2012 —06, Award, 27 June
2016, paras. 172, 200.

© See Marion Unglaube v. Costa Rica, ICSID Case No ARB/08/1, Award, 16 May 2012, paras. 251 —259.
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SE YA IERF I8 A0RIE PP AR RAT BIP R SRy, A B st E I e 9 3 I B A
BRER ST I A VRSN SH] , 2HAR, AERIWT IR E & BT AE SR, RN 5 &
BT R T8 [ AR R AR I MR T8 [ A0 A o A ) AR PR IE AR L 77 AR R

(=) T4 T 69 AR ) b7

] B 45 6 1 SR [ G20 AP L 45 5 8 RSO 0 25 T A%, TR TR G A AT L, (L 2 8
SPINAFEEAY . AR IE SRS TR H IR AR EOR , TR, AEOAE A A P A
A A3t H RIS FBCRME—1 . Bi# B € AT AL EAEEEN, mijq#s 2%
EEZFATHRCR . HED, s E 22 iz 167 5 = Z AT 524 3 5 0 2Z 8] A PR
P, BRI AR DA E I [R] 25 AT S i S BRACR A St T o 9 A4 H X AN 2R mOR A
BFPEEE T RO + I UEARIE, Y (bR HELER BT R i T O T RAR 2R
R,

5 AR 6 A S AR BT A SR AR A R0 R AR R 4, A ] BERAE M T
AR, BN, 7€ “Santa Elena v. Costa Rica &7 W, HTHIUIAZINAZLY V5 (Santa Rosa)
] 22 Bl AN J LA kg S AT 56 P 2 25 R U Wy i (o S A 2 s, S0 2 BRI ISR 388 3o A0 A 724
TS T IS FE R Pl i =, BP9 4 %83 Santa Elena WA= @ BFHT IR BINBUR Ak R £ Hb
SEIEMAME R AR, HAFTgMME R 190 71370, MRS R Is IR AT i P4l , Santa
Elena TASH T HIME S 640 J1 3550, BARTEMIA L HIAEISOE S B, BRHINARINIE (VIEERA2Y)
( Western Hemisphere Convention) RJ%HE 2 [, @ {H7E PEAL AFWSCRME: 4 B, ok iz 0 4 =% e 55 3
KB G T YA 2 LS5, 48 HARE BN DR BREE AR HI ™ 1) B 19, IR B AR e 20
T RS I R R BT, SR A A BN S A 450 5 R OT AEWCAMEE RS [ AR, FE
“Unglaube v. Costa Rica 58" ™, HITIEREBIHH Unglaube BHE2R A4 EME S W 1 X 4 412 K #0B) SR
Bt iz —, AHITARINTE 1995 AR 1 — TR DR AP DO AR A 224 45 5088 W P AE N 1) 125
KRG ,© T 8RR BRI IEARUR VP AT UE, PR D R BT IR BN 94T S i S S B AR
We, FFAEPPANAE SO 2 4 N AT 2% PR IR RN DR P AR W) 2 REPE Y 55, B BER A ik 2
[ 4895 #5 AT 400 J7 ETCHIMECHMSS . “ Metalelad v. Mexico 58 hBE R REFH 404 (9 L ) 2 ¢
PR AR VRS O E WO E $ 5 1 T B ORGP Y AT BN Rl SR V6 AF 2518 5 T A E v
MR T ST A SR X954 (Ecological Decree) , B3R R4 X PN AN 15 2R A0 45 2878 B 3%
BRI NI A TGS . A AP A R AR B k) )l — oA 24 TN AT, HAEWCET

See e. g. Annexe B, U.S. Model BIT (2012); Article 9.3, Canada Model BIT (2021).

See Companio del Desarollo de Santa Elena SA v. Republic of Costa Rica, 1CSID Case No ARB 96/1, Award, 17 February,

2000, paras. 18.

@ See Companio del Desarollo de Santa Elena SA v. Republic of Costa Rica, 1CSID Case No ARB 96/1, Award, 17 February,
2000, paras 17, 19.

@ (VEEBRALY BOREFAEALE “H0 AN EPEEE L IX & /A, See the Convention on Nature Protection and
Wildlife Preservation in the Western Hemisphere ( October 12, 1940) 56 Stat. 1354, TS 981, Article Il (2).

® See Companio del Desarollo de Santa Elena SA v. Republic of Costa Rica, 1CSID Case No ARB 96/1, Award, 17 February,
2000, paras. 71, 95.

© See Marion Unglaube v. Costa Rica, 1CSID Case No ARB/08/1, Award, 16 May 2012, para. 37.
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HARZES WG BB O

MR B, (R R A 2y) @S PR3P XA S 85 e P O PR3P AR e Z (8] AN 77
TEMPR , O (CCEMZ R A L)) o 8 JR EOR B — 2k 2977 R vl e Mot a7 PR DX 38 9 A6 i ZE I
i R A S A PR XA HE I (HAS 2R 45 249 75 LA W alH A 77 AR AR A1 B 8098 5 i ACH] . I
e, A [E 508 i e R OR JE AT AR Z R R 00 S 55, TIOR3 DX 0 A S7. 4 ] 45
FHTRBEEF RN, ZEZ R R AR, AR RIS P R e (R 2R
W) WMEET5, BAE LR IR AR S A A T | A R A XA A AR ORI i B e
AT (EMZAEERY) 55 8 ZRI F IsiH iR 55, MeBCR PR Infrie B (A 2AE
PEAYT) SEEHE R AR — DRI Y R AL

(=) x—Abl b K& A oy ML) by

B FE U E I — RIS R RGE E RS (1994 AECBE A 5 B E) (FFR GATT 1994) 5
20 ZAHARYHEEE , AR AR o SEBAR AP NS | ShAE ) A i e RRE 25 I A i 4 e A S (g
S5 2 AHE, B R E X — R A A% K ) R I O B T 4 207 SR RS BN, TR
“Eco Oro v. Colombia &7 %, FHE HEISEH T 2014 4F 12 A XS X LAKIE, B inE s
Bt Eco Oro W H BRI 25, AHME LR T 2016 4 8 H LR X8R T4: 74
XA HAES T Eco Oro IF=2A 1Y 50. 73% XK AL, 7P EE N E BHE L X Eco Oro #B434l
BERAFAFT Jik e (INER—FHE WL A A 5 PhE) (PRI ER—FHE LI FTA) % 805
& (BARTrBbRiE) J5, ARMFUEE ST OIS RE R L AHE HOEPURR Y 5 125 25l
FHE LA FR, ARYE IS R—F & L FTA 55 2201 % (—MeBilsh ), JOxbmidrss - 75k & g
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The Practical Dilemma and Coordination Scheme of International

Investment Arbitration Concerning Nature Reserve Governance
Qian Jianing

Abstract: The current worldwide degradation, as well as loss of biodiversity, requires global governance
rules. When a country accedes to both a biodiversity conservation agreement and an investment
agreement, the country’s performance of in-situ conservation obligations may conflict with its obligations
under international investment law. The practice of international arbitration tribunals on investment
disputes involving the governance of nature reserves shows that the investor-state dispute settlement
mechanism is an effective tool for biodiversity investment disputes, but similar cases have resulted in
inconsistent awards because international investment agreements do not directly stipulate the relationship
between investment treatment clauses (e. g. fair and equitable treatment and expropriation) and the
governance of nature reserves (e.g. the establishment of protected areas). How to coordinate the
relationship between nature reserve governance and investment protection mainly focuses on the
consideration of nature reserve governance in investment agreements. In order to achieve a proper balance
between the biodiversity interests of the host country and the property interests of the investors, it is
necessary to specify the factors related to nature reserve governance in investment treatment clauses and
give the host country the right to supervise nature reserve governance through preamble, general exception
clause and separate clause. Besides, we can reduce or resolve conflicts by strengthening the state’s
regulatory power over the governance of nature reserves, building biodiversity review system, and
establishing specialized agencies dealing with international investment and nature reserve governance.

Keywords: in-situ Conservation, Investment Treatment, Convention on Biological Diversity, Nature

Reserve Governance, Biodiversity Review
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