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MR A7 il 7 3 1 5 5 A T < 4 D A 5

bR &

 E. BRBLFMEE A AERFFNT, 2 EFE£E S RN ZME AL A FARI)
SNE B A A RIEAT SRR, FEFB L E MBS E R KT, RBER MR ERBLE), I
B A ERA MR IZEE LT “ShE” WARRIFE %, 2L RTER TR FFALH5FL,
EFREREZNT —RINFGRREE, REE “EBIFLF AL RABRFE” FPREZERE
AT EFFR, G T TERS@B XN, £8P L, @ AN R0 ETERN,
LOFEITREARERA G EHE, haFFiERNME, T@XTHBLATRELEFRTRR
KRt RERREHEALTIAEINAREZENEE, A FRIFRY TRRLE
LRI ATEER LB L FE L, I MBARERAGENRD S, SEBA AL RER
FXRAMEFFD, REEBTACEAAFAL L, TEMRESITAGXBEFENETITARY
“REFENBAGITE” R AR BARAGEH”, MATAT T, S, B, TRTHRE
JR )% T MR 69T A A EARAT A, A R AATH RIS R T EBEAS LT IFZER,
T EE S RFEA LRI EATE, RAEASLRBHNFE LR, IFEALLLER
85 At F R,

KEIF. MFEHL EFRFELFELRABITE SFRERBLZE T JHBERE

— 5l

|l

VLA, R RRNEFROXT R RS E E A il iy 248 H kR, JCHUEFEM 048R | STk
I I FIRILE ) R e 10 .2 7R X SR A, A B Al FR A R SE E (O E R k)
( Foreign Sovereign Immunities Act, FFR FSIA)® HFME A (instrumentality) @ 17 N 2495 45 T

w o BLER, ENKSAEPREE - . ARSCR 2022 EEHE WA A S RAT R KRBT H < 2ERIG
PHAY DB 0] 5 2 5 N XA S B (R HES . 220ZD040) BrBCERUR Z — ASSCHTA IR 4% SOk Y
A AN 2025 455 H 1 A,

O ACFRAERE, ES5B, mEES . mEARIT . ATBORITE TR IR , o 36 EARSCHLAL .

@ See Chimene Keitner, “Prosecuting Foreign States”, (2021) 61 Virginia Journal of International Law 221, p.244; Steven
Arrigg Koh, “Foreign Affairs Prosecutions”, (2019) 94 New York University Law Review 340, p.370; Michael Farbiarz,
“Extraterritorial Criminal Jurisdiction” , (2016) 114 Michigan Law Review 507, pp. 512 —513.

® FSIA &g A (SEEESY 5528 4448 1330 7, 55 1332 95, 45 1391 %5, 45 1441 LIS 1602 = 1611 15,

@ See28 U.S.C. § 1603 (b).
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it 2018 429 H7 H, ZEMEEMIAE 4 b EEA s da 1 B T 2 U IR 3l AR AL
gB7 o XAl 3 F sk HE P E A A A TR R, 2021 487 J 26 H, SHBILK IR EyREBEE
“XF T FSIA BT B F8 S A 75 3 T TR 2 S 4 LA R P T IR 22 A AR B i A e, H e 2%
WETEBE AN fih S isc 2 [m] 07 PR Sk 2 B8 A A S g b [ A 28 @ 2019 4R 10 15 H,
T HHIG/R7HAT (Turkiye Halk Bankasi A.S. ) Bddds il Ve AR Y 77 UL IR0 RE o G 1
MATFRIER”, &R H A e T, 2023 464 19 H, BOIPEEEBHIA FSIA
PGE T RSN, A TSR, IR Sk T oy oe” a8k [ T 9wk b &
@ o, ERAF (Neil Gorsuch) FREEEIAJE L F SR EUA R AT . — 2RI TG
KT R THME FACER AR, 2 AR > 15 E bRk AEAb IR R e e ,© 2024 4F
10 H 22 H, B30 EymkBefe st oE, R mEs i, BeY e s v e i
ETREFRVA R 7 2R A A NE A Al TR ER AL, (R [ g 158 R B 2 75 3 FH % [ R,

b, A OCHE R R R S — R T RS, RGN E BRI E TLF- W 7R SRR s ok ) =
FPHEBRFESL . ENAMEAR BT TS e e b s 8 v 5. © R REA =, £—, S
FACTAR P LPAA S EARIED U BN A A AT RE LR, B R AT B S0 SO 38 A ]
RETE 7 — EIARAE . AT SE EDRE A Bbs B — & L A 1 B AT A A AR A B A RE S|
RINFRR R ), SR, 4 R ZEUEZERA L T E EA M LI e o s, BRIAEIS & WP Je 34X
WIBATE, 6=, IANETERFERT 19 2Rk R, MRRERER 20 thahig
WA IR B2 X — TP © H2EM, DREE 2SR RNE AT, 5=,
TEAME EA AL T BERY SRR ARIR AR 00T, 2% B AT LRtk Sl w92 438 i DA S92 Ttk AR J2 T ) ) 8%
BUR R RAE S 1907 2 ARG UR 1A T REFA BT R IR S A Ae U, F A 2P RE ELIE BA TR A
X— @ IEEWL, ARSI EEIF B RIARTITE” (United States v. Turkiye
Halk Bankasi A. S. ) W A#EGERIBHCHPR &R ©

See United States v. Pangang Grp. Co. Lid. , 6 F.4th 946, 960 (9th Cir. 2021).

See Turkiye Halk Bankasi A. S. v. United States, 598 U. S.264 (2023).

See Turkiye Halk Bankasi A. S. v. United States ( Opinion of Justice Gorsuch) , 598 U. S. 264, 282 —287 (2023).

@ See United States v. Turkiye Halk Bankasi A. S. , 120 F. 4th 41 (2d Cir. 2024).

® Z W American Law Institute, Restatement of the Law Fourth, The Foreign Relations Law of the United States: Selected Topics in

®® e

Treaties , Jurisdiction and Sovereign Immunity, Pt. IV, Ch.5, § 451, Reporter’s Notes, para. 4; Hazel Fox and Philippa Webb,
The Law of State Immunity ( Oxford University Press, 3rd edn, 2013), pp.85 —96; John Balzano, “Crimes and the Foreign
Sovereign Immunities Act; New Perspectives on an Old Debate”, (2012) 38 North Carolina Journal of International Law 43;
Megan Q. Liu, “The Scope of Sovereign Criminal Immunity: Instrumentalities under the Foreign Sovereign Immunities Act”,
(2021) 60 Columbia Journal of Transnational Law 276; Chimene Keitner, “Prosecuting Foreign States”, (2021) 61 Virginia
Journal of International Law 2215 ZERW . (S EMIMNE ERGR RIS S55CHEY) , AR H i ARAh 2021 4R4R, 55 24—27 1T,

© See Gennady A. Esakov, “Corporate Criminal Liability; A Comparative Review”, (2010) 2 City University of Hong Kong Law
Review 173.

@ See Megan Q. Liu, “The Scope of Sovereign Criminal Immunity: Instrumentalities under the Foreign Sovereign Immunities
Act”, (2021) 60 Columbia Journal of Transnational Law 276, p.295; Frederick T. Davis, “Judicial Review of Deferred
Prosecution Agreements: A Comparative Study”, (2022) 60 Colombia Journal of Transnational Law 751, p.756.

® See Sydney E. Robinson, “A Common Law Corporate Crisis: The Status of Common Law Criminal Immunities for Foreign State-
Owned Enterprises in a Post-Halkbank Era”, (2024) 73 American University Law Review Forum 303 ; Kate Yoon, Doruk Erhan
and Chloe Miller, “On the Legality of Prosecuting State-Owned Enterprises: Halkbank v. United States” , Yale Journal of
International Law Online (15 September 2024 ).
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A5G A1 AT A LA S R AR S I D, (AT IR IR L B T —Fiogn i, BISG
] T PSP B ok P2 e X SRR AR S, © s TE < G 2 H R SEARAT R i
16 SRR E B A Al A 5 J7 T A9 25 R R i, sORE It — 2D 9 RO I S X AR Y < i
W WS AT AR E SR, SRR E B T RE 2 B AR T AR B A F IR 1Y M 2 U 25
o BLHT, FEBUSC MRS RF SRR LA LA FRR", JFit—P 3k
AN R R A BT O U B TR AT 1R 5K A A e F R AR R T LA XS @ PR B
K 2 1 A Aol AR AN TR 7 T AR R IR A BESIR DL, AR A [ 58 3 S b v (0 43X — ) A
a2 . N, JESE S0 E FE A Al R 230 5 nl BE R 25 0k AR, R BT o A
M AR XU, I 7E A0 B ] 5 5 TR IR SR

= (NEENEREE) SHEHE

A7IMEE] FE AT Al P TR < 9 6 [ REUTE S/ i 19 0 49 v A e A o S DU e A 2H 230 3 0 i 4
211 (Racketeer Influenced and Corrupt Organizations Act, F#% RICO) "/E MR EFTLATEM
AR BGEVFRYAT A, T HAESE AL ER T, SEENEBE LT FSIA BETRIE TR 5 A
AR, SEREYR R H ISR e AR TS At B &8 1 FSIA AN TR SRR

(—) (BHABILR Ao )E Lk & R T F 8 %, B8

1990 4F “HI/RTEA IR =SBRS4 2R”  (Gould, Inc. v Mitsui Mining & Smelting
Co. ) JE¥H J FSIA AR T I SF R e AU — MBI 28 — 38, TEIZE D, B EOR % B4
RICO &/ [EFVRIATE FSIA FRER AL . AL RICO IUR B RS SHE, 55 e AUIE M i
BOZIEAT R R T AR AR AT R R AT R Y B, — BRSO E A E A
I, B2 N FAES AR TR TR” %A% RN AL XK EBefe th, AT
B 2 75 AT ARSI FSIA XAFE 25 A i AP AL A ) R R I, o200 1L FSTA 1) 28 o 31 L 2
TSRS R, B, (CGEENEIL) 26 28 4w 1604 15 AUTETE 50, BRAHs REFIUFL,
WAFERFIRL, 10 HSLED 2P B AT N X —2518, T 1 AE EAR LU
FEnte. BLOh, (SEEREHL) 528 G 1330 (U T B Ml Xk B A R T FSIA BISME I 19 1R
FURIREM, MR T F RO B AL, bR A HE, —IT amZ oy oI
MATR, AT X AT LUESRRY “AT N7, A R R R e AU S AT ATE IS, 5
NI YRR BE SR 2R 7E 2002 4F “BLEIRIE H R RATZE”  (Keller v. Central Bank of Nigeria) '

O AEFRMT “HCH5EIF" (foreign affairs prosecutions) , TR ¥ B JH Al [F 52 0] 795 1) 45 F1 56 [ A1 38 BUROR
TEHIEIF” . B W Steven Arrigg Koh, “Foreign Affairs Prosecutions” , (2019) 94 New York University Law Review 340,

@ See “Lafarge Pleads Guilty to Conspiring to Provide Material Support to Foreign Terrorist Organizations”, US Department of
Justice Office of Public Affairs, https: //www. justice. gov/opa/pr/lafarge — pleads — guilty — conspiring — provide — material —
support — foreign — terrorist — organizations.

®  Gould, Inc. v. Mitsui Mining & Smelting Co. , 750 F. Supp. 838 (N. D. Ohio 1990).

@ 18 U.S. C. § 1961.
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A TR —HIPR A WL © IR ZE D, B R R AR B m i BE 451, B FSIA 2 3R A5 X5 A
FALTARAEFEAL A ME— T-Be LS 1604 7 FEIZ 16 %F , N HA T HME AR LR S8 4.

A, TE 1999 4F “ g iR FlURJE H R /AT (Southway v. Central Bank of Nigeria)
H, BBl FUREBE RS T e AR A 2 EBERIAETERIE RICO B X By AT R IR
AAT AT, A “RTROR R RRIWOR A 4787 ARBHME, mAE AN Az, R
FSIA ARREMIRIA MRS . 7E FSIA 2038 TN SR RiR i b, Beit— 4Rt . < 2R
AT B AR FSIA AR IRE AL, ESNAETT FSIA, BB RUE X — 8.7 Bl
INH . ATECRNL RIS RN R A MEFRFLIE R FEES 55, Bt ik B A 68 ) b #R $ 38
N HYSME AR )7 R, FSIA JFRWE KIS ER it )L, ks H 58 42 58 i A7 ORI ST s
BRITHRE . AN, TE 1993 4E < EEFEMEMER”  (United States v. Hendron) W, HEBEXT FSIA )
SCAR RS AT Tz R A, B FSIA AUE ] T REFUFA S EBda i, kA iR n 2
“OMEEZMUFAYFNT, M YRR MENT R REFATIN—T7, MARMNER
REEE . b, IR ESCE SR RFHFIRNTES, JFHAGTE T 5 REFUFAA R F 1
2, RBEIRAR Y, e TAGE T REFVFIA MR, PARAGE T RF R 0 0 ] 2
Fro dJa, WEBEH AT T FSIA ISP, R R BT AT TR e R R

(=) KIEFAAEZAER T B F F8 % B

fE 2010 4F “ FEIREFCALSE AHOCHIREE B BIVFIARRITZ” (In re Grand Jury Proceedings
Related to M/V Deltuva) ™, —f8 i~z F5E TS 23 vl A B My R9e =% DN E G I 4, 2k
ST R e RS I S 6 (B AT k) (@ T AL B A A ] 1 20BN
S P SEEN 4,  S7 P 7 A2 388 T 350 o 52 [T ] 2 A, BTN 2O R o7 B B BT A O 2R LA T,
B2 E [ -2 A R BT, %, SEETERERmEpAE MR, T b 58 BUR )k
B3 T A U B A AR 55 e, ARSRIP R STE T FSIA BEA KT 57 K %8 itz A 7
PITI R oA . EBEIA N, IE WG Sk bere “ 4E /R A RIURIE H M 924728 ( Verlinden B. V.
v. Central Bank of Nigeria) #l “RREFHEININE"  (United States v. Noriega) TR, FSIA &%
“ERXPANE R RETRIA T R R KT, B AW AREZRTE R R, WA SO FE R
THAME FAR R BRI AL A R B E SR RS B R UL R
FVFA . A, EREAIZE &R T REFVRIATR T RS AR I, R, Rk
A R ATATE G R WY [l 254 T30k FSIA 3 HI T4 % 1 BUR BRSSO 19 TR] SR

M7E 2019 45 “ KEEHBEEEZR" (In re Grand Jury Subpoena)® W HFAE Fb W AE X 2 B 1 .
FRR s 17 AT 1) — ZR A ] 4 B 20 W) it A SRR USRI AR DGR B, B ply 2 VB 1 981 2016 4F R 4¢
Rk, ZARIERR, Y6 FSIA, © “AZEEERIER, WAZLEELZENZm”, [k, )
AL SRR EOR SR AT R S A E R E N W, B ERKIZEERAGEL, JFXA

Keller v. Ceniral Bank of Nigeria, 277 F.3d 811 (6th Cir. 2002).

Southway v. Central Bank of Nigeria, 198 F.3d 1210 (10th Cir. 1999).

United States v. Hendron, 813 F. Supp. 973 (E.D. N. Y. 1993).

In re Grand Jury Proceedings Related to M/V Deltuva, 752 F. Supp.2d 173 (D. P. R.2010).

In re Grand Jury Subpoena No. 7409, No. 18 —41 (BAH) , 2018 WL 8334866 (D. D. C. 2018).

© e oo
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R A BRI B T8, B DA IR TR e F OB AL 52, RS PR Xk e B o] 1 R sl
oA EIRERD YRR RS A DGR o] FRikBe, e ABRZ VR RO a2l ik, Xk B
B I 1A FIBIIE E %2 w G RIRS B A kB (48 4 R =Kk Be 40 TS AR 7
T, SRR AT L 1 o i S ] Al 2 Sy RS P G AR SR AT A R AL, A BEdR
G BB FAIAT S 55 sl G 0 B AT AY SO T AR, FRATT IO X X — AT AL
i, RIMEEARE 55 1604 55 HUE B9EA S AUE F IR SRin, 2 R A 0 iz AL S2 R s v,
TEICUEERErR, IRBEATIORGR I 1l 35 ) = 2 o i S AL figp 12 BEOME S5 320k S0 B SORITH Y AR P
7, TE AR E S BT R A — e BN R — I R, IS A
EGRARESSOR TP s ik, 50 2 /DA S I A v O —2e i he iy 27 . B R ik
BERAE SR ] AR IS @

(=) “EBEIFEFHARUBATE” PR FIH L F M

7E 2023 4F < EEVFEHHG/RFORITR” o, BOPm s kB mIR A ss TiX—ie ik, kT
FSIA ANiE A TINSRTY , IR e b R & M E @+ H IR SO AT & — K il - H
BN R0 i = = W e - (Turkey Wealth Fund) 5/ 87.7% R ERFT, 2019 4F, EEF B
PR FIZART T L B B W50 BB T2 38 5T A A v R R SR S0 23 I 3 9 5 1 U IBA S 1)
Ji, AR SE [E X A S ) 2 5 B . PR /R S ARAT IR SR B ke i, B2 & n] L%
FIFEEYF, FAERNZEAH HHRA, 2020 45, SR 247 X H#5 5:BEA A FSIA ik
FHTIF S, sk, BME FSIA &, HE FSIA R BIsl, MR STARI T AR A Bk @
WA R STARATRERIEE I T R, 2021 ARBEFRES 30 A [ IF ik Bede i Fon] . Bibeilh, ©ARURE
FSIA 23 TR, B IRZE S Y, I8 4 H#8 S0  AM I LA e 2058 T, TG 7K B4R
TTARYE L BIAPASZEA TR AL S XT38 Pl vk i I, dhBeIA k. “fEdErh, R0 R
B E A TR TROREA ;. PRI, 48 R SR 45 0 D SR R A T BB T T AN AE EAR R 7

BRI e v 12 e B B A AT 4 S W I 28, YR BRAE TR A IR 1, 12k 0y bR SRR B
SR RERMEN, AERENSR YIRS T CREVOR”, 7B T YRR YFENT mEE
KgEE, Dzl 55 28 S A R =R 55300181, O3 — 7T, FSIA X &b I 7E 2 EE B (4 1] 3
PR < PRI, WRESERZEY AN EZM, AP E A G, m
TE FSIA Hgs T4 NS 3 e ta ta R AT ER [ s At A e . ik Beid B ml 1 IS R S 4R AT
2L, BISERTA R g A TSR 7 H R TE 7, BEdE FSIA 02 PRI e 3145 X Ah 45 5 AL
ME—KHE " . Bem, EBERE A TSR FERATR — e A, BIERAE FSIA #5a4h B FAUE Zn
FURA, BIMKEE R T LA M EATANEBURN, X B0k 5 R BRI EOR R, SR,
B A X il SRS I8 RS BE R BE XS 28 SCH 20T, T LG R SEARA T ISR S (AT AT E 48 ok S 4%
X =it MeAh, Af DR Ay Ak X bR XU . 2 Tl s T iR, B mIA T R

In re Grand Jury Subpoena, 912 F.3d 623, 627 (D. C. Cir.2019).

See In re Grand Subpoena, 139 S. Ct. 1378 (2019).

See Turkiye Halk Bankasi A. S. v. United States, 598 U. S.264 (2023).

See United States v. Turkiye Halk Bankast A. S. , 15 Cr. 867 (RMB) (S. D. N. Y.2020).
See United States v. Turkiye Halk Bankasi A. S. , 16 F. 4th 336 (2nd Cir. 2021).

© e oo
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Pk BE Ve I e K & In i O

BARRE, RENEREFEHETUTN 4 MW EE FSIA AEHTINHERIR . H—, SRR
B RO ERE, (EETEMY) 55 28 A 1330 1 RLE A9 JE A HE S AU DUE M R
W R (EENEH) 5528 4 1604 1T AR MRHIVRA ML, (HA FSIA () HAbS K LI5S 28
WA (RFVFAERT) KE,? ZAXBRMURFRIEETWITA, B, NEKWLEH
MRT, RIS SO AU 78 28 B Be 19 B i i e S E =R et e T % —Fs
e, IR E X MME B AL R A ) RS URA th IR A R R e TR AL KAk,
M (ZEHFNPRY (Tate Letter) %I FSIA H G A9 25 41 B, [F 45 Bext 585 mY B A #% 8 HAE — IR TE
LR R B FVRIA D 5B =, WIEBEMRIBRE , S5 BEAS AR 55 %5 G 0] 1 28 4%
(A, MIHAKIE S FSIA R FHER.S 0, HIEIMFFA AW “BaAkARR" 5
“HEERETTT ATREINE AMETEE BRBT A SRR RO, FSIA Qv RN HRR Y, N2 L
P WS P P N VR B B s R er =g 11 X AR S

A2, R4 A B A# FSIA A& F I URIA? B0, DAARA EE— &, W
fﬂA%Lﬂ%lzﬂ%%@W%%#%¢Wﬁ filan, AhEE SRR SN TE FSIA AR
BN ;@ (SEERELIL) 55 11 40t 106 1 IERR T o™ 7 “BUNSAL” FAGHERT.® ol LI,
Il S S IRD AR o M 28 3 FSTA B 5 %4, {H FSIA 45 3 fiff ke [6 55 G [ sl i — mW%OA
FSIA TR E R A B Al “HhE" BB AR AL, A8 B 28 #8840 (] AN 7E FSIA [ 4E 42
fif ok, AEAE Ay Se bk [ B 4 B A TE TR S FSIA . TEX 7 T fﬁ&emmﬁm%%w

@® See Turkiye Halk Bankasi A. S. v. United States, 598 U. S.264, 271 —281 (2023).

@  HMORUL, (GREBL) 528 g 1602 T RUE XK LAY H A T e BB e ik e, L ORI SME AIRIA 2
N (litigants) PIAH]” , (EEEHY 55 28 it 1605 (a) TTHLESMEEATMEIH (in any case) FIAHGZFEE
BAMIEBE R E R . oh, WEIE, B (GEEEM) 5528 ZitH 1330 (a). 1610, 1611 R THMIHEAIHLE |
(M) 5528 45 1391 (1) WRTHAMGRMAE | (RREMIL) 5928 i 1441 (d) T ML BERS LIk
FREBERHLE | (CMEEIL) 25 28 43 1606 15 G T ST M AR UK (SEIEEIL) 5 28 4 1607 155 T RFAY
HUE . (EEEM) 4528 4i%5 1608 (a) 2 (d) WRTRIRMME K (EEREM) 5528 4% 1608 (e) TR TG
g, WAEM T FH IR, S W Joseph W. Dellapenna, Suing Foreign Governments and Their Corporations
(Martinus Nijhoff, 2nd edn, 2003), p. 37,

@ See “H.R. Rep.94 -1487”, (1976) U. S. C. C. A. N. 6604, pp. 6604 —6635; American Law Institute, Restatement of the Law
Fourth, The Foreign Relations Law of the United States ; Selected Topics in Treaties, Jurisdiction and Sovereign Immunity, Pt. 1V,
Ch.5, § 451, Reporter’s Notes, para. 1.

@ See John A. Boyd, “Sovereign Immunity Decisions of the Department of State—May 1952 to January 1977”7, (1977) Digest of
United States Practice in International Law 1017, p. 1038.

® See Verlinden B. V. v. Cent. Bank of Nigeria, 461 U. S. 480, 488 (1983) ; Argentine Republic v. Amerada Hess Shipping Corp. ,
488 U. S. 428, 443 (1989); United States v. Hendron, 813 F. Supp.973, 975 (E.D.N.Y.1993); Republic of Austria v.
Altmann, 541 U. S. 677, 691 (2004) ; Samantar v. Yousuf, 560 U. S.305, 323 (2010) ; OBB Personenverkehr AG v. Sachs,
136 S. Ct. 390, 394 (2015) ; Bank Marlazi v. Peterson, 136 S. Ct. 1310, 1317 (2016) ; In re Grand Jury Subpoena, 912 F. 3d
623, 630 (D. C. Cir.2019) ; Cassirer v. Thyssen-Bornemisza Collection Found. , 142 S. Ct. 1502, 1508 (2022) ; Halkbank v.
United States, 598 U. S. 264, 271 —281 (2023).

©® Hazel Fox and Philippa Webb, The Law of State Immunity ( Oxford University Press, 3rd edn, 2013), p.89; John Balzano,
“Crimes and the Foreign Sovereign Immunities Act; New Perspectives on an Old Debate” , (2012) 38 North Carolina Journal of
International Law 43, p. 83.

@ See Samantar v. Yousuf, 560 U. S.305, 308 (2010).

® Seell U.S.C. § 106.
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B AN ESFR MR AN FE LY R, FSIA Z TSR, NSRRI R B Bk
HERR XS0 A BEALAL AN BOTH S AR AL TR SRR DL, 0 A A 9 R 8 1 k)
W, VR I E PR AT BRI RO RE | i TR A R SE B LA R AR S RTE A AL

= AEEULEENSHEHRSE

FIVEZLEIE] (principle of judicial deference) A A3 [ LB AT LAUFIE 80 AR PE , Diskat
TRRESITEAU 0 BRI IRAR o w) LR LR A B2 A 58 o3 s A e S A B 2 A el & m o
FIRRERELE SATBERIT, R PCERIE 5T Al H A N BOREE B 4, @ 126 5 fe U — i &
R BVER, FE L, AR REMTIE R LRI, AR R SAE
NADA i 22 TP TRD AT, [R5 AT B T T S8 1 i il e i) B A SR S [R]85 28 = 5 45 T # O
() RS S ATEOR T AL BT Sh 2 55, AR E SRR e N, SURE S 5 A1 ] fR 45 1) 3
[Fi) s SHE A ] v 4 5 | A% 25 e D T v Ay o A P [ G B S8 A . © S B A BUAE W) ik
ST BORT T Z AR E LS, H R A D 6 i) Bl 5L, BPAE FSIA © 3 i ikt
A Z ARG R, EE R AT E R ) SRR 3 MAR R FE | 2% T 50 S0 00 DU e ot
WA S AN OB P, AR S EE AT Al Rl e m) el b AR OO BE O 2 2k

(—) #BRINER)E B 7 L AREE

TERSERFR S b, AT IR R BOA RE D R FIE R IT] @ X — ], AU RAY
FALEE, B HE AT RN T A B BURR R IE A B IR R
EAR B IR, YEBEA 4 TATEGRI ] —E 8, Haitl, RBEU A HaT UG AT H A 38 vk
1R — A R R P G R R, MR R R R I AR XM RNIE M SE (judicial

@ i, 75 “EEVRERERZE" T, EBESACH (FIFRIEE) X CSEBEA T i I FSIA e LETREZEZ
i, BWEREZE T EAG RN I, JORAR FSIA BT <SMNEREBEAS XV EZEIE” WER, &
UL United States v. Pangang Group Co. , 6 F.4th 946, 960 (9th Cir. 2021) ,

@ See Chimene Keitner, “Prosecuting Foreign States” , (2021) 61 Virginia Journal of International Law 221, p.234.

@ See Ingrid Wuerth, “The Future of the Federal Common Law of Foreign Relations” , (2018) 106 Georgetown Law Journal 1825,

p. 1850.
@ ZBUWikER. GEEIMEE N, AREEIESEEFEBE—ATHRERRMER), 2 (EEBIT) 2021 455111, 5 120—
121 71,

® SWBEER. OMEH ABEZRBGEIRAZ “HMl” IR S8 %HE), 2 (ERIE) 2017 455 6 #, % 166—167 11,

© ZWAERY. (EMSME AR S5, AR B 2021 455, 4 316 1T,

@ See Chimene Keitner, “The Forgotten History of Foreign Official Immunity”, (2012) 87 New York University Law Review 704,
p- 713.

® FE (suggestion of immunity) JEFEBUMN [ ¥ B B HOA T P85 A SR A TR R, 2L John A. Boyd,
“Sovereign Immunity Decisions of the Department of State—May 1952 to January 1977”, (1977) Digest of United States Practice
in International Law 1017, p. 1019,

©@ See G. Edward White, “The Transformation of the Constitutional Regime of Foreign Relations” , (1999) 85 Virginia Law Review
1, pp-27 — 28; Ingrid Brunk, “Foreign Official Immunity Determinations in U.S. Courts; The Case Against the State
Department” , (2011) 51 Virginia Journal of International Law 915, pp. 924 —925. filin, 7£ 1812 4F “HiEHZE o 5f &
SEERERT b, WEBEFIE TATEGRI T TR EOR AL, (EXHISCE BRE BT T M Wi s, 2L The Schooner
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FER R HHM R RATSE” h, HHH T H 280 A 1R R AT I Y S A FR A, Bl 2
FRgR . CEIHA-REE/R 3 EW RS R R E 2 A Wb R, B TS A PR3 iR R W] e
XPAMEBEA PR FVFA © HK, WRAFIRIEIESKEE , IFRA AL W KAEEA I r
R, A B EREAGIE LTS T E R AU S R, LT RA R
W6 K EA A R SRR G, — A OB I i S 02 W B w AR R B HA 1 SR 3R
FRHF/RHHZ" (Agent judiciare du Trésor v. Malta Maritime Authority and Carmel X) , TEIZZY,
B R BN o BOE , D EAbEE RS RN D B E R SR, A2k E R SR E
R, RO HAT U BADCHEZ M EA® e fa, MF G0 1 ST i e i AU L R UK

See Xiaodong Yang, State Immunity in International Law ( Cambridge University Press, 2012), p.427.

See Hazel Fox and Philippa Webb, The Law of State Immunity (Oxford University Press, 3rd edn, 2013), p. 92.

fAEHE, EE, SR, WIFNE, mER, Hmd, mAE, BAE . BA Liag] | DRk,

AR A H, IREEETIE | B ENRE,

See “G. A. Res.59/38”, U.N. Doc. A/RES/59/38, 2 December 2004, p. 2. 3373018 ME LM ML AL« R
PEAE]” o REBR I T IX—

See Jurisdictional Immunities of the State (Germany v. ltaly: Greece Intervening) , Judgment, 1. C. J. Reports 2012, pp. 140 —142.

@ ®e e oo

Qe

See “Brief for Amici Curiae Republic of Azerbaijan, Islamic Republic of Pakistan, and State of Qatar in Support of Petitioner” ,
Turkiye Halk Bankasi A. S v. United States of America, No.21 - 1450, 21 November 2022, p. 28.

® See Agent judiciare du Trésor v. Malta Maritime Authority and Carmel X, Cour de cassation [ Cass. | [ supreme court for judicial
matters | crim. , Nov. 23, 2004, Bull. crim. , No. 04 —84.265 (Fr. ), quoting from Brief for Professor Roger O’Keefe as Amicus
Curiae Supporting Defendant Appellant, Turkiye Halk Bankasi A. S v. United States of America, No.21 - 1450, 21 November,
2022, p. 12.
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AT AN A DN R SR 14 T T8I 1) PR T 36 SR R DU K2 o T 8 2 ) 0 s TR S S i 19 9 5 .
BT, iz B AN S EA Al 7 RS STl i > 15 ] 5 8 S i 44 2 T =50 404l 1) i
A N F iR rt SRS, AL R 12 E R D St i A3k as, (HHE
PRt 2R AWz, MU EREBALRF 5 EA L2 MEZ TRIR SR, M H %
T8 RG22 5 W TR A Z TAMERRC R AR A 220G R 5 RE A B
RREBTE “MERZTAMER” BHEEEW, Wik, FENERMRE BT, 7227 E M
FNEETEZ BB HE — 2 2 N E IR R R, % 5F0 s R - dE BB FL o & e
AR, —F Z AR AN, G0, BEERLE R T R nyfa T g g n,  BUf ]
RERFIXSEFT o SOMAEAR . N E TR il T BORTE , R HIEAY & AT FOBOR B B TR
FolER 58 FEE E T A L URE RS R, b BRI R R R (RIS WM 125 )
(Foreign Corrupt Practices Act) 1 RICO W N RFTHE,® IEFEWLL, LM ARG A0 E
A A S AR AT AR, — A DB RNEAT R, W T AR EAUT
K, WRALAAT R, XTI GA T EA AL LIRS n IR, AT5IRTE T HAT 2 15 4 il 34K
110, WTRCOR, SME AT A ERA T SR N A 8 0, Aei l RFE 2IR S R,

(Z) ERATALEHILATAH G5 M

WATATIE, AW TR A, — DI RObR IR 2 1 3] A Aol AR IR SR T R R
T NERWATHA (us gestionis) BSZFERATHN (Gus imperii) . TS R IR ANE PR KL A R
AT A IR A G — @ AEASIR St — S SL a1 (8 DA IO, 55—, VR Sl R S ANk
T NBGRVFR IR LA SRR E AT, TR AT 5, I, sl HMSEEREK
WA, 5 FIWT T AR A AT A I OGS AREAE TAT A B B9 M AU 14T
i SO PRI AR o Bk, BV a] BERe O B Brik s B N ik i i, AU T Y
BT AT SR R AT S A RS A B AR E R B ARUI W ESC R, MIARIEAR TR
SCREPSHRRT . AR 3 H R 5 R 85 T SSAE TR N A AT . 5=, TR, 3
Pl B, RS E R AR E TS O0 T Al LUK IV T Rl P o 9 AT D e A o BT D, AR5 7 1
(HER R HM P EEERR A 5RRSR) HUE R B A —E S HE L ,©

@© See Hazel Fox and Philippa Webb, The Law of State Immunity ( Oxford University Press, 3rd edn, 2013), p. 93.

@ HApEERL, ZRSEEH. OESR%ERN <27 <87 Z8), & Dl eyl (aREm) ) 2017
FE S5 B, 270 T,

® Kate Yoon, Doruk Erhan and Chloe Miller, “On the Legality of Prosecuting State-Owned Enterprises; Halkbank v. United
States” , Yale Journal of International Law Online (15 September 2024 ) , p. 14.

@ S (EZEHE PRSI, 2012 FRBRFE L ERIR S, 46 54—74 TT,

® See Alexander Orakhelashvili, “Jurisdictional Immunity of States and General International Law—Explaining the Jus Gestionis v.
Jus Imperii Divide”, in Tom Ruys, Nicolas Angelet and Luca Ferro (eds. ), The Cambridge Handbook of Immunities and
International Law ( Cambridge University Press, 2019), pp. 112 - 117.

© HERTIGE PSR B EAR AT AR S B, B, MEESEHEF SIS MR, MR E
J& THERDEBBON R, MITEHHE BRI E K, KR, GRS “dm WislE, ZRE RS 5 0T B
ROV, AR5 T LA IR TR B58 5 14 H A0 — 25 S48 Hh a8, AR A R B Se 5 1 B 0 5 o B [ B8
SyHIAE R ME i 4T ¢, 2 L International Law Commission, “Draft Articles on Jurisdictional Immunities of States and Their
Property, with Commentaries” , Yearbook of the International Law Commission, 1991, Vol. 11, Pt. 2, p. 20,
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TESE A SR, FSIA E 2 Mwxs “mlidsh” dEfrse SO, RIE B il AT 0 8RR E
MR B 8T R, JFHE R TG 3 i IR e 2 AT BT e B i © R gk, SEEERGEE —
FIV A NGB AT R VBT R bR e AT Al . IR AT o i &, BRI s ik B E & 78
“PTARAE 5 BT AR 4E v e SR AT IR BURR IR A Bl 227 ( Republic of Argentina and Banco Central De La
Republica Argentina v. Weltover , Inc. ) F1 “VPHFPTHAAVFN/RIRZLE” (Saudi Arabia v. Nelson) "
ST R AT A IR E, BVE SO S RN FRRU XS 5% s, 2 EE R TA
I EAH WS, MEmE, £ “ERUITFe PR 4317 R”  (De Sanchez v. Banco Central
De Nicargua) ", WRFBHE T FyRkBe o 1) 2% 1847 A B 1Y . EBEA R Je b I Je4R A7 30
RSCZRRAT AN T “HRAE” , TR “HERRERERE, IR B SMLAE & 20 Bie 25 HoAb
W, EREHE—LRIE, X CRDATIRT E SRR IR e Ak R BN R 2R AT R H
17, B AT A S EAR KRR LR MR H fke O™ @ (B R, R RWAT
R BUR AU 1 b S BRA T SO SR AT , BERERT LUE M E A RDLAT A i B AN, ]
DIE P AR R AT O B 48 BRI B S IR AN i & 5 T2 Bt 3 e % S A SR AT B H
DMEH S, R BNZAT AR o b R R U BRAE RO AN A BEAT 9

MFERAT AL, 78 “GEZ R A Rt Y5 Sz S8 mZ”  (Victory Transport Inc.
v. Comisaria General) ", WRIREE i [H] FURIEBEFNZE T P A FRAUR k5 L EELEA
HAIATR” AARNERATEAT 9 . SRR A R AT O | A ORAN SIS SRy AT A
HEFO ik, B, VPR BUNIEN 21T 0 — /N2 gk & RIA R BOR S A 3478,
HRMEIZAE s <R (IR ) MR N R E” M ey, Hig “aid
AN G B HATHY ", ZH R A7 R SARATARAN N WS HARAARL” . MR, 16 “ A e
PEEEF BORF R ( Heaney v. Government of Spain) Wi SRS Rl EURIRBEIN N, PUEEA BUN R
PEHEPGHEATE B AT BFERI A 25 T BB A S E BUG “ AT AR EME” ETRET A RIS
AT R MHN, TE A AR RA RA R VR A - BT A FZE” (Blenheim
Capital Holdings Ltd. v. Lockheed Martin Corp. ) ™, RIS PO [ I Pk Be kg 1) s R A g A1k 5
REMSEEBUR AT . JF REEIRILA I BUR Y F - 35 SRR —Fh <RIk A 363, s
3 “RIES RA AEA AT AR A @

ORI, BRIHRER Wl Bk BerE S EVR L H M R SEARAT R i E ST TR AR AT A
AR AT H IS D7 S UE A RDAT . 8, WRRSCERAT I sE At e g FA N Rl
BATIRIESATHY, DU HME BT EAGRRRA R AT Ny, MEHEASSERATT N . HIK, W/R SR AT HY
T HHEUGTRE B A M s AR S, DL N - H Y ) RS i - H RO
Zan ) EHE, JEARENG R AT Ay N BT R, BMERHNE RS T Xt

@ See28 U.S.C. § 1603 (d).

@ See Republic of Argentina and Banco Ceniral De La Republica Argentina v. Weltover, Inc. , et al. , 504 U. S. 607 (1992) ; Saudi
Arabia v. Nelson, 507 U. S.349 (1993).

See Texas Trading & Mill. Corp. v. Federal Republic of Nigeria, 647 F.2d 300, 310 (2d Cir. 1981).

See De Sanchez v. Banco Central De Nicargua, 770 F.2d 1385, 1393 (5th Cir. 1985).

See Victory Transport Inc. v. Comisaria General, 336 F.2d 354, 360 (2d Cir. 1964 ).

See Heaney v. Government of Spain, 445 F.2d 501, 503 —504 (2d Cir. 1971).

See Blenheim Capital Holdings Lid. v. Lockheed Martin Corp. , 53 F. 4th 286, 295 —297 (4th Cir. 2022).
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W, BJm, WK SEERATN S W BOARE B AR SE A, WIF A ERE VR R L HIR (A C
SNSTE BT, PO SEAR BB AR W MR s AT B B, S RATATRES 5 D Y R e
AKX, AW R ERIERE IRV RGN, WA &R, —Jrm, 784904 B0
MR RT, RANEXAHER TSRS, My RELETSE AR SR, M
AT R R A S B AT sy T, HEAT O RE R R R R, H A2
IR B E R NI BB, X T A SR bl f ZA AT, A 4 A5 A A
i, MR SEARAT R T Bk W] T HAE R AR EAUUI 8 M AT S n s E A 2

EFHVN, WRSCEAT AT N FEHAR BUR AT N . MTRIEBCRE , RAT R VEMTE
BTN, R ER, 27 R —FEMRA RIS S TG a5tim s, A LR AU
i, MATRBERKRE, ST 0 EERE AP ISR /R SR AT | JEASSZ IR 9 4, i
W JR SEERAT JCREAL AR D I3 DA ALIRE | KA TR A T B I S . MAT AT SRR, BT N A A
TE SR RS R BRI, X —# 5L IR T AT R IANSE shi e, AT 9id
K, MR REAE G A L B HBUG A AR BT, S KA 547 05 A
B, P E BN PTREXS s AT YRR M, s VIR e AT e PR PRI, R
IEFORE , EUHMEBUGS S HAPRET, HFRE B p07s AR B SEMEE T, W hE
B S ETE PRy PSR L, kbR EAE CHLRIFERAMAFZE” (Carey
v. National Oil Corp. ) WINGE, MHITEMA A R il Sea R AT 8 BA AR, X 2617
HIEAMEER AR AL RIE, RAEOMA RIS F AT AR R AT N, © I, X Se R 2L
K S iy Ak AT S e A ERU TR

h 4iE

785 [ BUN R R S5 T By IO AR i FERY RS 5 R, SAME A A 2R RRn
ATRES R BL, BRI, BUA BRI BN FOZ I T FSIA ANTE TR IR, BEAR 123l
LR R SCT "lE S ATHEGR AR e AC L R A, LR AL~ 158 I Bk M 9] ik v A1 T LA
M AT R B S AR A NAF RGP E o BRICLASE, ZEMIARTRIAIEA R T8 0~ 15 Br i & 75 LA
e AnAn i I3 SR A BE | e 38 1 A ] b B A Rk Be | M e 1A SRS IR SRt i K
FA IR A S R AR BT OR DR A MR, phy bl Sl O DRI 12 107 24 02 e S [ 55 B o) L
S I IBHWTI R RR, Sl A 2% B i Bah TH SRS PRk, it fhdss g R
1) i 7 APl P g 140 6 R 9 R o 5 R RO AT T LU = T B AT il B e v < ¥ 2 1
&7, TRESNRI ] RE R T B S 5e 4, (R H A2 5 AR S ) ) ] 0 SR s ohe s 4 ) B 52 3] 454
&L O T PREQR 2 PRk Pt — P B A B AN R T

TR, AR, R SRR rPOGEIR, AR ESE EA R A TR H AT

@® See United States v. Turkiye Halk Bankasi A. S. , 120 F. 4th 41, 57 =58 (2d Cir.2024).

@ See Kate Yoon, Doruk Erhan and Chloe Miller, “On the Legality of Prosecuting State-Owned Enterprises: Halkbank v. United
States” , Yale Journal of International Law Online (15 September 2024 ) , p. 12.

® See Carey v. National Oil Corp. , 453 F. Supp. 1097, 1102 (S. D. N. Y. 1978) , affirmed on other grounds, 592 F. 2d 673 (2d
Cir. 1979).
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AR | BRI S RS T O T B G [ RlE AR, L8 Frh, Al
SRR R L SO RISMEIM R Sz TR e, (RN B oA E o ME MRS s e i a5
— eSS B TR ER MR SRR rR A A, SUERImE, 2800« SeER L H S
IRVERATIR” WORTEDIRE, AMER S /R SR TTEURA I R R I IE 2RI AR AR I, &2
ZHORHAEE R TR Z A, i, HERTLAARIR 3 AN75 i AR B — Rl 157

BT, R E EA AL RS R NS PR B P KA R, SR A
A YA E N BERE A X3 AT Al A 5K 2 ) 9 i et o7 U 7 R AT g ELantt, 7R
FUE AR, A A AR SRR AR sk e, USRS R SR AT AR 5k A &2
R SCT IR SRAT IR L H Y, IRX— 27— E R b 2s iz A lb B <7 2 A B¢
1, B35, REEWITE FSIA RO EA A ASNERER, 20 T3 T ARSI AEE,
AT T AT LA G 5 Pl AR S 90 ot v [ A sk RN A, AN [l g i A R 26 o 3l
rfr, dEFrh E S E PR E SEZE S J—Jr il aEg 4 b E— S EghR LY, B el
VRVRTT AT TR [7) Xk A il A A 7 100 R 3 3t 7 38 S AN RIS T

Fok, oot b E EA R 3R R R eyt N SREVR R B R R FORATRY IARHE T
FERE, MR SORAT IS UE AT A B AT oI, AU 2 5K AT A R LAY g
ety o, T EAR N BT E O — AT O R TSy, BRI D gt
BN AT B H 2 — X8 R KA RETE R ENE B B 5 R, Sy - H 8 T [ 18
FRIGAFI AL A E PRERE XU FRAR, WA AR 20, F9 bk, R EG e R =5 %
PiAE, WARSPECRIBUAT AR T SABCI RSN, e s ol fe v & FEBUF IR ILE . Boa
FIAMSZRE . ML, TEMIGSEMIIRIART, S5 1 B IR AR ] 5& B BUR HE R S i, 02
55 R AL AR IR R IA A, PEEURA TR ST SR Bl B 4

e, SCREP E EA ARV R S SR SRR, FESHRZ I, R T ERH ST B R S 5
Sy RO, o A Al T e B BRI RTR KBS, g RS kiE Bl HLE B D) R
S VR TR, By MR AL R T R B, FERRIY R, SCEEUN n REE $h TR
F 00 A A 3 R P e e BR T JE s (S T g i e TR o, an SRR R H bR A0 A R L SRR
FEREE SR PR RITHRSE? W R EFEREEEY HIRBOMNE Rl R 5
BATICR, MIJCH AT R SRR R R el Rk A AT, TSRSz A R b,
FE P BN IRAR AR U IC SR A PR B /N S Hab 22 25 A1 B A A b AR AT A R A 4, itk
b, REBURG AT RE S HEFIPANE A LAY T9 s 8, I TR LR BO- i, 20
PR BEPE R EE BE R VRA TR RSB R, [0 2 R B 2 Te Al A Al 2 A Al

© ZWARY. GeP B EA AR ERFFRTERHR), 8 (LI SRE) 2018 4F5 11 ], 4 169—
170 5T,

@ HiETRERATES: (Bank of Nova Scotia Subpoenas) AN 32 [ 5 1] {3 T 38 455 A A ARAT il 3 SRR 36 ik A% S0k
WAL T FEAMORATE AT %, BME AT SR 2 it A E AR vk

® EEFERES (Patriot Act Subpoenas) FeiF3&EBUN & bl 56 EHRAT S BUK P A CREMC S, @4 “akE
BEAMRAF ) S5 EARATAR A RAIE R,

@ See John B. Bellinger, IIl et al , “The Supreme Court Removes Two Obstacles to the Criminal Prosecution of Foreign States in
U.S. Courts”, Arnold & Porter, https: //www. arnoldporter. com/en/perspectives/advisories/2023/05/ prosecution — of —

foreign — states — in — us — courts.
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A Study of the Criminal Immunity of Foreign State-Owned

Enterprises in U. S. Courts
Ruan Jingcheng

Abstract; The issue of state immunity usually arises in civil proceedings, but as the U. S. Department of
Justice increasingly pursues foreign policy through criminal prosecution of foreign state-owned enterprises,
the issue of criminal immunity has gradually come to the fore. Under the Foreign Sovereign Immunities
Act, foreign sovereign entities are entitled to immunity if they constitute a foreign state within the meaning
of the Act. However, it is still controversial whether the Act applies to criminal proceedings. After a
series of case developments, the U. S. court finally ruled in the U. S. v. Turkiye Halk Bankast A. S. that
the Act does not apply to criminal proceedings, but leaves room for the application of common law. In
terms of immunity, common law rules include both the principle of judicial deference and sources of
customary international law and case law. In terms of the principle of judicial deference, the power under
common law to determine immunity is based on the court’s final decision-making power, and different
levels of deference are given to the executive branch based on the circumstances of each case. However,
criminal prosecution may not be considered as an automatic decision by the executive branch to deny
immunity. In terms of customary international law and case law sources, foreign state-owned enterprises
enjoy immunity only within the scope of sovereign acts, regardless of civil or criminal proceedings. The
key criterion for determining whether an act constitutes sovereign’s is still whether it involves the exercise
of public power or manifests the projection of public power. The background, motive, purpose and process
of such an act may transform what is originally a commercial act into a sovereign act. Considering the
process of the Halkbank’s response to the lawsuit and the experience of Chinese state-owned enterprises
involved in a string of lawsuits, China should adhere to the separate legal personality of state-owned
enterprises, oppose state-owned enterprises raising the defense of criminal immunity, and support state-
owned enterprises in preventing criminal proceedings.

Keywords: Criminal Immunity, U.S. v. Turkiye Halk Bankasi A.S. , Foreign Sovereign Immunities

Act, Judicial Deference, Customary International Law
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