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W (SPRIE R ) SO0 AT G

LARET

 OE. ERSBLHAET, SRR RGM ZERITRS P OB AR T RG], 122, &
TAEREMZ AT ET BRI K Z B R ERIREGEIA, SEFAEAER
HEE, PATB M EIVERRAZE 3T, (PREAREFEIL B RE) (TP
GPEBRBRE)) ARFIFAABOFEANE, CEIATEREAALERL, ZEBEEA £
3 4 24 A & 1B 3B AT M3 09 A mh b a4 RERITRE T B o P AR T AT, X3
EERIIEE RFARATH LR T, #5870 EE XM = RBR R RATHEEG 4, E
B ORI BT AR T A R i F R AR T AT S 81 sh, B kR kY
MFBARER B A . EAKAARFRKASE FBLREATTHA, S TEREER P EAEL
TR ERIREG AT A LB RM Z A% Ey, PE FEBRRB LX) IR TINIM >,
BEMF | PRETME | M EABERIARGIETAM = FH 2L B RM &~ , X B
FARBAALA A TR FES M = mF S5, X3 R HATE B9 P R e T FR4) %6 % £
KT R, BB H LB PAT PR AR N, ORI T — APk BAR 89 5k Rk

KW, PRAREREAJSBE RSB 2 BRERFFR HAES Bh EZRIRGE
PATE S,

X FE WA 7 ) i A T S S R P R e I R e S 2% | e B B — AT, SR
TR AU E R e p B S B, SEERR, h TPAT R X T S BVRIA S R SRR R
Wi, 2% [ T AT RR S A ZOR sl SRR A O s A, AR BEA WA AL A B0 55— AL
I AT AL, IR A — (DR S AN BE LBk s il ) 77 5O0) 55 — [ A I SR BOGR AT it - T 4F
K, FE—SEFA NPT E E AR R TRIA o, SRBEBOR 2 MR I | A B al R4S X 26 [ 5 i
AL AR, AT R ERATIT | R SR ARAT B T Y SR B AR 5, AR
PO FAN—T7 R 0 T-BL @ E AP il A £kl ) 1A D B R3], a8 h AN RTE 2 R
Jo v [ R B SR T Ay AR O A T 1D, DA S X ] ] U 7 e i 5 T 1 >4 7% S b B 1Y
S _LoF HAZ e o /NS R o AEPRAT IR L, G R AT R B T B IR 2 0 = LR,

w ZOMREE R FRIRERIEER,
@ The United Nations, Report of the International Law Commission on the Work of Its Forty-Third Session, Document A/46/10 (29
April —19 July 1991), draft art. 18, para. 2.
@ ZWLEE. (EEBERHY P EEREAN . —DIFAERNREER), H (E%EK) 2005 £5 6 J1, 5
17 3L,
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— (OMEEXRFEEZEY PHITHRERLIEESG
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LR, PYJ7 E AN R ) L B 4645 52 [ R S R B R 32 SO @ SR R
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A i AR il vk 28 Tl 2 U3 ok el oAk e A S (O T R R e O MM 2 29) - (European
Convention on State Immunity) A HFHANSGE F a9 ARG T BREIF bz, 2004 4F (G EE R K&
FC P= & B B 40 /N 24)  (United Nations Convention on Jurisdictional Immunities of States and Their
Property, PHR (kG EEREMEAZ)) 1oi /e EE=AEER BT T, SOIE
THERWAL S . MG REEE . W SAFE . AL EAT AR, A [l
MBIAMEIE , S T 1 G S i 1] o v DA G 4 D ) o) R R PR e, 1l T A 2 T 5 1
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ZIHRA— . (EZBRRBZPIE), HEAEX =R 2000 4R, 549 3T,

See Xiaodong Yang, State Immunity in International Law ( Cambridge University Press, 2012) , p. 11.

Z AR . (A R B P R e N 2 M EBREIA AT ERIR ), 88 (IEE%) 2005 4R56 6 1],
5525 5L,

Z AR GebE OMNEEZ ) IR RRE), &R (EPREATIR) 2023 4455 11, % 30—31 17T,
SUWHR . (B AONEERR A —INAR R R BLERE) , & (ARBR) 202349 H4 H, H15 iR,

® ® e

® ®



wHE GrEER#HEE) PERXKMSHBITHR

7, EOREHGE S PATHE R IR R H B9, n] RE U M S2 SR YT, WX eEAME
T IR Y AT ST, AT PR e 32 S [ 5 2 X A [ PR T | SR T R S A
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Ja, A BETESL I LA b m i S B SR AT 1 ek A ] [ 800 7 B AT A e AR AT BR A B sk . H
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X B AT S YRVA SCAS 3638 | B I SR IA R PR M RE B E , i e o B T A/ ) R %
WA 7= RS SRR TR WA 1R RS O FER NIRRT, QMEEZR L) fTHE T
REFVFAEITH, BT CPRARMERFUFAL) (PR (REFUFDIEL)) SFHCEEN R
.© hE OMEEZERRL) 816 KTRE, 0T AMNE E R KL R S R
PATREIT, AEEEAIUER, & P AR LR ) R R g LA R H A A Se B L E
[FImF, 2023 489 ABIER (RIFUFIAEE) 5305 &48H, “W RAMNEE M RFIRL, & e
N RALFE A SCHME E KR A e ; AR E R, SEHAL", 2025 453 1, i
E NRIEBE R AT (OCT VA E E K8 e R RO PR i@ Ay i —2 R0 (OPEEZK
BIE) A CRFUFIAMRE, HNAEEAREE, FEHUAELIAMEE O 45 AW

© ZWIEIY: (ERERIVER BT, IR R 2005 4FR, 5 268 UL,

@ See Hazel Fox CMG QC & Philippa Webb, The Law of State Immunity ( Oxford University Press, 3rd edn, 2013), p. 486.

® ZW (EEARNERESWHFERSEN TEER2F AR GMEEZ# %) ZieH M), & (ERARNARE
KW ZI QA (2023 4456 %5), 45633 TL,

@ FAREZPESHIEE, 2038710, (EZRRRBRY BT, U L 2005 4E5, 5 43—47 T,

® ZW (EEARINERREWHFZRSER TEZR AT OMEIEZE#RE) ZFidH ), & (ERARNE
REHHFERZNM) (2023 4£55 6 5), 5634 T,

© ZWTEN. (OMNEEZHRDE) WREDR SRR, B CHRIEY) 2023 5 6 1, #5337,

- 117 -



CEBREMR) 2025 F£F 3

WHNSH L, (REVRRE) EMVERFIFAESIEEALME, X RFROETE . #HRRTT
SEREWE T amrE, T OMNEEZE L) A REIUER R, BESILEE T (OE E
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(=) FIAay ik 3465 AT IR 4] 5 56.69 5t S
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O ZWEERKH. ((RFFDE) 5305 %5 GrEEZRHRE) 516 KMLRMIR), B (EREFET) 2025 4551
Wy, 4524 70,
ERFUFAH, FAEERRREEL | g, B =FZRNER, BRESYFAZMEGAELNER, ZUY
S5 —TATBER R 7 2, RBRRF P SL, AR AR BRI 2 B A, X T M R P4
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ARTATE, Tolifh; M IEEFIg SRS, XRBTIFAYFE AW FEREN, St (REFEFRREENIEHIA
Y, B (IREEAE) 1999 4E45 3 W1, 4555 005 AR/NE. S REHUIRHIEEH S 5 M7 RS URR 09 [ AR R )
o (hAhEE) 2016 AR5 6 Y, 55 1635 1L,

@ WS, MM ABZRBRIFAZ “FMl DIgE 5EWHEy, R QAR 2017 4555 6 M, 45167 T,

@ ZWaME. (ERRFUITERT P EZRM MG X FRWPENLR), B (PEEBREFER) (2022), EHEH

foiat 2023 4ERR, 5590 U1,

® ZW (H) #racses, CHrRIFVRAER), WEERE, Bt iut 2008 4FRR, 55 22—25 1T,
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%o, FAMSLIETT S [HARERRR, 813 RPCRIAY “ AliAsR Rl ER 2 pORERERIE 14
1] [l R (A 7 BT A (R A AR Y P AR T R R AR, A7 BGHT TAE PR T 3l o (R il Rk 4
RESHNEE R ANE T RIERRY , AX — s, Hitt, FE T LA E T B IE TR )y
ARG (hAENRICAE AR RIRGE) VR IATERAE , X & [ 5 4 I 7 R Ham e i . ©

SRR, A E E S E R R HCT RO EA R T PAT# R, XTI H S s 2
FIoREE. Y hE OMEEZERRIE) 813 55 2 e, SMEFE S b N RIEFIE 1)
LB A T Rk R R A O . X U], PRATEA S AL R A A B A S PRIV SR R
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XTHRAT G BRI 2 R AT AUy i —Fh T X, AR T R S oM ) doe T 2, e L4 %)
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@ SUWERIE. (EFFRRPE BT, b R iRdt 2005 45, 55 301—304 1T,

@ SWAWE. (REETIEZBRMEI S IRIAF) , Ea R 2016 4£47, 55220 11,

@ SUWHHE, W%, Kb, XI3RKT . (EREHW PSR LA B AR Y, 2 (P E3EE) 2001 457 4
W], 45 146—149 T,

@ SWRNTCIC: (EREM PTG R , TR A 2015 R, 559 1T,

® ZWEM PCREDWEZBRRBENR), 8 (RKERETTIR) 2023 4E55 4 1, 556 11,

© HEATBWLI HAE R AT BORE IR A AATHATIORCH], HATY T 2 i g vk B s il AT, X, 47O E ATk
AR —A AR, IR GMEER#RIE) 813 KN4,

@ SWIERIE. (BRI, Jm R m e 2005 4FRT, 55275 7,
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See Andrew Dickinson, Rae Lindsay and James P Loonam, State Immunity: Selected Materials and Commentary ( Oxford
University Press, 2004) , p.247.

ZWRTEITE: (EREW - HATERIETE) , BT e 2015 4R, 5 39 I,

SN, (EPRRFUFAL) (B2 M), HERFRREE 2011 4R, 45263 3T,

See General Dynamics United Kingdom Limited v. The State of Libya, [2025] EWCA Civ. 134.
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@ See Hazel Fox CMG QC and Philippa Webb, The Law of State Immunity ( Oxford University Press, 3rd edn, 2013), p.511.

@ The United Nations, Report of the International Law Commission on the Work of Its Forty-Third Session, Document A/46/10 (29
April =19 July 1991) , draft art. 18, para. 10.

® ZIAREES: (EH % E WL EBREESCIC ), M EUE A 2019 4ER, 45100 3T, 45 113 3T, 5
130 1L,

@ See Roger O’Keefe, Christian J. Tams, The United Nations Convention on Jurisdictional Immunities of States and Their Property ;
A Commentary ( Oxford University Press, 2013) , pp. 320 —321.
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SWARE T (EEHRENLEMEPREERSCIHIgR) , A= 2019 4R, 26 24 BT,
ZAENS . (OMEEZ# R WElEIGe SEIRIRE), B CYRESE) 2023 455 6 M1, 5532 UL,

US Foreign Sovereign Immunities Act 1610 (a) (2) provides that: “The property is or was used for the commercial activity

upon which the claim is based. ” See Andrew Dickinson, Rae Lindsay and James P Loonam, State Immunity; Selected Materials

and Commentary ( Oxford University Press, 2004) , p. 305.
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© ZRAHE. CASESIEZR RS IRAII), SRR R 2016 4R, 55211 T,

@ UK State Immunity Act Article 13 (4) provides that: “Subsection (2) (b) above does not prevent the issue of any process in
respect of property which is for the time being in use or intended for use for commercial purposes; but, in case not falling within
section 10 above, this subsection applies to property of a State party to the European Convention on State Immunity only if: (a)
the process is for enforcing a judgment which is final within the meaning of section 18 (1) (b) below and the State has made a
declaration under Article 24 of the Convention; or (b) the process is for enforcing an arbitration award. ”

@ See Re Prejudgment Garnishment against National Iranian Oil Co. , Germany Federal Constitutional Court, 12 April 1983,
Docket Nos. 2 BvR 678/81; 2 BvR 679/81; 2 BvR 680/81; 2 BvR 681/81; 2 BvR 683/81, in International Legal Materials
Volume 22, No. 6 (Cambridge University Press, 1983) , pp. 1279 —1306.

@ B, CASESIEZR RS IRAII), R R 2016 4R, 55212 T,

® The United Nations, Report of the International Law Commission on the Work of Its Forty-Third Session, Document A/46/10 (29
April =19 July 1991), draft art. 18, para. 11, p. 150.

© SWIKIF: (RFEVRRE) (54 1), IEHIRE 2016 4FA, 55 488 BT,

@ ZW () FE -G - 20, (EBRFAL T RRAE A LWEST) , 25, SR, AR AR 2015 4ERR, 2R
15—19 B1,

- 123 -



CEBREMR) 2025 F£F 3

e 3t [ 14900+ R T R BGRA TR A0 B2 26 1R . F IR PP (MR R R Sk ) 5 14 2855 3 TN
RIZER, A SRATARY A SN 8 007 i 07 Hh A N B A U

AR, — R BETE A A A N 25 AR A 2 A SR [ B0 7 n] iR AT, (BRI
ANBELE X HEBRAE VR R R AR W = RO AT RE, 5A T REAT AR DA H 5 32 e i [ oA m]
AEPAT B BRE = AR O0 . XAMEBL T, FANHFH T S AR T i € ROAUR] 5 55, b0t a]
AR A = EABE R T, Xt B R RN S AT R, BLH, fE—SEE PRk
AME N ARG T ARERE S PATIE B B AL, S (ERE L) B2 M AY
JE R A XIS T AR e K B T A K B A e A AR A TR, R S R e R R
[ Pt 2 S IR, X — R T, (KA EERERRAZ) 519 & c Dk ATk
Bl i kB T LAVET SO B AR, R SO AR B S AT, BRE
A RLAR A FRE B R TR, FEARE T O T Wl IR SR IR AT IR BE R BT E R, 5 19 2% o IR
THFNERE S PATERE B RO, X ERAE AL RIATERT XA E 5 S Y R SR i ml g
FAEHN RN ST ST, RS ARG O B BERA I, — Bk, HHE ST A K AT REE
BT A 77 Bk B 3 SR hA T, 1986 4FHKG [ [ Brik 22 1 o — il i 19 (e [ 48 Rt
WYy (HE)) PERAXRT “EEM™ 5 “%kBEE" Z Ik RB0E, EARRIN,
WA 7 ) e B B A B AT B B 2R . B IR BI A AN AR S R, 7R A T G R
SRR )| I V¢ NN ST S 5 S ) Bl = W 17 | /A <901 5= v o N SN U3 8 Al
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2 L B AR R IR BE , AR SNEREBE R IR E , X BR 1 H 7 [ 5 9 ) B %of
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See Alexander Orakhelashvili, Research Handbook on Jurisdiction and Immunities in International Law ( Edward Elgar

Publishing, 2015) , pp. 397 —401.

e

@ SWHEE. (SEIGHNET R F RN SGIIT), & (BUREE) 2023 455 2 4], 55207 L,

® ZSUPHE, TEE. ORASPITINEZR BRI AR S LR, 3 (EPRETEET) 2024 4555 1 0], 45145 1T,

@ XEEEFALEAE 2000 4F (AN FRGE 52 12 FEZ ) . 2001 4 (RUE 3 RS PREE ) . 2008 4F ¢ B AL )
ERFR AL

ZWEEMN: (EEREZRBEED BT XFIAN BSneE el RSB , B (FREREAITEE) 2017 455 1 1,
55 172—174 3L,
©® See Peterson v. Islamic Republic of Iran, 876 F.3d 63 (2d Cir.2017).
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@ SWAMEE: CRBETIEZRRRL S IRAPIIT) , EHT R 2016 4ERT, #5214 1T,

® See Yearbook of the International Law Commission (1986 ), Volume II Part 2, p. 11. Article 21 (a) of the United Nations
Convention on Jurisdictional Immunities of States and Their Property (draft) provides that; “A State enjoys immunity, in
connection with a proceeding before a court of another State, from measures of constraint, including any measure of attachment,
arrest and execution, on the use of its property or property in its possession or control [ , or property in which it has a legally
protected interest, | unless the property: (a) is specifically in use or intended for use by the State for commercial [ non-
governmental ] purposes and has a connection with the object of the claim, or with the agency or instrumentality against which
the proceeding was directed; or (b) has been allocated or earmarked by the State for the satisfaction of the claim which is the
object of that proceeding. ”

@ See Roger O’Keefe, Christian J. Tams, The United Nations Convention on Jurisdictional Immunities of States and Their Property ;
A Commentary (Oxford University Press, 2013) , pp. 324 —327.

® ZWaME. GEINEEZREMAT ERERL) , 8 (EFREET) 2024 42552 ], 5530 5L,
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O ZWBHESC. (ERMRNAT, & AmHEAR REHAY, 8 QEFEK) 2005 425 6 #1, 5521 T,
@ See Paola Gaeta, “Immunity of States and State Officials; A Major Stumbling Block to Judicial Scrutiny?”, in Antonio Cassese
(ed. ), Realizing the Utopia: The Future of International Law ( Oxford University Press, 2012) , pp. 227 —238.
® ZWEM: (EFRW-HIPATERREE, STEE 56 X358, 8 ChEEFREET) (2023), BT 2024 45
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@ The United Nations, Report of the International Law Commission on the Work of Its Forty-Third Session, Document A/46/10 (29
April =19 July 1991), draft art. 19, para. 2.
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April =19 July 1991), draft art. 19, para. 4.
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A Commentary ( Oxford University Press, 2013) , p. 344.
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On the Enforcement Immunity of State Property Under

China’s Foreign State Immunity Law
Ji Linfan

Abstract; Under the restrictive immunity system, the immunity of foreign State property in civil
enforcement proceedings is restricted. However, the enforcement of State property involves diplomatic
relations between States and affects the performance of sovereign functions, so most States hold a more
cautious attitude toward this issue. Immunity from enforcement still retains a significant degree of the
characteristics of absolute immunity. The Foreign State Immunity Law of the People’s Republic of China
(hereinafter referred to as the “ Foreign State Immunity Law” ) is a special law in the field of civil
litigation. Based on China’s national conditions and practical needs, and by examining and drawing
reference from relevant international treaties and common practices of various States, it makes specific
provisions on the immunity of foreign States in enforcement proceedings. Against the backdrop of affirming
that foreign States are entitled to enforcement immunity, this piece of legislation sets out in detail the
conditions under which compulsory enforcement measures may be taken against the property of foreign
States, thereby establishing a clear framework for the application of such measures while upholding the
principle of State immunity. Among them, express waiver, implied waiver, and the commercial use of
property constitute the exceptions to enforcement immunity. It explains the criteria for determining
property for commercial use from the aspects of territorial connection, subject connection, and cause of
action connection. Given that States often grant special protection in practice to specific types of State
property assuming sovereign functions, Foreign State Immunity Law enumerates specific categories of State
property such as diplomatic property, military property, central bank property, cultural property, and
non-commercial property recognized by courts, which cannot be regarded as properties used for
commercial activities to deprive them of immunity. The provisions of this legislation on enforcement
procedures reflect the developmental requirements of restrictive immunity doctrine, while taking into
account the sensitivity of enforcement issues, it also adopts a relatively conservative legislative stance.

Keywords: Foreign State Immunity Law of the People’s Republic of China, International Civil Litigation,

Enforcement Proceedings, Immunity, Sovereign Functions, Enforcement Immunity
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