"f'"{;: - »e Chinese Review of International Law
) BITREMIL No3 (2025 )

T8 WAL X S R A R

o
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ok S5 BEER A (OIS X R BRI Z)  (FAR (4928)) 5, 8% Zoual 4t
B, HEShEHE IR (R AN 1, SR EE S S KRy S U P 65, RIS IXIER 58
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RS R A% T AR . (E2, BUAT 00 ) R 1 20 B A5 W 2 KV DR = 0 M 1 i R 5 oK, AT A A B
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@ See Robert Butlien, “The Singapore Convention on Mediation; A Brave New World for International Commercial Arbitration” ,
(2020) 46 Brooklyn Journal of International Law 183, pp. 201 =203 ; Linda C Reif, “The Use of Conciliation or Mediation for
the Resolution of International Commercial Disputes”, (2007) 45 Canadian Business Law Journal 20, pp. 23 —24.

@ See Nadja Alexander, “International Comparative Mediation Law: Hong Kong and Singapore in Perspective”, in Shahla Ali
(ed. ), Comparative and Transnational Dispute Resolution (Routledge, 2023) , p. 127.

® tholigRRIEMNG REZE . EATRRSUNEREF 2T, MM RS SRR, 20 GndE. CCTHE
(gL EE), #H QLRI 2007 4E45 11, %62 TT,

@  ZR AR R PO A T BORRIE, B AR AR PRI AR R AL AE, LSRR Z
CYRREIBC, MARIRONE FH  AEEPML” (Settlement Agreement) T AN “ P PML”  ( Mediation Agreement )
HIEH RSN E A T A A AR A S I, RATCE —, BRAEEEERESIRSC, EXE Rz il
L

® WMSWILARE ., BE . (EBERE X AUS ML RS 5 IR e ), 2 (B T) 2019 4E55 4 45
R IR . QEEWBOOE X ZICM SR ILRl i H) , 3 (RIERF IR (SRR ) 2020 4E55 2 #1;
ZHEW . GEFE . FTEEERRE XA BURI “WRIIREA"), 8 (RS S ER) 2023 4555 1 M BRIEA:
P T o 0 i e 55 B i IR I e R S BR 5 28 ), 3l (R EIZIRY) 2023 AR5 11 1,
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VAR L HEAT IR . Pt N RIEBESETE, TRINBTE SR IX N REBE (TARATEERE) 78 2019—

@® See Colin J. Wall, “The Framework for Mediation in Hong Kong”, (2009) 75 Arbitration: The International Journal of
Arbitration, Mediation and Dispute Management 78, pp.78 — 85; Gary Meggitt, “ Mediation in Hong Kong — A Work in
Progress”, (2011) 6 Journal of Comparative Law 220, pp.220 —242; Nadja Alexander, “Hong Kong: Mediation and the
Future of Dispute Resolution”, in S. Stobbe (ed. ), Conflict Resolution in Asia: Mediation and Other Cultural Models
(Lexington Books, Lexington MA. , 2018) , pp. 183 -218.
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DU EEARESS ) BRSR L, KIS X = O T RIS s ml VA A T C IR R AL, 300t
TRV DX S R A W) T U B ] 8 22 HE B ST ELAA B A S,

(=) KBRAFAMATEACH L2k
R KT B 7 TR BRI 2 2B 5, 5 1 PO BR ok @ O X — 1k

© U CNREBEIR ST AR F R TS X B Ol (2019—2022) ), A A RIS AINE e i N BRIEBE M, hips: //
www. court. gov. cn/shenpan/xiangqing/363221. html,

@ S0 (BEERGERE SR RE B8 M SOL PR AE RNERDE 965 (=), BB EREESIFEX ARERM,
https: //hgfy. hqcourt. gov. c¢n/article/detail/2023/12/1d/7987890. shtml,,

® See AKC Koo, “Institutionalising Mediation in Hong Kong” , (2015) 45 Hong Kong Law Journal 769, p.771.

@ See “Mediation” , Hong Kong Judiciary Official Website, https: //mediation. judiciary. hk/chs/figures_ and_ statistics. html#

msfejrre.
® S0 CEINEPFRPEBE 2023 AFEIEAEEY , IRYIE PR EE M, hitps: //www. scia. com. ecn/home/index/newsdetail/id/
3390. html,
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VA H TR IR RN SCT AT BGEYE 22 HE) | 2006 4F R AR B 06 T P b 5 1T 59047 B ORI AT Al
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See Nadja Alexander, “International Comparative Mediation Law; Hong Kong and Singapore in Perspective”, in Shahla Ali
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(ed. ), Comparative and Transnational Dispute Resolution ( Routledge, 2023) , p. 126.
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M ESE S BB R B4, © 73 —T7 I, % LR (UE S BBt s 6 BOR sk A A AT MRS 32 3 o
A, D DIt E AL PRk 55 Z A B, RO 2, T DR S 3 g b SR A T Y o A
AT PR, — AR T A HF o & B LT AT SR A A S, ORI E 3
RIS P BO A SEEOR AR X BES E BRI AL, WS4 T N M R R AT AL

O© ZW (EE ARERELT AR R RSITR A T REMIE) (R (2018) 5%5) %3 %,

@ See Shu Zhang, The Public Policy Exception in the Judicial Review of International Commercial Arbitral Awards: Lessons from and
Jfor China (Springer Berlin Heidelberg, 2023), p. 15.

®  AHERERYARIEB I SMP IR G PR ERE T AR, BEED THAT NN R G XA, ShE
AR PR AR, 7 18] T R RN R BE AR s RN R B A A R R, B oy N RE B, TRl AR
EREH AR, Or TR R AN RIEBE R H AL IR EE . 20 (e A ROIE B 58 T wl 12 o A SR AR A% Rl R A
FKHE (2021 BIE) ) (BB (2021) 21 %),

@ ZU (Fos NREREXTEM (P NRIEFIE RFIRRT:) IOMFRE (2022 81E)) (BB (2022) 115) 5356 %%,

® See Janet C. Checkley, “Cross-Border Enforcement of Mediated Settlement Agreements and Potential Impact on the Practice of
International Arbitration; Observations from Singapore on the Adoption of the Singapore Convention on Mediation” , in Zlatan
Meskic (ed. ), Balkan Yearbook of European and International Law ( Springer Nature Switzerland AG, 2020) , p. 34.

© ZUEH . G (GIMBERMA L) IR E R R PR AT RO ) , B QRANE ) 2021 4R55 5 M,
539 7L,

@ See UNCITRAL, Report of Working Group Il (Arbitration and Conciliation) on the Work of Its Sixty-Fourth Session, A/CN. 9/
867 (10 February 2016) , para. 148.
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PR A, BERTTUIMT; —2&ZS% (REVFRE) PRI F U0, 78 & Mts
AR, HERAMZE B A AT T DO R B EIEE , kBe N AT H A, S BN B R
BOEH AT, 57 BOA BT 1 I 32 [ H A

2. WSS R 5O oo AR, e AR LR

(1) RFEHE B HHUE TS NI oy SR X

ST A USRI R A [E BRI AT B9 AR, BRI ORI SC T AL I %
SARHU AR 2eHE,  HESh B F R A T AR QT . 8-t ] e R R Ak s R SO e
WRIGIAN NI, FFEA AR ST, FrE, B 2% ORudn), £
AN NIRRT it 57 )9 I BIRE AE RIS XA A 2 2 vh USSR DA AR M A 4 R B e 25
IR . X — Mok 5B (ML) (Mediation Act 2017) AHZEML, BkMlE, RATEE
R R 554 LTy s AT R 53 A T 1 IR A PR B i 2 TE iy ML AL @

(2) e R A i 2 2 A ol R R A 2

P, B TRy SR AL A PE BN HGEEE . HAT, LAY RT SRR R Y R 2RO
R, X LB VA i BUR W B sl AR Bk Rz 8 HU, I RIS X Ry 24
fip i AR TR, A B R Ry SR i AL SN, AT TR — 5 s ], LSRRy R
TAMHA SRR R, Sibr b, HIE—Se T © T IR SRl S 28w A6 U Ry R 41 41
filhn, 2022 4F 6 A, LHgEHAH X AR W L2l 09 GRS IXAE 2t iy S i T AE ) M
TERFRMALET T O A ANIBE . Skl A2 R MU LR A A Rk A
BERE TR i 2 21 @

B, e AL M E I, )RS NS R SR GUR AR 5 AR N
SL, ZRCAHANERIG B A B, AR EEE MR AT, CTRIIZRET) 5 (BSF Ry 2%
By SESr T RS IR A SRR, (RO AT AR i BB T DR T, X R E AL Al
GG FEAT RO TR TRy S AR LB i AR E S REY . Ry SRR A VB . RA AT
PRI T RIS IR AL U R LA LR . Ry SR AT L A R s et o, R S R figp £ 1
BOLAMETT S, A2 2021 4 [ [ bR 51 5 e £ 2 5 23 Rk A7l 2 R x5 o [ [ B 52 2 e iR 22
g O IE R A SR HGUR B CRy SRR il o5 LYY PR ACHR o, A0 QTS IX Ry S A figp 41 21

© S0 CPEANREMERFIRIAL) 5205 %,
@ See Art. 12 (3), Singapore Mediation Act 2017 (2020 Revised Edition).
® S0 HARFXMAEHFRERFEE THE (2022 4)) 54 4%,
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FNEREAEARLE, Fln, WS FEAfES O (Hong Kong Mediation Centre) | [EI PRI
KRG PR32 (International Dispute Resolution & Risk Management Institute) ZEHUAZRIFH 15
EEEIIEHAE T 40 A/, ARG DR A A BRI UR R A B 15 45 g D1 IE RS Sl kA4~
FEAUERST . WPF2IbhlE T AR R L R REESR, HUE AT AT 3 B8 2% 51 RS I
MITERS 25 3 4ENZ 5T 15 A/ P IRl A N2k 2 i A AT A EAE A A DI LA 25 A8
A BRI TE M A BRI AT R L R, TR S BUNSCRRIESL,
BRSS9, MEsh B S | SR R S AR A T b Sl 2H 2T e 5 AR

B, SRR RS XA LA R I BE R IR D R AR v T T il 2 AR R ST AN DU AE e
R LR I 5 e @ M WA W R X — O AR A e I PR, 32 W] 2 AR
TRE BN R Z —, RIER WA BRI A A E S BT, BRI SR ED 1)
S ARATE, HIEME G H WS B ARG, 7ES2E b, GRIIZRG]) © @i i
RN GEIREE, SOREGIVE U E B+ A TR R EGOTE R L.© AT, 7
HIR i TAEZe s S e ) S S S A TR . BAORUE, & A TR = 2R 280 MY
HECH AL AR SRR B DL, BN R BTSSR AR | R R R RIS s S S AT
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i POIAE BT | LR RYE R . BRA BB IS LSS

=, SRS XM BRI, R sEIR e SR SR NSEEORE , fEHE, rdR
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BRI A Fr iy S D g A7 2 Sy S va el 400 2 O DRt DRIl AR O3 2l I R DX Y 3
FAT A Dh 2l E SR AR, IR AT DAL SO, JFTE R SR SN B R e, HE R

O© S0 CRERA NS BARSRAE), & E E bR 5 5 0L 3 2 2 M b (5 Br 2 08 A0 ™, hups: 7/
adr. cepit. org/articles/283 ,

@ ZU (FET R RRE) , FEIEREITERBSARAF M, hitps: //www. hkmaal. org. hk/sc/CPDCriteria. php,

® B RS (T A 2 O CR R (2022 -2023)), 41 128—129 T,

@ See Robert A. Baruch Bush, “Efficiency and Protection, or Empowerment and Recognition: The Mediator’s Role and Ethical
Standards in Mediation” , (1989) 41 Florida Law Review 253, p.254.

® See Martin Lodge, “Accountability and Transparency in Regulation: Critiques, Doctrines and Instruments” , in Jacint Jordana
and David Levi-Faur (eds. ), The Politics of Regulation (Edward Elgar Publishing, 2004 ), pp. 124 —125.
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@ ZU (EEFEREESEXFFRAEL) 511 5%,

- 165 -



CEBREMR) 2025 F£F 3

RGBT AR o ML LS Ry SR AR T (R A R BT, FFPRAER A TR, BAh,
fifp TARZE 52l S5k e el S RV DX O3 WA S VROLD , S Bletmfig 61 45 Bk JEIE ]
VB kR s B P OR B IR DU LR B BE AL PSSR I, MR, Ll gk
VR B 2 R B i 7 A DA T T S AR

(=) RERXAFRBHEZEHRTEX

AR T o L A s 4 DX B, S X = a7 VA R 32 X S 1 A o
WO, ASCAHANEE oA+ M7 BB LI R X BRI + M7 BATHLEL B
MR T A5

Hi—, sgi PR R T RIESI R MR, — T, T ST TR
FEXT2 S AT S, AR PR A TRING PP bR AR A | AT S A A AL, AT S R
RHL2 ST, B A RS IRIK | SR B X SRR R DR S ik 2, ok
A o3 2 A — T A 7 2 T 15K 46 X 0 30 7 A S AT SR AL P R
XM, M 2023 4RI THY (PR ANRIUIE I B (FFR (Orikik)) Arpsds SaEscr, 1
A T LT EA S GO TG 7 ST A, RYIANBRIG S Tk AT, M s
PRSI () 2R DX ST A, RV TR TASHE B 5l 2 DX ARG B B0 R FEE 5 X I T 3 3
BT 2 SR BRI IR A A5 1 R AT BRI R, AR ST R 0 AR T
8 3R G G A X R AR B S, 30, MU (Sruk), RIS SRR IR Tk
HI, (DAY R 2 | IRAR S PR SS B SR UL W L < URVA I BE A A A o
B R X PO R R I, SRR D R )y ST AR R
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@ See Andrew Boon, Richard Earle and Avis Whyte, “Regulating Mediators?”, (2007) 10 Legal Ethics 26, p. 39.

@ ZIF R, HRE . (ESBOOE ISR R B TNk SRR, 0 QEBIATSY) 2024 4RSS 2 B, AR
32 171,
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@ (hEANRIVHE EEY 811 &% 10 FO0E . < FHIEm R kg, VR BRI IEA R " (b
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® See Nadja Alexander, “Hong Kong: Mediation and the Future of Dispute Resolution” , in S. Stobbe (ed. ), Conflict Resolution
in Asia: Mediation and Other Cultural Models (Lexington Books, Lexington MA. , 2018), p. 25.
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KT IR AUET BN — Rk sE, Mg Mk © FEbr b, fERRAK RAFER, X
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AT A b, RS (O T RETSHE# T RIS 2008/52/EC #§4)  (Directive 2008/52/
EC of the European Parliament and of the Council of 21 May 2008 on Certain Aspects of Mediation in
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WS R R T 3, AR RIS MR LT 2017 4R 12 AR (MRS —E)  (Acte
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See Jie (Jeanne) Huang, Interregional Recognition and Enforcement of Civil and Commercial Judgments ( Hart Publishing,
2014), p.5.

SOt B E G, (XPRRIEYRIRISY) , o EBOE A AL 1993 4R, 549 TT,

SO (B MEDAE R EXERFAE . B, RESRE), & (EREET) 2021 4552 11, 4127 5L,
SRl (RS — PR M 25 5 AR — “BEEFEAEE" #YASER), | (Bikitiz) 2022 442
W, 35 L,

Z0 CRUSRHITELIX ALY 4519 4% QRITRFIITBUIXEEAER) 45 19 4%,

See “As Conflicts Become More Complex, ‘Mediation Is No Longer An Option; It Is A Necessity’, UN Chief Tells Security
Council”, UN News, https: //news. un. org/en/story/2018/08/1018012.
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Normative Logic of Commercial Mediation System

in the Guangdong — Hong Kong — Macao Greater Bay Area
Lin Jian

Abstract; The commercial mediation has drawn increasing attention in commercial disputes resolution
due to its characteristics of interest orientation, high degree of autonomy, and economic efficiency and
high effectiveness. In the context of the Greater Bay Area, the normalization of commercial mediation is
both feasible and necessary. On the one hand, the practice of national policies, judicial service and
judicial assistance in the Greater Bay Area provide a feasible foundation. On the other hand, both the
integrated development of the Greater Bay Area market and the new international development of
commercial mediation pose new requirements for the development of the commercial mediation system in
the Greater Bay Area. Empirically, the Greater Bay Area has contributed to the institutional development
of the commercial mediation system, with increasing normative convergence in mediation procedural rules
and codes of conduct for mediators, and significant differences in the regulation of mediation bodies and
the enforcement mechanisms of settlement agreements among Hong Kong, Macao and Guangdong. At the
same time, there are still problems of insufficient legitimacy of commercial mediation practices and lack of
enforcement of settlement agreements in the Greater Bay Area. In view of this, the normative logic for the
improvement of the commercial mediation system in the Greater Bay Area is divided into two aspects:
normative content and normative model. In terms of content, it is recommended to refer to the direct
enforcement rules of the Singapore Convention on Mediation to establish an enforcement mechanism for
commercial settlement agreements in the Greater Bay Area, improve the rules of commercial mediation
organizations and enhance the effectiveness of mediator regulation in the Greater Bay Area. In terms of
model, a normative model of “central authorization + local innovative legislation” and “inter-regional
agreements + local enforcement mechanisms ” should be established.

Keywords: Commercial Mediation, Guangdong — Hong Kong — Macao Greater Bay Area, Effect of
Commercial Settlement Agreements, Enforcement of Commercial Settlement Agreements, Commercial

Mediation Organizations, Mediators, Singapore Convention on Mediation
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@O See Amin Ash, “An Institutionalist Perspective on Regional Economic Development” , (1999) 23 International Journal of Urban

and Regional Research 365, p.373.
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