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Normative Study on the Interpretation of Treaties by Human Rights
Treaty Bodies: The Example of the Human Rights

Committee’s Interpretations
Jiang Juzheng

Abstract; The human rights treaty bodies often issue interpretations of the relevant treaties, which are
not legally binding, and the implementation of the interpretations therefore depends on the recognition of
the parties to the relevant conventions. The methods of interpretation contained in the Vienna Convention
on the Law of Treaties, which codified customary international law, have been widely recognised by the
international community and are sufficiently inclusive to apply to a wide range of treaties, including human
rights treaties. Given that there is no special international law applicable to the interpretation of human
rights treaties and that treaty bodies need to be recognised and supported by parties in their interpretation ,
treaty bodies should be consistent with the Vienna Convention on the Law of Treaties in their
interpretation. Taking the Human Rights Committee, which is one of the earliest treaty bodies and has a
larger number of interpretations, as an example, the Committee’s past interpretations have generally been
in line with the Vienna Convention on the Law of Treaties. In contrast, interpretations not in line with the
Vienna Convention on the Law of Treaties for various reasons have often attracted criticism and objections
from scholars and parties. This indicates that normativity is directly related to the credibility of
interpretation. Given this, the treaty bodies, including the Human Rights Committee, should further
comply with the Vienna Convention on the Law of Treaties by clarifying the methods of interpretation and
the basis for interpretation, and by distinguishing between interpretative and recommendatory elements in
their various documents to enhance the legitimacy and persuasiveness of their interpretations.

Keywords: Treaty Bodies, Treaty Law, Treaty Interpretation, Human Rights Treaties, Human
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