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REEBEZ AW, B e HARER P IEVRAMN, ANRERTLEE S ILFR, HEAETIEIEZ — MRS,
(—) HFABUEFARERER, EANB T ARERELRERE, () mARKEEWHEIEENIE, SME
IEBEARRIO ZHE G T ERZE A, BEARTEGERMIR N 451, OSSR B A, ANREBEN IR E VR, SME
EBEE A AR ORI . B, CATARIER &WECE N, H3 AR B ARG RIS A
REBSEFR, BEATZHE,; CAZIEN, BERMEF,”

<70 -



WEBREATIRIRSE 2 IR A B A B9 1E A

ATHEEBENY, HERT, o EEBAL B AN R R IA AP ATURIA RS BRI (R ARE
Bee T (RFYRME) BIMRRE (2022 4FBIE) ) (FAR (RVRIEMERE)) 55 530 255 531
SRRIHLSE , 38 FIAS 7 kR e S U P ) [ B R P A A b 28 .2 2023 4RBIERY (RFFIATEE)
Ut (RURIEMERE) 55 530 ZAAUE BT L B IR NE R AR, SILRIRE, SoakE7eAR e
TEFHTHE 1A Bk BRI, TR R SR b [k B B AL S 2 B R — 2 Gy i AM A BE . AR
T, Sesz Bk BRI B T T 26 AR 2 BT b o, AN 1 PR AT VR R B [/l —21 4y A 2 B
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i (=) BUERET ARERGEEE; (M) ZBERW L NRIEFE T, et as A, (7)) 5
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® See Lawrence Berger, “An Analysis of the Doctrine That *First in Time is First in Right’”, (1985) 64 Nebraska Law Review
349, p. 350.
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HMERSE

@ See Trevor Hartley, Civil Jurisdiction and Judgments in Europe. The Brussels I Regulation, the Lugano Convention, and the
Hague Choice of Court Convention ( Oxford University Press, 2017), p. 362.

@ B e BEp NS EPRFATIRA PR, 3 (RREBREITIS) 2015 4E55 2 1, 4551 0L,

® SRR, XL (FIEHEGEFAZESTRFNX S 5EM), 8 (EFREEEFREFR) 2020 4555 41,
55151 UL,

@ See ELI/UNIDROIT, ELI — UNIDROIT Model European Rules of Civil Procedure; From Transnational Principles to European
Rules of Civil Procedure ( Oxford University Press, 2021) , p. 187.

® See Symeon C. Symeonides, Private International Law; Idealism, Pragmatism, Eclecticism (Brill, 2021) , p. 383.

© ZWZEN: (B E PR L DT s m S R R ), # (EFIRIR) 2011 4EHE 2 1, 49100 T,

@ See Alex Mills, “Rethinking Jurisdiction in International Law” , (2014 ) 84 British Yearbook of International Law 187, pp. 190,

229.

ST AR (CRRETE IR B PATIRIA RIS DX R, 20 (REIRA) 2019 4E55 12 1, 45 154 L,

See Campbell A. McLachlan, Lis Pendens in International Litigation (Martinus Nijhoff, 2009) , p. 59.
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@® See Damien Gerard and Evelien Brouwer, “Mapping Mutual Trust — An Introduction” , in Evelien Brouwer and Damien Gerard

(eds. ), Mapping Muiual Trust: Understanding and Framing the Role of Mutual Trust in EU Law, EUI Working Paper MWP

2016/13, p. 1.

Z kY . (SeIE BN S E FREATTRA IR ) , 40 GROREFPRIEITIE) 2015 4E55 2 1, 385 51 0,

“Regulation (EU) No. 1215/2012 of the European Parliament and of the Council of 12 December 2012 on Jurisdiction and the

Recognition and Enforcement of Judgments in Civil and Commercial Matters (Recast)”, EUR-Lex Official Website, https: //

eur — lex. europa. eu/eli/reg/2012/1215/0j/eng (last visited 18 March 2025).

@ ZWEERE. (REREPR-PATIRA RS S Ik ——RIFRIAES 281 KR ZRRMEL), 8 QE¥UIE) 2024 4
B4, 55219—220 Ui,

® 2% (20124 12 7 12 H BB MBI 26T RS R AR BT R4 121572012 % (BB A1
(FEIT) ), MG, BRE. LR, & (REEPRZEIFE) 552 &, Bt 2014 4ERR, 57 94 UL,

©® See Ulrich Magnus and Peter Mankowski, European Commentaries on Private International Law Commentary Volume I Brussels |

bis Regulation (Otto Schmidt Press, 2016) , pp. 717 - 718.
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@ See Nadja Erk, Parallel Proceedings in International Arbitration: A Comparative European Perspective ( Wolters Kluwer, 2014 ) ,
p. 16.

® “Working Group on Jurisdiction: Report”, HCCH Official Website, https: //assets. hech. net/docs/fd997e67 —381e —47f1 —
I8 — 74c28e2faf68. pdf (last visited 18 March 2025).

@  The Owners of the Cargo Lately Laden on Board the Ship “Tatry” v. the Owners of the Ship “ Maciej Rataj” Case C —406/92,
ECLI: EU. C. 1994. 400, paras. 45 —47.
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N TR 27 25T 4R R < TRl —URIR S R JRIA WA B A AR TR B S PR (R RN S S )
AR H 8o IR T RFIEE 7 AT IR T S5 AT A, 2006 4F, ZME AR 2
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2005 4Fi A GEBEEBETMLAZ)) (Convention on Choice of Court Agreements) 2 9 S5 X 4
ANPAT STESCHI AN v 5 1 [a] — 2 2y ) Pl e R 0 1 “AHIEURIR . BOFR i, 28T 4% R B
FERIZAEM:, 2019 4RI (RN SPITIMNE RETHHIHAZ))  (Convention on the Recognition and
Enforcement of Foreign Judgments in Civil or Commercial Matters, TR GEAAPNLY) R

WMS Gaming Inc. v. B Plus Giocolegale Lid, [2011] EWHC 2620 (Comm) , para. 38.

SN, (AFERATRTHEAEIN, —DSHERRY, 8 (PIMNE2E) 2020 455 2 B, 55496 1T,

Gubisch Maschinenfabrik KG v. Giulio Palumbo Case 144/86, ECLLI; EU. C. 1987 528.

The Alexandros T, [2013] UKSC 70.

See James McComish, “Stay of Parallel Proceedings and the Brussels I Regulation”, (2014) 73 Cambridge Law Journal 270,
p. 272.
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@® Francisco Garcimartin & Genevieve Saumier, Explanatory Report Convention of 2 July 2019 on the Recognition and Enforcement
of Foreign Judgments in Civil or Commercial Maiters, para. 272.

ZWATHA . (RO A T FATIRR AR DT R S5 ) , 8 CRORIERREITIR) 2022 4555 5 ), 5 23 0L,
ZOaghte . (REFEPRIMEEINERZ B ——LIRRR e A& R) , & (BORIEMA) 2025 4R45 1 1], 4555 T,
ST CEEFAMBIOTE . Had “—doRsa” ), & CPEES) 2015 442 ], 5 54—55 5L,

SR T (EEVFRMEITI . e “—FAFTH"), & (PEEE) 2015 452 8], 4555 70,

S, (RIFIMEY TS B ——LPIRAR IR TR ), # (BULiBM) 2025 4555 1 1, 26 55 3,
@ ZREFmARERRFHFHE L. (FRRRHSTRAERICR), & (REFHREESE) H410, ARELG
HRAE 2019 AR R, 5589 BT,

S . QAR A RSP RA IR RS R R) , 8 GROREPREIFIR) 2022 4R55 5 1, 4539 3L,
ZOALE . (BERERFIFRFHSIRIAGRICR), B (hEEY) 2021 4452 0], 5261 5,

SR T (HEEVRAMBIONIE . e “—FAFI"), 2 (PEEY) 2015 4552 ], 45 55—-56 1,

Francisco Garcimartin & Genevieve Saumier, Explanatory Report Convention of 2 July 2019 on the Recognition and Enforcement

® e e

e e e

of Foreign Judgments in Civil or Commercial Matters, para.272.
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Study on the Application of First-in-Time Rule

in International Parallel Proceedings
Hao Zilin

Abstract; Article 281 of the Civil Procedure Law of the People’s Republic of China, amended in 2023,
for the first time stipulates the first-in-time rule to resolve the issue of international parallel proceedings.
The first-in-time rule aims to achieve legal certainty. To apply this rule, it is essential to clarify the
criteria for determining the “same dispute” and the “time of acceptance”. As China has not yet
established a relatively stable judicial mutual trust with most other countries as EU member states have
among themselves, Chinese courts cannot directly copy the strict first-in-time rule practiced in the EU
when solving international parallel proceedings. Instead, they draw on the EU’s approach to resolving
jurisdictional conflicts by retaining discretion when a third country is first seized by the same dispute. To
prevent parties from exploiting the temporal criteria of the first-in-time rule to engage in abusive forum
shopping, on the one hand, Chinese courts are able to appropriately modulate the rigidity of the first-in-
time rule by leveraging the flexibility of the doctrine of forum non conveniens; on the other hand, the
Supreme People’s Court can enhance the flexibility of the first-in-time rule by issuing judicial
interpretation on the exception clauses of it and specify judges discretion. Guidance is necessary for judges
when suspending proceedings under the first-in-time rule, and the interpretation of “obvious convenience
for adjudication by the Chinese court” may be appropriately broadened. Articles 281 (first-in-time rule)
and 282 ( doctrine of forum non conveniens) of the Civil Procedure Law are mutually irreplaceable. In
resolving international parallel proceedings, the doctrine of forum non conveniens helps to mitigate the
rigidity of the first-in-time rule. Both provisions reference the “more convenient court” and “reasonable
time limit”. To harmonize their application, legal interpretations of these shared concepts should strive for
consistency.

Keywords: Civil Procedure Law, International Parallel Proceedings, First-in-Time Rule, Doctrine of

Forum non Conveniens, Same Dispute, Time of Acceptance, Reasonable Time Limit
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