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EEFESM IREIGEG > AR, BRARTAR S ABCEWRME S W HmE, — k4
BT EE P AR ENEFOEBRFONIE R 4R, AR FRSEEANYT L B IRAR
P4 BRAE e A 24, BIFRAL S & i B Z R 4R A8 5 Beie 7 bF 4 B LR BA % B IREE A H)
FPRHDAREE SN G R H 2N BB EFHME, AX—EEdR P, BFRAREZET
ES AR ER AR AR IS FRE SRR R ES TS, AT RXT, PEELAT
AN K4z LR AR A RIS B IRARE R IMEs e, A5RFNMNTFE, BN P46 ER
B, M FIAI 32 H el R B e IR,

KR BFaR FR#kik  BRokelH HENMME ELM

TSI AFEARAZ KRR, ERiG G RZ W ER S EA S 2P EA, FEREE
R AR [ BB Py O T A S RE A AT k. AR 0 BRI Y B2 0, [ PRad LB L2507 X
il LAWY S IV R 5200 . “HAEIRE” BB kg Uk T EBRE AR FEX T E Pr K
IREAEHA MO IR 2ae, TEHAEHRE )™ A2 nE Bkt 55 b, AFE 2 Mo vl
Mo HT R PRPOE B Z FEBREEE R WIPE LR, HOALE R A B [ 2247 o B 40 SR T A7 i,
ML R AL T oSz b, TEHEARIERE, EBREOE BRI AR S H R
AR R Z b TR T B R P B I PR IS IR N A RO o IEP AL, FE Bk = B
EAE GO T, SEPRPIEER me” o, HOfELUEE %5 5 BRI & A b o
AN, FEBRER T B RIS R AR 2 AR E Y E BRBOR AU Z54 2 vh @ i B BF 5 2 B 46 T 1 B
HOEAE NG rh— PR MR AR BT R B R B S, A2 T REEQR I Tk, EAEER

w0 YL, R AEBE R R, W E RN, ERR IR S E R Z RO, BRE,  E Bk R E bR i
Z B EPR AL A, ASCE RS E A E CERREMERRGFIEERETIR” (BHS . 23AFX023)
B Bt AR AR ST FH I 45 ¢ 5 s s i Tl s ] 24 2025 4F 5 H 18 H

@ See Malcolm N. Shaw, International Law ( Cambridge University Press, 9th edn, 2021), p. 100; Dinah Shelton, “Editor’s
Concluding Note: The Role of Non-binding Norms in the International Legal System” , in Dinah Shelton (ed. ), Commitment
and Compliance: The Role of Non-binding Norms in the International Legal System ( Oxford University Press, 2000) , p. 554.

@ Kenneth W. Abbott & Duncan Snidal, “Hard and Soft Law in International Governance” , (2000) 54 International Organization
421, pp. 423, 433, 448 — 449 , 456
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HOA TR S MAREE FE P2 E BG4 K E R EOR FA A . SR, ROE
figt Tk 128 I e T B 14 T Ay RO ) e I 0 FR B A 25 D AR S B 5K, A A 5 52
LR LR NP A [ PRIE U, v o R T R M B (3 7 S B b A S AR AR ©
b, B I SRR AR A T R PR A B A R, A AT FE B AR 3 U s A el Bk ) AR
R AT UL, T AHNIE S Bk 3 AR IS 1 [ Bk (R R B R AR AE R AR 22 A, EARaEHE [ FR
EN B ZRAEE B ) B2 on AL SRR A BRI R R

TEREPRER L, BOA SRR L3 £ 5 T EPMER AR, ERHAMERASAT T
ERE A RAGAE , X —id BB B BRSNS IR R E bR a4, 2 [ Bt
REF LRI LR RN H 1926 4F FE BRI 5 3 25T P U A R A A LK, PR 4R
g Sz NARTEE PRt 22 rp B P AR AHART @ O TIEAT HEAR B, EPRAEUH AR AL AL 5

O H20 L, TN E PN SMEE ST ERR RS R E R PR AR, S ESEF A < HEbRk 2
SR R 2 (8] 2 Z AR ) A EE 2 HORUNK < A . EIE . EZE” (of States, by State, and for States) WA
FEIPRE N EARE, S0 ESE . (ERASIE), dUat Kbkt 1998 4R, 55 19 BT, F R0 H PRk % A
i 2R A E PR R R E RN X R EA, SWREEA ., (REPRE)Y (B, RBUR2 W Mt 2007 4R 6,
52 U, 7R ECE TR S RS S I, S v ] 2 R ] o v AR 1) R AR AT R s S AR TR
Hr BRI E R ZERE A TR, RS ELMRERRE &, S0 EREEH5. (EFRE), HBHE R
#11981 4R, #7598 51, i AERIEHMUE, EBREMES T EHRMRETEo0, HIEESAT IR L 55 Mok E 2
HIFER, Bl & RAGEPREFE R XEAEPr i (BRI E PR FR)  H8RA A2 ) i
FOU . HEAPLET . S0 AR . (ERRAEY), SEHE AL 2018 4ERR, 424 UL,

Q@ S, (“RRPEZE” BEERMELRE. DERAZOGIIED , 8 ESRRFHT) 2021 4555 6 #, 45103 1L,

@ M, Prst b RERA E R S N kRS BGE T B ST T A R S B B, R BRI E GATT/WTO & & i
Ah AR EA RS AEEBREEET, B PRE R XSO & FE ARG E NG A Y 2 (BBN]) ST,
BN R EFE T X55KH | G8 I EE B M AR A H R

@ James Crawford, Brownlie’s Principles of Public International Law ( Oxford University Press, 9th edn, 2019), p. 157.
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TR E IR EHATEIRE Sy, XS E HE PR AR B EIT , SR, HIEH S B80S IR AR
BTHEPPHRASEITFER N 2, R PR 2 o 4 R EEARTRF FE AR ROR PR
AR A BE PR RS, TN - SORAAMT (Jan Klabbers) B, —H—NHASE 17—
H R [ PRk A I AR T oy, XA LUK e e S0 PRk i AR .2 R (A
TEE) AR A RO FE A [ PRk AR REF 0K, 5 T S IR R — A~ 4
RR”,® HEKGEAETHEEAR S, LA RE S, X RE S B9 A 1l [ bRk Be 1e
1949 4F “ PATHRA FE RS I T 240 AR AR R DU O B AT Ar ke A il 2 v
ARk AR, HAEBUARRERIA —E M, BRIk T IR AR 207 @ i AU A 1Bk
A E AR EPREEAM, WS T SRR R YRR DI RE kA, T LA 4052 5
WS TR PR GUE A AR O SR, PRI T AKE B BRZL S A — e ) A PP 4 0 52 o
PEEPREHA R, ERREL A RRREE AR, el M T S A A R g5k B PR ff T 3hBe
J1o EPRHLA TR A AR T HIE 5 b B9 IR MU R 84, Fol P o R T < D REZ 4
TR X — HROPEAERE, DIH AL AT . B, (EPRRAME A1) FFRBISC
FAUE PR RAAIZL (ICAO) il E HAT A AR (I BOARRHE, (EARBRIX A 295 37 % 46 54 7%
(1) TLLKER 90 Z8ME , 9 T i PR 1R PRt 2s 42 e bm i A — BUME R R BR AT 25 R G A, [
P RATZEL 2 B 2 275 DL T 2o 22 Bk SR O BB [ Brobr o 5 Sl U I (SARPs) J© 3 Bl S R 13t
W, FEPRELERE DIRESUR VS ERE ST, FIC B C O [ bRk A R AV E B S oy, [ FR
ZH AN 5% ¥ A s KLU 14 B 8l i T 252 Sy B AT IR 1 R D OB AT R

(=) B R4k 89 20 AR MR A 5

T Bt 2 2H SR [ B o 2R AL O K SR A ST, R PRI B0y A RO T [ PR 2 4L A R 3
i RE e S e, X — R AR T E PREE 40 A B Y HRRED 5K, S O HEit V5 Ty RE A 25 4 1
P 1E UL AN (spill-over effect) HIMEFITS, “IHREMEN 7 HESh— & GUSAG &5 AF 1 S A A

© fZE - E. PURILFERT (José E. Alvarez) #E— D42, FEBRLUEH A B0 2 IR T HoE A7 HR AR i Ji2 30 0% D e 4 5
B, X APSEERAE AN M AAT N SRR A TB I BRI R A S A, WU, EFRE IR TG
U, MRl S IR AR, e TR I BR R AR N SE B RLVE L A BE 4L, See José E.  Alvarez,
International Organizations as Law-Makers ( Oxford University Press, 2005) , pp. 88 —91.

@ Jan Klabbers, “ Presumptive Personality; The European Union in International Law”, in Martti Koskenniemi (ed. ),

International Law Aspects of the European Union (Kluwer Law International, 1998) , p. 240.

Rosalyn Higgins et al., Oppenheim’s International Law ; United Nations ( Oxford University Press, 2017) , pp. 388 —389.

Reparation for Injuries Suffered in the Service of the United Nations, Advisory Opinion, I C.J. Reports 1949, p. 8.

KT EPRHLUEH AN EEAFTE 3 F G, FREE MR i 2 Bk “ARRAGE”, I EPRHLIUR G RA L8

NI ALV EIALE , KRR EE T —MECT; 5 A RENSE RS 2 EkK “REBUnRE”, YONEERA

LU AN R E PR H BV VAR AR EE R I 28 TE “ATERAGE” WA H3R T PR, X —

UL T A TE IR A3 [ PR U S TR SO IR B HO A A I EOL T, % PR SUN A E ek B

AN, SRV, CRFERALUEL) (586 ), RIS 2011 £, 25 8—10 T1, XU PAAH T,

WAARL, BAUHAE T AR TALA—Fh 2RI A7 SR R 2 2900 i DA [ PR 20 2 A vk A A R4 1 AR

e, ZWBEIFE: (EFRALUE), Jbatkoi et 1996 4FM, 5 108 B,

©® EIRE R R AT RS R 2 W E s e 5 85 i ( Standards and Recommended Practices, SARPs) Y7320 S1 474
G, EMIE - B BURBCEHA Y, SR B IR 1 A LA 30 7 FE Bt U (A 22 5407 e —pofle, SERLRG
PEFNEACHE Y [ PrprfE S @ BUE S8R E 2 E K S 5 EPRRMIAIZ, See José E. Alvarez, International Organizations
as Law-Makers ( Oxford University Press, 2005) , pp. 223 —224, 257 - 258.

.24 .

@ ® @



EFRARRECIFIRIE, ELHERTE PR

BRGSO, BRI BEAREIA AUk i 2855 G VR 18 W 1) 25 IR SR Y 42 4 G VR AE
ORI, BEE RBREGARU AL SE AR 0 ARE /M L B8 @ [l Br ] SU7E ik Bl ] v T Joe B 1) o
BEZ R | 1 R 2 Pl ) R 2 [ B

]SRRI FER QL FEA PR — R REEPRHARHTE S, T RERFA P AR L
HAF I B ZRFMA BRI E , B 7 E bt 2 P M e R TR . EPrd 2
SR PrpGR R B A, wH RN, BOA T SUGr ME 2 UE5 5 J7 sCRTALE ) L
FAERE 25 S BUATEH UL T A sk A R rh i) NSk R A1 5 LK R B 3 SRR 2858 T A &
A SRR, I AR PR = LR B DR 3T 30 7 i B U 2 i @l M 21 2L FE &l
HIRSRAR T 2 BORMERURL, FERBGA SIS 1 EPr a1, (AICiedemsantr, & PRk Ak
BT EBRA LSS FE PR . AR SRR AS AL AU AF L S S Al O KL A T RE, HIE Y
PEROR I T R PR SV RS T B IR A SR 1T, WO T [ A 28 S S R el

B FE PR H s O T EPRHA GG, EFRHAREE I ST RS 2 di 2 5 , [H
PREHZi A FEPERGEATSRALR], (75— 5070 B BRoA i A il 5 A2 I A R e 7% = [EBRe 4L,
FHREHL, FEPAEIE SR A 2R IR T ERR A &, AR EREZIGR EPRAZU i 2k
B SR T RGPS, (B R IEZ Oy AL R AL TR, IR T ER
BRI, BEE EPRH S RBGE 3 H AL, EAES IRy ERr 2 a1
A EPRERE,© PRI T AR PR, TR R 2 L B i B2 5 ik MR AR A Rk 1Y
IE4MRIN, A7 —E R ERER T E B A AR ACE A AR MBS © LR BRI BLG  , E BR
A A A S5 W ABURG EA T4 A PE IR B MO N R 25 T 4 B, SR I F M %
LTI H 8 ) B PR Wl RO RAE 11, @ 3 H 4 I 1 thE 590 T A g 0310 2 T 220

FEl LSRR FE PR st T A A FE R M e AL PR R ZE2R ik —id R AEBEE AR K
XI55 AT RS 5 B, R A BA AU BRHEA B T B RS B 55 EAR L @

@® Philippe C. Schmitter, “ Three Neo-Functional Hypotheses about International Integration”, (1969 ) 23 International
Organization 161, pp. 162 —164.

@ Jan Klabbers, “Theorizing International Organizations” , in Anne Orford & Florian Hoffmann (eds. ), The Oxford Handbook of
the Theory of International Law ( Oxford University Press, 2016) , p. 633.

® MRAEAE bR, EPRHLUR A TR, AHETR, i BOR SRR S 1 BRI P 1 43 2 b ol 54 1 T
WEoT E PR SRR NG, BT LAAG R D Dy B 38 6 R0 e s (A 2R 1) 3 0 vl ) R [ s 2 4 e TS0 1 A B T T g
See Philippe Sands & Pierre Klein, Boweit’s Law of International Institutions ( Sweet & Maxwell, 5th edn, 2001), pp. 18 —19.

@  EFRALLU =R WAL R AR | BEASAE DA A THLAL . Horh SRR DU E 5 S Pk, A 13 b
MG AERAT B, AT HLAS DU miT o ek

® Paul Szasz, “General Law-Making Process” , in Oscar Schachter & Christopher C. Joyner (eds. ), United Nations Legal Order
(Cambridge University Press, 1995), p. 46.

©® IEAETRK - B (Michael Zim) FrgH, — B EBRELSR T TR BESEN:, HGSAT ML Sw T b2,
JREHRO a5 RERRETIESEALE, D7 - FHITEEK (Martti Koskenniemi) B — B4t 4] 133X Bl 5 i 14
ORHBERET AR, AR T BB AT P I IRANBUA AT, See Michael Ziim, A Theory of Global Governance : Authority
Legitimacy, and Contestation ( Oxford University Press, 2018), pp. 69, 77 =78, 84; Martti Koskenniemi, The Gentle Civilizer of
Nations ; The Rise and Fall of International Law 1870 — 1960 ( Cambridge University Press, 2001), pp. 492, 500 —507.

@ Ross P. Buckley, “Improve Living Standards in Poor Countries; Reform the International Monetary Fund”, (2010) 24 Emory
International Law Review 119, pp. 136 —137.

® See Kenneth W. Abbott & Duncan Snidal, “Hard and Soft Law in International Governance”, (2000) 54 International
Organization 421, pp. 436 —441.
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EAEsR, FEERA LA R E AL R EALH], B PREOE 1A TR0 5
SIEANFE Qi e i 1 A AL TR JEHAE E PR ARG, XMELRIC N B3, BERELE [ Brdl 21
X RE B SRR i, A A IS [+ ) 5 8 DX ) R Y5 AT E W A R i, 55
el A s, Bea EABCH S 2 iUl o 2, Bz A PLH I 2 R s 5 i IR
I, X TR IEMR L AL F R F e [l A ™ B L 22 AR 22 T i Hh B o h e o R S I PR N TE IS AT
DR, @ AR SRS ) HE P BRI IS, X R U e R AT Bl R SR AN X4, TR A
B, HE M T PP R AL BT A S, ARK B e R AL g 4, L]
NEREH S, MAT (BREE) BT0 “EEA ETTE TREEIE” SFEGE N,
i BB e I FIHERS BB S5 22 flf, S EXMBIE Sioe 1 AFa AU BARER G R T, X
FABEMHED SRR ML B8, IR A 350 DR PR 25, SR T [ PR dgak iy B AL
fi, (HL5 1% T AR EGHAE S S FE R iz ke, i TR r D1 R s 4 R
ISR, MR AR R T 0 e B B B R A2 2, ©

IR EPRPGATEBER B B I I A T E BT, (E o Ot [ PR U 25 F 1
DU SRR S, Remissfl 7 EAUE SRR, k) TR R At p T A K, H
PRAFE ) LE 25 P PR AR AR T Hebh = A RO AR ZH B AYAFAE Aok A Ik pl R K S B
TR B0 B e E PR S B RIFLRIHERE . S m ik SO55 M 2 R R 0 [ Pk AN ], Bk A
R PE BT S 5 R 5 S aod FE PRgl S RV . S N A T B s A 17T P52
EASE B R A IE SRR, 4 32 R B2 SR SRR B i 1) [ A B A et 2 A R AR L ]
PRAZLF iy, EIPRZ A R B BOA M R 2 i A BRA B B SR S AR (E R, 45 L
TUARAUZE Z AW B, THZEEEE A WO ikt RIE I, 5 ik BURERR 5 1E Y
PR N YRGS MGG, 9t A Bt — PR E PRk A P SUE 2 T A i AL
SRS, MRS REE 5 B R A S AR, w0 E PRZE SRR A R LR AL

[ B 48 R 2155 81l B A T2 Bl
SERIA BRI PR B TR 2T T FPRSERE I b T 2 5, Hak It

FA A IE SRS LR SO B BEAHTRA TR A . EPRPGR BN K R Z X )
AR T2 TS AL, I HAE SRR PRI LB, X EPREE AR R = A R A

@ Martti Koskenniemi, “The Politics of International Law — 20 Years Later” , (2011) 20 European Journal of International Law 7,
pp.- 9 - 11.

@ Office of the United Nations High Commissioner for Human Rights and the Ethiopian Human Rights Commission, Report of the

EHRC/OHCHR Joint Investigation into Alleged Violations of International Human Rights, Humanitarian and Refugee Law

Committed by all Parties to the Conflict in the Tigray Region of the Federal Democratic Republic of Ethiopia, 3 November 2021 ;

International Commission of Human Rights Experts on Ethiopia, Report of the International Commission of Human Righis Experts

on Ethiopia, A/HRC/54/55 (18 September 2023 ).

The European Commission, Proposal for a Regulation of the European Parliament and of the Council on establishing a carbon

border adjustment mechanism, COM (2021) 564 final (14 July 2021).

@ Robert Falkner, “The Paris Agreement and the New Logic of International Climate Politics”, (2016) 92 International Affairs
1107, pp. 1110, 1116.
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[l Pk AR B g s AR S 1 [ Btk 2 LS P AR AL A R, | AU SEAE R 23 [ PR g 55 Hh i
A 1] [ PRZE SRS B ) E AR THRBE , X BN 1 [ Prid 2 O R P AR, AT 5 | 242 1 B
LA IE SRR, SRy, [ bRk B R 2 o R [ Btk 2 PSS e T PR i ki
Sy R e, B T E PR R TR

TEAE G FAUMEL & SRR [ PR B b, B R 19 1 52 P A R o [l B i S A 5 Y
TF VA SRR IR DAL B IHIEOR TR AU R PR AR LAk, ] ok U D 1 e 3o 11 0 [l B v AR
AT FISNEAE HH FR e , SR, (FEPRIEBERLZT) 25 38 At RS2 T M B 6 R ) Frim i © 15
FIRE”, AeDyBE LA Bk e SR il i B A e R BOR B A2 B R TR B R E By
LR A E, EIFARERER EPRERMRGEAA, R, FE Rk IR A S 1 K b 3 X
FISAIE T SR T YRR R 2 i “FRIEER” Al ERE2 ) 5 E
PRI DRI e AR B 5 0 A2RI%7 p 2 KRS, HEE AT AE AN B Z B Pk iR, [FT,
SEIE 32 TR [ Bk b i & SR A5 E PR A AR R BT B IS i R 2 A I e B, T 20
TR AR B ZER [ PRk DR IR A A O R, S Pras AT I, SRS UE 32 SO T A [l B i O
R TGS, AR ME LUK B R [T Bm 2% 2 0 D S0 BRI B A ~J 158 [l B 12 0 VA A 88058 L 4 3R P A
T, TERIESEEh, A T RMREBA (non liquet) FYFIBEMIHT AR — MR AN, 15458 T
Sk A ERPRE LR AT S, X E PR ARGR R LOE A B SO e,

THAEAZ TR 1SR Z0 0 32 SOM EARRE AR ROME S AUE, O S
PR JCTL T AN W TG A R A L B2 o (R Bnik OKR ASTE C SCARtE 1 o1 ) A AR 52 B O e e
fi, EAIFRCNES E PR 0 BRSO RN EIL e B VIRISE . e e NSEIEE S 2 B ARE
FRF, FARRIRARMEIEAE TSR EIET ) @ FEBOR S A U (S G R B8 P AR 4K
AR SR 2 ), DRI 27 R PR O i RIS R e iy T B . BT A b oAl s
FIRRI AL S SIAIE 32 SO FE VR AR OGS, 78 ] o 1 5l ) B8 Sy 5] 2 R e ) o O o — 2 4 ©

O AREFRERBOIEE, RELENFVRE BREFIRATUEEFIR, 19 ARk, STURRkSIREW S 4 X,
BRI E PR O IR T B < ILRERT . B ER SR E M R R s A 1y« BRI UL, (H 2
Ui 5 SEUE 2R IR 0 9k IF A BT X 1

@ See Robert Kolb, “Principles as Sources of International Law ( With Special Refence to Good Faith)”, (2006) 53 Netherlands
International Law Review 1, pp.2 -3.

® JURAR - B DUE T (Jirgen Habermas) tACH, 2RRAGHISS T REE K EHGAR, (&5 BUA S5 ME L 0] I 42 Bk iE 21
FoR, ERBEEZR" SHIERAEX -5 n PR LAY, B ERENREXE, B S52RBHNME, S0
(F8) JURAR - iDL SR M. (R RGESH), B IRPE, g ARMRHE 2002 450, 27 54—68 3L,

@ Kenneth W. Abbott et al., “The Concept of Legalization”, (2000) 54 International Organization 401, p. 402.

® R. J. Dupuy, “Declaratory Law and Programmatory Law: From Revolutionary Custom to ‘Soft Law’”, in R. J. Akkerman, P.
J. Krieken & C. O. Pannenborg (eds. ), Declarations on Principles: A Quest for Universal Peace (Martinus Nijhoff Publishers,
1977), p. 252.

© BN, AaEE A E RSV 0 E PR A R S R INIR, A R S B E PR B A E PR R A2
i}, AREMCA E R, See Dinah Shelton, “Editor’s Concluding Note: The Role of Non-binding Norms in the International
Legal System”, in Dinah Shelton (ed. ), Commitment and Compliance: The Role of Non-binding Norms in the International
Legal System (Oxford University Press, 2000) , p. 554. F40, SH/RBHE - H RPTINEEE BB IR M, A Bk HbER
e F AN E R A BUA IR, See Malcolm N. Shaw, International Law ( Cambridge University Press, 9th edn, 2021) , p. 100.
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SRMEFEIIA B — RS IR R, AR RRE R BCHRE PRI E AR Y AT I PR S R R AR TE
OSBRI Lt i 22 T B gl i A 200 B R R R0 R ) B BOR A ]2l il L, [ PRk Y
MR R T (EPREBEILZT) 26 38 5128 Z SMYTFZ NI,

I 12 DR R ) e JEAN (AR BT [ B 2k 2 S5 AL GEIR IR BB 9k b, R BN R B iE L AR &
MIEY I, BT EBRARY, EEE R Rk A EABA AR B S AT TR, IF
Z FE BRI QI Y 1 PRk eS8 Bym A TIEERO), AREEXS A2 2 mEBRk” By FR
S 5 5 B S i A A PRSI SRR . AR — BRI REE AL AR, E PRI A A K
JEAMCHT [ Pt 2 A BESET R, B A A DR AN SE 5y AR BR300, (A5 02 o g 9 [l s SO B
BoERE Y R PeRE s T LU R PRk I AR @ BA AT B R RS v 55, © [H PRk
VLB L AR A 2 AR SR E I S [ B i RO R A SRR, o gl 1 e Bk BB A B X 15 1
SE XN AL, F A E PRk 2 & S - F4 (Louis Henkin) FIZ y5Hk - A 4l
(Rosalyn Higgins) 728 S22 v AR of [ B 32 AR A A DA T DA ) B 32 SCAR B 2 [ o i A Y 512
BN HH S LD X R R, A 20 P EILOR, R PRIEE S E 5 BRI A S
BT BRSSO DU IR 92 3 R @ PR, AR Bk g SO it
& (process) AYZNZSIZEE, M FRPEE DA BT A i ) HS2 BRAICR o] LA dnfef 4 44 %
MBIWTFEA S, DA EIa AT B A BE X A7 SR P R B o 5 P

(=) B EN KRR AL AT H

I P2k 8 B ) 5 [l Bk R R B TP DIAR G, 31X 2 2R BN E PRE Y Bl 2 1 3 54
K JENE, 20 4D 70 ARAURHT, EPRSCRM EAAST SR TXREA EPR LR B S ihe, H

Neil Mac Cormick, “Beyond the Sovereign State”, (1993) 56 Modern Law Review 1, p. 8.

KT REAE BT E FEA PRS0, 405 i v 2 B oo 2 1, 38 X B 0 2 65 ik 45 1A
[, WA BOA ] DI 2 b BA AW ), i8R BA A, I HAERA AW I mka: . ik
AL A AT Re M T 2 (N, TR MR R . Ir WS B B AR, A AR R O s R e,
FRAEITAS R R BE Y (R A, 25 & 98 Mk Bl 24 o 1 U B3 R vk A, S Z WO A BB 7, See Onuma Yasuaki,

“International Law in and with International Politics: The Functions of International Law in International Society”, (2003) 14

® e

European Journal of International Law 105, pp. 111 =113 ; Ulrika Mérth, “Soft Regulation and Global Democracy” , in Marie-
Laure Djelic & Kerstin Sahlin-Andersson (eds. ), Transnational Governance: Institutional Dynamics of Regulation ( Cambridge
University Press, 2006) , pp. 119 —135.
® Rosalyn Higgins, Problems and Process: International Law and How We Use It ( Clarendon Press, 1994) | p.25.
@ FRplRAE A T A ALK 2 BUA S g, B L B B 35 L, See Charles Lipson, “Why Are Some
International Agreements Informal?”, (1991) 45 International Organization 495, pp. 523 —527.
B, BMERAESE RS FHA Y, K T EBREENTR, BRSO 7R Sy 3 K E bR A, A
1961 AR 1721 (XVI) SR (AhEFPP R Z PR GAE) | 1963 4FR9 1962 (XVIL) SR (45 EHRR A HISMZ
AT S AFIE ) L 1963 445 1884 Sl (i MBS # A2 M) , o 1962 (XVIID) 5 BB N
JE (T 5 BRI B A IS h 23 A0 46 H R 5 HA KA 22 08 20 T R sy RN 22 25 24) (ARl “ APz 83 19T
B, BONEENL T A I Sl A R AR R
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The Mechanism and Legitimacy of Soft Law-Making

by International Organizations and Its Improvement Approach
Jiang He and Chen Ying

Abstract: The legal personality of international organizations manifests its dimensions of derivativeness
and independence. The former reflects their subjectivity origins from sovereign states, while the latter
indicates their position as independent political subject endowed with soft law-making capacity. This
duality forms the foundation for their role in the development of international soft law, yet an excessive
reliance on formalized democratic mechanisms risks eroding substantive legitimacy. In terms of their
function, international organizations can be divided into political organizations and technical
organizations. These different international organizations pursue normativity through value-driven or
technocratic frameworks, respectively. As the scope of global governance agenda has expanded and
implied powers of international organizations have grown more complicated, the division of competence
between international organizations and member states has undergone continuous recalibration, and the
soft law-making by international organization gradually demonstrates a tendency of political orientation and
dominance. In this evolving context, the reconstruction of the legitimacy of soft law of international
organization calls for a reorientation towards justice-centered normative frameworks and the
institutionalization of substantive democratic procedures. In this context and in the light of a community
with a shared future for humanity, China should not only advocate for a value-conscious transformation of
law-making paradigms within international organizations, but also actively engage in its procedural reforms
and articulate equitable institutional initiatives, which will contribute to a transition from a passive rule-
taker to an active norm maker of international governance.
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