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O “HWOMEII A& RENE P HEOMIOT R R S IUBRT. CFEE TP RYBOMIO) &R g SR &
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® See Ewan Smith, “Is Foreign Policy Special?”, (2021) 41 Oxford Journal of Legal Studies 1040, pp. 1040 — 1065; Ganesh
Sitaraman and Ingrid Wuerth, “The Normalization of Foreign Relations Law” , (2015) 128 Harvard Law Review 1897, pp. 1897 —
1979; Ganesh Sitaraman, “Foreign Hard Look Review”, (2014) 66 Administrative Law Review 489, pp. 489 —564; Eric A.
Posner and Cass R. Sunstein, “Chevronizing Foreign Relations Law” , (2007 ) 116 Yale Law Journal 1170, pp. 1170 — 1229
Derek Jinks & Neal Kumar Katyal, “Disregarding Foreign Relations Law”, (2007) 116 Yale Law Journal 1230, pp. 1230 —
1283 ; Jack Swift Ramirez, “Political Questions and Foreign Affairs”, (1964) 3 Washburn Law Journal 226, pp. 226 —238.
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See Bernard Schwarts, Adminisirative Law (Little, Brown and Company, 1976) , p. 1.

Z BN 4 (TBOE STEORAEATTEIR), AR 2017 4ERR, 555 UL,
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See Eleanor Miller and Heather Obelgoner, “Effective but Limited; A Corpus Linguistic Analysis of the Original Public Meaning
of Executive Power” , (2020) 36 Georgia State University Law Review 607, pp. 607 — 664.

@ BREEKRS 1974 4512 F 14 HEE 3314 S, (RI%E L), A/RES/3314,

® WA R B A1 2 [ B A v 28 vk N AT B, JE Mo BRI A XF FE AL . See Dan E. Stigall, “ Ungoverned Spaces,

Transnational Crime, and the Prohibition on Extraterritorial Enforcement Jurisdiction in International Law”, (2013) 3 Notre
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Dame Journal of International & Comparative Law 1, pp. 1 —53.
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Hans W. Baade, “The Operation of Foreign Public Law” , (1995) 30 Texas International Law Journal 429, p. 447.

See Evan J. Criddle, “Fiduciary Foundations of Administrative Law” , (2006) 54 UCILA Law Review 117, pp. 117 —183.

See Cassandra Burke Robertson, “Conspiracy and Complicity under the FCPA”, (2019) 55 Willamette Law Review 539,
pp- 543 —547.
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@® See Ewan Smith, “Is Foreign Policy Special?”, (2021) 41 Oxford Journal of Legal Studies 1040, pp. 1040 —1065.

@ See Robert Knowles, “Warfare as Regulation”, (2017) 74 Washington and Lee Law Review 1953, p. 1971.

® See Douglas T. Stuart, Creating the National Security State: A History of the Law That Transformed America ( Princeton
University Press, 2008) , pp. 41 —42.
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® See Peter J. Spiro, “Globalization and the (Foreign Affairs) Constitution”, (2002) 63 Ohio State Law Journal 649, p.727.

©® See David A. Martin, “Due Process and Membership in the National Community: Political Asylum and Beyond”, (1983) 44
University of Pittsburgh Law Review 165, p. 195.

@ International Emergency Economic Powers Act, 50 U.S. C. § 1702 (a) (1) (B).

® See Kian Arash Meshkat, “The Burden of Economic Sanctions on Iranian-Americans”, (2013) 44 Georgetown Journal of
International Law 915, p. 954.

© See Notes, “Nondelegation’s Unprincipled Foreign Affairs Exceptionalism” , (2021) 134 Harvard Law Review 1132, pp. 1159 —
1160.
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@ See Timothy Meyer and Ganesh Sitaraman, “Trade and the Separation of Powers”, (2019) 107 California Law Review 583,
pp- 626 — 627.

@ B, FEEBIBIE O E G LLUEPR ORI EAE (EHTERRFE)  (Adminisirative Procedure Act) T 42 ML I
BIRE SR 22—, %I NI R B T BRI . See Massachusetts v. EPA, 549 U. S. 497, 533 —534 (2007).

@ See Samuel Issacharoff and Richard H. Pildes, “Targeted Warfare; Individuating Enemy Responsibility”, (2013) 88 New York
University Law Review 1521, p. 1521.

@ “Big Data: Seizing Opportunities, Preserving Values”, Executive Office of the President website, https: //obamawhitehouse.
archives. gov/sites/default/files/docs/big_ data_ privacy_ report_ may_ 1_ 2014. pdf.

® See Victoria Anglin, “Why Smart Sanctions Need a Smarter Enforcement Mechanism; Evaluating Recent Settlements Imposed on

Sanction-Skirting Banks” (2016) 104 Georgetown Law Journal 693, pp. 698 —701.
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See Edward N. Luttwak, The Endangered American Dream ( Simon and Schuster, 1993) , pp. 307 —325.

See Robert Knowles, “Delegating National Security” , (2021) 98 Washington University Law Review 1117, pp. 1148 —1149.

SWHA M GBGELEEZ ST EACF R RIER) , 8 (BUREFRSCR) 2010 4FPRIET], 523 1T,

©®ae

- 129 -



C(EBREMR) 2025 FE 5 #

ROV H DY B AR A TR e,V A i o h e 7820 L2 FERA R L, AT
HOEXS N A NE T i R R s, 1 S5 <A IS

Zi b, RMANTESIMASAE BB EL . “XO0 SR L RS S BLSE LR M3 T« X% oh
FHEIERWA” M CERZLTEL BR,® IEENEESNE PTG T X BUFE)
AR AT Bk o 2R

= TEGRAEEREEIMNE ABITEER SRR

Br TATEOE L Y CBOMNAR” WA ZAN, AT BOLERE E N LSS NE T R,
A AR BE G . 5T, MRIRTEIE PRI BCE, A7 BRI E PRE A NE B AT 52 A
[ SEIE SRS, MONATBOATAPEARTER ;. R, [ NSNS AT i e P A S i B e e R g AT
BORFTREAT AR AT, HAL I ARUA T BOA S X 2835 S i A REAR Hh AR B i R

(—) ATBUR R E A EBINE R PATEAZ G B R AT

[l Yk B M T AT AT BCER T T B3 8l TRIC 52 B e s B9 AT B0 MV S VR AR 1T i 7 1)
A, Ik, —EATEGE R R RO RS ERAEONE IR SET, T SeBOR T% E S v
[ LIS NE AT HIHESLE AT EGE T Z M A o0 Bl . (EZEIE R —AESR T, 4TI
AR B REAE A e AT IR, R EAURA R S Ar 35, © T ORI ey | xR K H bR L
Aok, DUPECAE], (PR ANRICME L) 685 % 4592 AMHh 1 [E 55 Bt o AT BLK |
W “RESIPLERIPITYLS”, JOSLEPLE 5T, HElL, fEJoikE HEbRE YRR T, 17
BRI B3 sh S8 A B 1 SRR 1 FUE AT BOA TR T M BB, e R AT L A

L E NSRS NE AT, & EEIEEEA LT TIUE , IO O s ARk, Rk
BT CBOMNAR” W, R EARE CBOME” IFARHERRA E LA SRR B, (BT H
FIRCREG “XHME” BIBURXTANR 55 R, 5% 88000 R 55 B IR I B, SR ) 1 255
QIG5 IR 20 . AT G WA < HAHEANLY I8, S — B[R GO0 R AT R R A 5 12 )
HE© Ei L] 2 b B A SRS A T B 3 Sl 4 W T A (A, SRR SR RIA T BR8] A
MoE, 2, fTEGRITRXSN 550 shan] o TRk s Ay, ANy WSk, Wk, Sk

@ See Elena Chachko, “Administrative National Security”, (2020) 108 Georgetown Law Journal 1063, pp. 1069 - 1071, 1118 —
1136.

@ See Richard B. Stewart, “The Reformation of American Administrative Law” , (1975) 88 Harvard Law Review 1669, p. 1670.

® See Ganesh Sitaraman and Ingrid Wuerth, “The Normalization of Foreign Relations Law”, (2015) 128 Harvard Law Review
1897, pp- 1897 - 1979; Elena Chachko, “ Administrative National Security”, (2020) 108 Georgetown Law Journal 1063,
pp. 1063 — 1137.

@ See Jules Lobel, “Fundamental Norms, International Law, and the Extraterritorial Constitution”, (2011) 36 Yale Journal of

International Law 307, p.314.

See Biden v. Texas, 597 U. S.785, 805 (2022).

WEHE “ERRMAEENT . JEE “EZRKITHEN" %, See Chicago & Southern Air Lines, Inc. v. Waterman S. S. Co. ,

333 U.S. 103, 111 (1948) ; William Harrison Moore, Act of State in English Law ( John Murray, 1906), pp.1 —178; Paul

Scott, “The Vanishing Law of Crown Act of State”, (2015) 66 Northern Ireland Legal Quarterly 367, pp. 367 —386.
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@ See Massachusetts v. EPA, 549 U. S. 497, 534 (2007).
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Enforcement Process of the Extraterritorial Application of Domestic
Law Should be Regulated Through Administrative Law .

Interpretation Based on Principles, Norms and Effects
Zhang Xinyan

Abstract: The qualification and capacity of administrative law to regulate the enforcement process of the
extraterritorial application of domestic law can be illustrated at the levels of principle, norm and effect. At
the level of principle, although tension exists between the central theme “legal control of governmental
power” of administrative law and enforcement activities of the extraterritorial application of domestic law ;
however, under the wave of economic globalization and the scientific and technological revolution, private
activities and public administration are increasingly transcending national borders, and the *foreign-
oriented” measures of countries also tend to be more precise and increasingly adopt economic means,
creating a realistic background in which the tension between the “power control” theme of administrative
law and the “extraterritoriality factor” has been mitigated. At the normative level, regulation on the
enforcement of the extraterritorial process of application of domestic law by administrative law does not
violate the usual pattern of distribution of powers between the legislative and executive branches in
national constitutions; certain activities in this process also usually feature the general normative elements
required for the acts under administrative law, having a legal basis to be governed by administrative law in
Chinese context. Specifically, the enforcement activities of Chinese “domestic regulation legislation” are
explicitly attributed to “administrative behavior” by the legislator or feature characteristics of regular
public regulation and are therefore regulated by administrative law, and those of Chinese “foreign
countermeasures legislation ” can also be interpreted as regulated or alternatively regulated by
administrative law based on the explicit provisions or the convergence of “administration” and “foreign
affairs” according to the legislator. At the level of effect, regulation of administrative law highlights its
instrumental and value-based rationality by adding to effectiveness and legitimacy of the enforcement
process of the extraterritorial application of domestic law. Therefore, in the gaps in the enforcement
mechanism of the extraterritorial application of Chinese law, it is advisable to consider Chinese
administrative law as an available institutional resource adding to the legal system for the extraterritorial
application of Chinese law.
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