it 58 HIR P AUCH] D AN 55 $AA T Hh a7 ] 8 A

— U (T AN Y) LA R T

%

 OE: BETHERB ken SRR A 6 F DR SR T T ol F AL S B R R
A, AT Fr iR ARH) e 0 KIS AT A A T R K A R 6 RIS AT, BLR AL @ KA
H5HATE R AT B R IIB A R LHAMIRME S R RR T Hra TR EER, TR
NG BTN E S if FAF R B BB UM A S, EER L, MRS SR A St E AR F
RIFBLKING PAT L EAF, 3 E M A L IRE, R —5%, s AE R T 8RR
Sadf AP R ROR, FOUARBRAGH PR B 09 k4 . ST AR iz BN A WAL, AL =
HWIAEREIFEAE®G, stTF4n ZRCE20M ., 26 R P &, WBER T sHEM LR = AR 2%
Ve F) 0 FGABAE— R TR, A TS T 5 B dmin AR 2Ok . V28 B F) 69 RGNS M 3 5F
R R 2T dif F AR R e bR H ik P g &R PR, KNG AT 5 R i R

KEIW: IR TEMIRE FlREAAERIT REFER AEHRE BN

51

|l

1 EPRAAZ:251 (Hague Conference on Private International Law, HCCH) 2019 4 (AN S5HAT4b
[ AR ALY (LURRFR (P RRAZT)) OO RS- FI e i st il S i 1 [ Prge—i)
AR, TEAZIRAN, AR AR BRI i Rz —, (B HRRAZY) RS 2TME 1
AN S TR, SRR Z AR oV SEbR b, FOE A PR AR 2318 1992 4F:
EHAFAPIROAN S P TIER, FR RO SO e R, 2 I I H R = AR 2 LR
B, PRI T AERAE S BOA A P REIA BN QB RIPAL) h, R

* o R ERESRIE B kA T L R R s R A G, B PRk

QlpFFIPNLY) 562 4555 1 K5 m T,

Graeme B. Dinwoodie, “Trademarks and Territory : Detaching Trademark Law from the Nation-State” , (2004 ) 41 Houston Law
Review 885, p. 950.

Andrea Bonomi, “Courage or Caution? A Critical Overview of the Hague Preliminary Draft on Judgments” , (2016) 17 Yearbook

® e

®

of Private International Law 1, p. 26.
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MESEBEHERR iz o B, W IR 25 MR S 5 RITR = B AR S A 710 %5 7 PR R L
ik, CEAFIPALTY HEBR AR A P ity H R SR 6 e B 0y [ PRy s {8,
X — 25T BB B 51 77 e RN A s 5 7R 5 AT RIS 375 e 8 AT g i RS 22 b
FERAIT, L e R =5 ST e o Y BRGE SR R SRR TR AL
H—Ea% ., U EZ ARG REY), SURG T FERR A H AR 23R A ) 25 75K
AFTEROR 2SR . SRR B, 5L Ty WS 3 o B 2 FL R A S B MR A e 4y (T
HIBARN S PATH/ME AR ACAI DR ) b7k S al ik si e 2z masgm . Wz, X Fh2E R a)
AT R A (territoriality) 4FAE, 2R AEXS 85 58 AP AL G R HA A ZAAE
o TERAI, BRSEAEBA HHER IR T b Bt (ERHAR A9 32 TR B 745 G
(OB 5 @ T v ] R DL A 2 SRR [ B RA T 2 A R A ™ A P AR N 5 Pt 7 [
A LA R i 45 D) T4 3t . QU 2R I A 24) D IR B S R = ORI o ] e e
FARE AT RN A vk o A 1) PR © 2 6 1 3 8 i 53 O % st 3 1) 6 ), ROAS 3 3 o
T ) 2t P R gt o LA B B3 I 32 . © T AR, I D R IR PR s B S B g 2
S AT 85 B TR P AR AN 5 PR T 5 i ) R R A R S A R b2 e 1A 29T BRI
PR b, R PEA B I AR BN R 2 AR S AT A E R A B B AT, {2 H
] PN AOAE 5 % I Bt 2 TR AT HE B S IE , AN TR0 e 22 TR SRR B D50 AR e 45y b 3 o A 1 15
fEA I “PeRe” PR AETE ] P R TR A R PR A A R 2 6], R i — 2B e B B TR AL
FIP AN G AT IR E A REAG o BLAE, FIR A sl 5 Jm 32 S (territorialism ) | A By I Ah
%71 (extraterritoriality ) . 14N ] (extraterritorial application) 45 4H 3¢ [f] B &y R AL & AN TE 16k
B W F et B iR F R BG4 i b f 0 B AR A e s B RN S
AT b R e [ R ) AN B RO — B BUW IR BT, R T LAEE . e zill, ARG (A
FIPe N2y e S B A IR BRI S A3 B, PRIEES B MR A e AR A 5 AT Hh b B
PEVEFIRIBRIE , DALY i i 5 MR P BCHI RN S 00T b iy b el vk (el e 2. I

— USSR AR A FR AN S HUTHE A R R I

MBI B AR BOE T R RIE, R AU JE B AE AR AR A S A S

O fHEH: (BHOTHERFES: 2019 F GEIFFFIRALY) ST BRI , 3 (ERBuE b)) 2020 45 2
1, %8I,

@ E. g, HCCH, Discussion Document from the European Union on the operation of the future Hague Judgments Convention with
regard to Intellectual Property Rights, Pre. No 10 revised of December 2017; HCCH, Treatment of Intellectual Property-Related
Judgments under the November 2017 draft Convention, Background document of May 2018; HCCH, International Trademark
Association (INTA) Board Resolution on the Hague Convention on Recognition and Enforcement of Judgments, Pre. No 11 of
October 2017 (12 September 2017).

® FEif: ( GRINGHITINEHAPRAL) (FR) PR BEGRIITL) , 8 (hER) 2018 455 1 4], 45 121—127 T,

@ See HCCH, The Report Drawn up by the Permanent Bureau on Intersessional Work on IP matters, Info. Doc. No 6 of January
2017, p. vii.

® HCCH, Judgment Convention: Preliminary Explanatory Report, Fourth Meeting of the Special Commission on the Recognition
and Enforcement of Foreign Judgments, No. 10 of April 2018 (24 —29 May 2018) , para. 304.

© E.g , Submission by Professor Dan Jerker B. Svantesson & Dr Rita Matulionyte to the Attorney-General’s Department in
response to Public Consultation Paper of March 2018, 17 April 2018, paras. 26 -27.
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SR, —HARRS AL R B A T S B I — [ (B0 JEF, M A S A (R AT
AR A o X T R BAWAMNA AR ALEN Gy, R A > 5T ik ] sl S ) 224
SRR, TR R AAL S 236 IR T R PR AAE R 2230 32 SO IR A D S IR ARk, &
FOET HUSRIE R I TN BGEEC R IR . th T A BURM R M BRI BAY
AR, © IR e 79 2558 B B AR BT ® R, R RO e 1 5 4 7N
PAT RN RE— MR8 .© AR RSB R RO e i AR S 3T, stk i P R R AR AR
FR) o Ak ATIIE,  H s 1 R =AU PR A B B RN 5 AT R E A AR B R AE
(it PN 2) AN, R ER T IR RO 47315 5 B2 [l S el 1 S S R TR R

(—) Ho3bE T35 B ka2 = AP RIS BAT 89 %o

EBEA, R A S — A R A AR AR AU SR A0 %8 ST L
- R — SR AL ] — R ™ i A R B9 FE 5 A TR AL, 3 AU SR 2 A B Ry A
Mo FERCZ AN, HBMEIEA SRS HAEE . SR TTFEHLE X IR AU BETRIA FR A REAL . ik
G FPoN S AT R R L, B B MISEERILR IR G —, DL M A5 A 45
WHBOMERES . 1R, M RE 5 R BOAI A S AT SR AT U 24 A 4 A0 (B e P A2 1

L. BRI

MBI XoF A R ARG AT B R 2 R RIS AT A L RIR ™ O] R 15 TR 3 X
SPEIFORYG “SmE” SRS R B IE . SERR L, X — DS B AP AU S X G 5 PA T
HME AR U PR A3CR B 52 [

FEA IR AT 2 0 R A DR RN S AT o, b VR TR PSR . P A 5 51
B SCUIR IR A (1) RS — [ A A SR 15 50T A H A A OGHE, DRI 4832 6 . ©
(2) WRAP=ACARANE T A7 22 55 ) A ) e DAt sl 1 (5 2 A g AN B RN 5 R
7.9 (3) MM A R R, T HA —E A TEMER,© W RO R B F A1
DA A T RIS AT RO B R o EA, A e 2 ) RAS It 1 F) DI 2R 7 A 1

O A FIIIE X HR AR 53 AR AT =Rl —2 DU BRI A 25 B bR, DO 7 V0 R BRI AR
TEMME AR A LSRR E M AT A 7 A AR, AR TR, LRI, J5#& 2R
T M B AT A AR, AR HOR R T RSB HAL 45 5 — 2 LA SR F 4 B PR O bR e, X2 T MR
WA RNE A2, RS, S, AU, =2 TR AR g, 1 E 2 M4BT iEAs
APREFRNE, X3 AEPEAAL (ubiquitous infringement) I8 (AN . AR STIRRARIL 7Y 26771 o

@ PIMEERESST . 7R BUBINE | R RAE 545,

® LR N RN TE AT, 1A, G R RO R DA S Ny 1 R B R A ey — S e
R RARTT R, TEdgoRiA, A5G T I it i e o

@ Fn, AR CRUEEGE), ERERTAURL 2003 SRR, 55 72—73 TU; WG, CRPEALE), B R 2014 42
R, &5 14—16 11,

® Christopher Wadlow, Enforcement of Intellectual Property in European and International Law ( London: Sweet & Maxwell,
1998), p. 11.

© WIPO, Private International Law and Intellectual Property Rights; A Common Law Overview, WIPO/PIL/01/5 (January 30 and

31, 2001), para. 10.

ENEELRMX—IE, BHnEE: ( CRASHITSMERRALZ) (FE) HABU=REHRBIFR) , % 125—126 T,

European Max Planck Group on Conflict of Laws in Intellectual Property, Conflict of Laws in Intellectual Property: The CLIP

® Q

Principles and Commentary ( Oxford University Press, 2013) , p. 139.
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AN R A1, DR B & PRGN S AT IOMER . (4) A1 E TR =AU I s 1 it 2 A E 4 %
PO G R R R R

PR E, MARAY)ZEIE, ARIASEFITER AR B A S AR BOR AR 3 K ELE
AIIMITT, IRARERE AT A5 A= AR T 19 A1 R = RO 7 oK 2L W) S5 BOR]
2% DA b3S [ RS 2 T LA A @

2. A4

AN, T AR S PAT A R R < e i) SR A Bk S o ks B A AN R A S5 2R A PR, b sk
PEIE AT B8 1 X 5 FEBOR A FH Rl R 5, [R] B2 b M R = BCHI e i AR S5 U T

Hi gl M 8 BN R SR MR P AR MV R AR, — R B REXT A T AN E B R AU T
ALY IRMIENLT , BRI RAEQIRZACR ) E R URin, B4 dud - E W2, B
HHRE S A A BT, D s | Bt 1 A AR R Y — SRR KR [ R % AR
FEANEAUP R, F A BB A IR AS R A HR AR, R = BUR AL
LIRS, sl B A i M v Al T VR AR, X S — 25
PR YL (lex loci protectionis) JHiEBe ik 44 18], SR, #E— BB RERR 0V I
ANEAERCR S ST , B RO bl T 0 25 SR R SR R R B bk . © WL, iR b
PERIAJIE Y, (ER s S 1] BEXT AN A R N 5 BT 38 BB A . Y bR 8 i iR
7R i B e A % 0 2 T A R A R R A bR A R 1 [ 0 SRR S AT,
SRk B AT R R T i A N D e I G AR AR, 2k D e g o R [ AT D S A
HAr,

X A5 IR = AN e () AR N 5 P 7 T I A5 A0 BT, 3 T i SR AR e R A R

AT e 0 25 SE R 3R o PR, VRS IRIA v PR IR AR ST ) 0, by Bl X4 A L 1 s A 1)
RIS 25 R B AN [R), B IR T R0 AR A phe 1 85 RN 5 PRAT R e v TR A Y Ok
TR

e

See HCCH, Report of The Experts Meeting on the Intellectual Property Aspects of the Future Convention on Jurisdiction and Foreign

Judgments in Civil and Commercial Matters, Prel. Doc. No 13 (April 2001), p. 4.

TERPUAURBGFIAH, IRRSHEE (provisional order/measures) REMS S i A RO PRAFALF AR, B IEBIR YK,

SR T IR ISR B RN S PATINE etk , QPRI AZY) B 2016 SRR, 553 5 “FI” i ChHERR T

G AR I, X — WL — BRI B B IE RSO 34 375 R B 92 e v 7 5 S U™ AR A v R A I A 4

(pan-European injunctions) , & E Ik BEfEAE A — B 2 Pl 1925574 (anti-suit injunction) %, FRTFRIEASOR T

iRk,

® KIE CEFHPALY) RERS, 53 4 “HI MBI EEAE S P (non-monetary judgment) FYFRINFHAT.
ERTERPUP AT, (AR A2 [ 2017 4F 11 R, 85 12 2L TN 1 AR AU AR 4 SR e g B
KA RIPURE 4 BRI A S R HEER 000, HRRR 0 T e 2 B TR A B R AR . ANk, F R RRSE SE
AR B BRI e B 03 AR Y IR AN AT 7 AR YT 4 (penality)  BETR BRINS PRAT Y )R 3 S 48 M AAR LAY |
BFFEIFAG —, HRWYE BRI R ARSI TR,

@  HEWASCEHE IR, Hah R AR

® See Eugen Ulmer, Intellectual Property Rights and the Conflict of Laws (Kluwer Publishers, 1978), p. 10; Cornish, Llewelyn &

Aplin, Intellectual Property: Patents, Copyright, Trademarks and Allied Rights (London; Sweet & Maxwell, 8th edn, 2013), p.28.

© Jiirgen Basedow, “Foundations of Private International Law in Intellectual Property”, in Jiirgen Basedow, Toshiyuki Kono &

®

Axel Metzger (ed. ), Intellectual Property in the Global Arena, Jurisdiction, Applicable Law, and the Recognition of Judgment in
Europe, Japan and the US (Mohr Siebeck, 2010), pp. 7 - 10.
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(=) B3 4nip = W) kRIS AT BTG P 3 B0 E A 69 & 0

T W M o A DR RN TRAT AN [R) B2 W02 T A At L, 3 07 25 520 ph R SO s 5 | &
RIS AT SRR B PR A BAARRTIE RS IR SO DR A5 AT TR A v A LA
CHfE A IR ) RSB A AT

B R N B S5 AR N S P77 A B SE D A E , RIR™ ORI D 5 B S5 AR S5 AT B9 16 2 £
FEPIR SN DAE M5 B I B (e 09 705 L DR Hh 3t S5 ORI T A M ) 236

o — ot R A BRI S TR — R, RIS AUCR R R B, FIBAE
BT e X AR AUV H 1 ke, 802 D ke ] 22 A 7 L s e SR R A S AT
SHHSF 08 5 AN 27 A T R R s B8R i T o o B e P 28 T 9 R TR A R AR A 28K
PR D Se ke ), RIMERERRAON S AT I AR S BRI, BomR [ n] e 22 T4 R H]
RO 2 B R Y SR A M PO

S RN DA 35 AR i M B 3 B R A RN S AT AR SE A, IR AE TR
e S S B S MBS BRI T 5L T, — SB[ Sk B A 5 U A BRI MR, AR
PR Ja AT L PRI BR 40 2 T A R A A R R DU B 12 g oA vk e A A A i 8 S 41 [
FIP A RIS T ATRENE . X R AL B KA B B A BRI, © EJR R
PRSI T T, 4 HH ARSI R = A e e R DA AR AN i 45 TR i v )
PUarg i o X FARABEAE 1 2 SNATE 5 [EA R, UnSRIZ SN E AR AR B 72 [ B
XEARCE T REAE 7 RA], 22380 AT e B T 22 ) AT PHE g i 7N o BV B b Tt
VR BRI PIRINAIETE @

BEAh, FIPAE I SRR T FEsBR 38 1, b n] REAFAE— K e 5 T 9 (R T A RN 5 A8
EEARTEFNSNE R AURAGRAIITEIE o IR AT RERS KA R T, DR B AR 7
HAEBEH A M2 = R AN ST, IRE™ A R A R IR R Skl A A
TR A X — ISR —Fh— e 5 L AR L, RN ST SRR B 2 2. (i
FHPALT) BB (3) FRAcHml i Sk BV XTI T Hh Sd AR A ) 4 58

T 28 PRI H A RS 2B S8 B R IE T s T B Rk R T, fdE (il
TN Ly) B G BRI FEAPR RN | Sk ()RR NS AT 26 PERRIN | o dha ks A A R0

Z Hum S ENE e EE R &

G T HAAE TS RIS R (8] A — AP OC &, M3l o B i B A R OR 52 ) ] 4

O i, A FEEBES A BRI EAE B B, Bl WP TR B R AN ST

@ i, AEREBAERGSAET B EAABUSAL, 1F I RABRAE AL E R SRR ST

® Pedro A. de Miguel Asensio, “Recognition and Enforcement under the CLIP Principles”, in Jiirgen Basedow, Toshiyuki Kono
& Axel Metzger (ed. ), Intellectual Property in the Global Arena . Jurisdiction, Applicable Law , and the Recognition of Judgment
in Europe, Japan and the US (Mohr Siebeck, 2010) , p. 278.

@ FEEREICFR AN GPATE R RTINS TRAHBIX B, EILET: ( ORINSHIT
SNEAP ALY (FEZ) PRIRERUEGRIRSE) , 5 134 T,

® i, AEERERESET AR, BEMCERHBEAL, AR AR AL E SRS AT .
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EEEARURRE M IR A B A A 5 ) T R T A AR L (Y AR T
FEBCRAI R AN S 5 3 H R A 0 R P AU A R A RO B9 735, DA b e 5 | & B E MY
PR A RO R R BRIV B FT SR R, ARBGRA 5048 R 12 e 2 75 A BUECHI A R
FIAGIrEL  XLE [ UE IR P ASCA R ARIN -5 AT LA A A AR B T oF ) e H v
I 75 A RV AR T F A AR T 1) by T Ry Rl N B RO B 22 5 T 2, i X o 22
S5 SIS Ml A 5 5 MR P G R VAT P TR ) 2.3 AN — SO e o 22 55 BOAE 45 52 o J2
DRI S AT R SN TR = AL 23 1) [l F A AU

(—) (BT R RAYy) FEhaip &R0 35 FERILN 6 T 25 4

Cle PPN 2) RFVR R AU A A N E 7 B K MR 2 1 553K, A T 7E
S D b A A L T A RV R R | e 150 Tt 0 B R A R AN R R =L L TR A
FINE Ay Se Tk RN RN S PAT 460 o I AMA T b B T 55 T AR AL AR 1 1R

L ARV RESME JIR AU L

Cie A NN TIURRESEER 6 21K (Al A RE AU £ v L Ja A5 0% 1) 3 R PR A 7 T A AR
PR R L, AR R R A . X—HUEA RO . iR ER . W T
AFFE LR RERE B B I, AMOGEMRYE A RO S AT, WA BB 7 [ A
EAREIRON ST @ TR LR EEE R Z AN A R AL 2y 1 IR R RO AN 2% R
BRI, QAR AR RAL . SRR, AR AR B A AL Frsk ., 1RIL. &
7] i L,

A At S L R B PR AR A A 2 RIS R AR A0 2B, B PP R B R ™ AU i
BURGE S ISL YRR o (A IR 2Y) 2016 4R 2017 4F 2 H H 58RI AR TR 42 A8 i AL
Pl S HAWE AR R IFIIC R, BOS TR mAEREF I SRR Gy, Y[R FRAL
WG WA TR T | AR T M SRR RIS T o DRI, B 1B R T A B A 2 [ R 2
VR RESME R AL A DRSS 29008 o SR, 0 T3R80 i 51 07 36 T b del P 2 1 4 ot
IE, Y QAP L) 2017 4E 11 A1 2018 4F 5 H RES0R AR RS FEAURIE /E s 23K T
PAMLAE , X HERR 1905 U s AT s el R A T A AR HERE ] o FEX — T, A2 HSCReE A
SRR Rt BT B AR TE AR AR R ASUR DR i [ vk B A 1 B DR B, AN S8R5 B
I T i e [ B 1 Xt 7 A T AN R A A DAY R o X SRS B O T — R B R AR
THNE R RH T BRI PR 1 2 N S AT BV T, ARCOR AR/ 120 2938 FH R AR ABUCH e i

@ Andrea Schulz, “The Hague Project of a Global Judgments Convention and IP Rights: Recent Developments”, in Jurgen
Basedow et al. (ed. ), Intellectual Property in the Conflict of Laws (Mohr Siebeck, 2005) , p.41.

@ SEEANE 6 & “IRTH 6 FLIBMERNMEZI, ARG A LHENFIVR AR A A8 B, (220 PUK
P iE R 0 N FI R R BRI ST ALY, YR —FIAR S AR J8 8 R ORI, AR
IURBEMAE A LI E ARAFIRIN, ARAS BRAK IR 7 5K 1 74y [l A v L 00735 3 7

@  TERPR AL S REARER A L, OFFIRAY)) HRIELMERIEHIZN, X TR B AR 71
SE SRR FEHE R R SEARIEN b X FAEENME R B A AL, 8. ARk @A BRIVFIR, #iE
[] BB EEAL A 3 B T AR AP 3 (“the State for which protection was claimed” , 7R SR FIFRSE N T S5kE0E
b WUk WEER RS o (B HRAL) FEHMTERERE L BB, (BRRA AR ZE,

@ HCCH, No. 10 of April 2018, paras. 204 —205.
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ML Hl

2. MR AR RPN S R Se e (m] g A RE A B 2

TERDR B FER AT 5 T, — AR HA RS NERE MR SURARE B AT RE . 1
ZERATE R ATR P AU B R BPACR B R £, SR 10 S8 2 o 8k A s A RS F R LU 8%
PERDEE R HiAE, X203 TURIASRING T 2 R 2, © (EATAE I R T (Y R, A
R, ZURREBE 2 I 40 i B REALAY )2, IR S BATRI M B, BE K E
T It i 2 T 0 A SRR R e 0 SR 1 B A AL S AN 7R 5 AT U2 R fry TR AT, ot 2F
HRJ AN ) BGEOSIRR b B WA 124 J A A T R R T T T B AN >4 A o A
SEMYIRIE, THRAES 8 Z550 3 WOMLE T HHZ/RIN S BT IS I S @

Pt SR — A B A X A T E AN R AU RA S S R 21 2y, AR ds T
R B BRI PR, 45650 8 2550 1 ki, LI AR SE T T R ™ B 2%
PRI ) B2 AN BB A 23R A5 AR, 33 TE 2 B F R RO v R B

% R 4 e b B AR A Bl (] = 200 B B S 2 Rl R ke, RN S AT B9 SR E A E—
WL o I8 B PEF KA S AT A 0] BEAE AU TE M B vk Be 32 Hh HOs BOR CRA Jri, LARH
A0 AR PR ) RN S PRAT B BRSO, AR SO SE B BRI AU R 0 i A SR IR AT
TEAUHN TE M 3 1595 g 5 1A RCPE R, G 7 AR A 2 AR b AT, A e b A7 Il vl LR
26 sl HER RN S AT R o 8 BOM Wl Lk e 2 2840 B DA AR e 3, ) 3 22 1) gt £
HRATHRIN G AT HINEA R, HRAEE R Z URRIEBeAE i Rde S5k —2, W E
L) RR A ) PR T AR 2 29 3R AT AN 5 AT o It B 2% A L E S Be B R iy T SR R B
2y B GEAEARAEAUR T 0 X R0 AR O S 9 A 1 A SE PES R 1k 7 T A R B =2
[] TR 955 7

@© Toshiyuki Kono, Intellectual Property and Private International Law; Comparative Perspectives (Oxford; Hart Publishing, 2012) , p. 39.

@ 1999 4 (RFFHERACRISNEHIP RN S PATAL (F5R)) 4. 5 S MmN A R TR ik, H—fE
TRAAIRTESS 4 R AES, HUE LR Bibs . SMMBTE R S Z N E0E 2 i R B R AR UR T R
GG, X EELEEMEE AR, PERRAGINITIX —F5K, 58 ZF R RAIAES 5 3, M LR
RSO HEBR K A 2808 5 07 [ R T 0 HAQE S AU AR, RV HEBRTE L R e 2 Ah, EE
HIERR o AR AR, SET SR PR TR RN AR VRV TR SR A B RS E S BURF I S, — B
R AR [N J A 1 T T SRR P A IO ) R SR AR AR VA T 4R M 1) AT, 90k [ 2 T I 2 75 5 RO A8 0 Tl A 1
THIE . B 12 555 6 FRUASE — A B0, MUE LR E I TAUE D IRiR Sete i 2l 2y o B 1 2 A
P R IR AR A Se g LS AR VA TR ER B, S ik B o) 2 B2 IR A A, (U 30 UL 87 4 222 1)
R e A AR A A R, 2001 4F (IR FTFE RSN E BRI RIN G PAT AL (FF)) IRESCARS 12
A5 6 O — B WA, SR IR A R R B B X RO I B B AN Y AN Z AR, ARG X, B
TR M A Z 8] 56T [f]— R RN HA A A A BA R

@ (B HRPALY LA B R EAZSR N A FUE A 2L, SO R e AR M — R i %2, @fR © G
FIRAL) FRT,

@  “HNLTERE 6 455 a ML I BT 24 T B AR 04 T VTR AN TSR SO 1) R J D AAE LA ST T A AT AR o 46 7K
IEHAT: —RIZBRI T 6 555 a O A BHRAUY B R EEPOCHZ R B B R TIRIR ST
R AL T RAIRIA TR, AR T AR 4 RS20 2 5 - A A A FIAT IR A e ORI 50 8 265 2 s Fii™
AN

® See HCCH, Judgment Convention: Preliminary Explanatory Report, Third Meeting of the Special Commission on the Recognition
and Enforcement of Foreign Judgments, No. 7 of October 2017 (13 - 17 November 2017 ) , para. 273; HCCH, No. 10 of April
2018, para. 290.
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3. BERRTT S Tl A R AR A A R ]

R o 6 I ST P A R ASE 5 B il A PR AR AY. (ubiquitous infringement ) , ¥ 5 &£ 4¢
HR=RURBAA LG, IR Z AR AR TRAN T REAE TH 5550 ] PO — 4 EL IR 9 ] R f) 3 7 4 32 B
POk R, JCHIEAERAIPAE DR R AT P5 R PE” (accessibility of website) A1 781 EREM Y
HR= AR AL A ERRHERT , X 25 g A AN T UM D0 B8R QR LA RN 5 AT
M RERURE, BHERNE T AR, % ERX Y, (RFHAZy) [ 2017 42 A
RS, TR RN A I T AEERAUEIE T B9 AR R DAY SE T, X
1999 4 (RETSAEFERNAMNE IR IRINGHIT AL (F5)) A HE B

s ClEFRIRA YY) 2017 4F 2 HREZEEE S 46 m i, 2017 4F 11 H %8508 5 2555 3 3 b i,
UNSR A BEA AR DA AR s B IR RANAT O, B B BT O TGk i 5 BN D 48 1) i
HIRMABEB UL A LR BRIN G PAT . By G PRI 2y) B S8 R AR AR ] 4 45
BRHER IS . REE BRI AT NARIE” , & Bk HARbRiE” o (HOR, R (g sF Ao
20) BERIHERERICT A B R T, X AR T 3

b b, CRIFHIRAZY) RS EVE R HLE RBL 185 7 e e T L — BT A [ 5
G RHALRFIP I Z . GEFFIIALY) FRNIESH TGk i 76 R A B
PO N 22 A~ 2R RES (CLIP JE) 56 2. 202 48 SCARJE M AL AN =38 220078 T,
(CLIP JFI) ZORIZFMARIFIIER (“and”) 5 MIAHAFRECRMFFRERERR (To”), X
PR SC R SLPR B CALLJEUU) 27 204 29505 1, 2 3R 5K, a4 B Rk scerh, g X
R AF 5 G IR E o © BB, IS PRI H DG i 7 AR AS DR 34 e B O B 3 )
SRR ER, TR SN A A B HRBEAR AR B LR 1 % R RAS By A 52 et
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Reconfiguration on Territoriality in Transnational Recognition and

Enforcement of Intellectual Property Judgments
Fan Jing

Abstract: The principle of territoriality was one of the main controversial disputes concerning IP rights in
the negotiations of the HCCH Judgment Project. Special concerns have been caused by the territorial
principle in cross-border recognition and enforcement of judgments concerning IP rights compared to other
private rights. One comes from the effects of recognition and enforcement of foreign IP judgment contrary
to the principle of territoriality or not. Other ones come from the jurisdiction and choice-of-law issues, in
which territorial principle also has comprehensive implications, contributing to judgments with complex
situations that need special considerations in the recognition and enforcement. It is claimed that the
territorial principle should not become obstacles of recognition and enforcement of judgments on IP rights
theoretically. Due to the territorial principle, the outcome of recognition of foreign IP judgment neither
means I[P rights are effective in the requested states, nor foreign IP rights laws have extraterritorial effects
in the requested states, the only effect is confirming the validity issues in its own state. Figuring out those
confusions, we come to the conclude that besides some limitations on validity issues of registered 1P
rights, recognition and enforcement of foreign IP judgment is not contrary to the territoriality principle, no
matter concerning validity issues or infringement or contract issues.

Keywords: Territoriality Principle of IP Rights, Recognition and Enforcement of Foreign Judgments,

Indirect Jurisdiction, Public Policy, Extraterritorial Effects
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