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H E. 202052 A48, £ERAEIERANMEMRNHE T REEK, EXFICEKEIE
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7, —AMAAHEEH oS LM RINEANE “CEEET Ee— a7 b, ZST R AIC R AN AT
BTz “HR kAR ERTE SR, R e mE, ICRAMEAN AL B AL E A
ANIE, S RHERR o AN R AR M shA) B, JCRAMEHLN IR R BTE 340 SRR A RO
Y A A A AT e o, ILEANEILN GIAR X WAL T iE R (XBLE R H E
W) Fo (BAMEWE), L5 EBHEFRANMEMERS, BABFTES —HEZT X
CRFYWMANE, 6 ZANEEB LT RANEE P A RER, TAKSZAZRTHN
W, £FEEREAES —NEZ T EAAA ST RS,

KR ICERAME CLERAKAME JCERES METH Fak AlE

2020 4F2 H4 H, CERHS A NS, X SAMESUEH BB, TEZCRHE R AR
E KT DR BRI HE A A AT D 2020 457 H 55 [ B 45 o X T = 1 v [ g L
77 by SRS SR S AN IR A, IR AR SN AR P R B E X P N RIS ARAG ™ T AR I A
11 7324 H, RERFSBATZFMRSA, HPhog AR TR 2 2 RSB
BEAESCER, WA~ BLAst Ao Il (FpR CR—BrBeiiit) ) A A S0 Al 5 5< 1
BASS o iR SRR B Aty 35 SCRIXH AR FR it e S 189 S —£R AR AR EL o A ST X — LU 4 1 65
W, Wl PR RN, 0 S AR ORI, dEmssa LR st E R
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gt b, SEEFEIL AR Xl i e i) FBe 2 20e IR 1545, SCEHAE b
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@O See U.S. Department of Commerce, Department of Commerce Issues Final Rule for Countervailing Unfair Currency Subsidies,
https: //www. commerce. gov/news/ press — releases/2020/02/ department — commerce — issues — final — rule — countervailing —
unfair — currency. A SCHTA ML TR 2020 4F 12 A 12 HAZSE, WRJCFRGRUEIT, IR IA) AR SCRTAT P25 B0 R 0 55 U
[EJRFI], T SOR AR

See U.S. Department of Commerce, Twist Ties China CVD Investigation Preliminary Decision Memorandum, https: //
enforcement. trade. gov/frn/summary/pre/2020 —26452 — 1. pdf.
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@ ZWBL: (EPRE TSR ARG R AR R R ) , A2 REE SOk ik 2012 4R, 58 144—145 T,

® See U.S. Department of Commerce, The Department of Commerce Amends Countervailing Duty Process, htips: //
www. commerce. gov/news/ press — releases/2019/05/ department — commerce — amends — countervailing — duty — process.

@ 19 CFR 351.502 (c).

® 19 CFR 351.528.
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@® 19 U.S.C. 1677 (5A) (D).
@ See Department of Commerce International Trade Administration, Modification of Regulations Regarding Benefit and Specificity
in Countervailing Duty Proceedings, Federal Register, Vol. 85, No.23, 4 February 2020, p. 6038.
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19 U.S. C. 1677 (5) (A) - (B).
S CRAMNEEEY 2.1 4. 3.1 %
S CEPRGE T &R ORI AR R, fh B2 SCEk ARk 2012 4R R, 55 153 T,

See Department of Commerce International Trade Administration, Modification of Regulations Regarding Benefit and Specificity

® e o e

in Countervailing Duty Proceedings, pp. 6039 —6040.
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@ 19 CFR 351.502 (b).

@ See Department of Commerce International Trade Administration, Modification of Regulations Regarding Benefit and Specificity
in Countervailing Duty Proceedings, p. 6039.

® Department of Commerce International Trade Administration, Modification of Regulations Regarding Benefit and Specificity in
Countervailing Duty Proceedings, p. 6040.

@ Department of Commerce International Trade Administration, Modification of Regulations Regarding Benefit and Specificity in

Countervailing Duty Proceedings, p. 6039.
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@ Department of Commerce International Trade Administration, Modification of Regulations Regarding Benefit and Specificity in
Countervailing Duty Proceedings, p. 6040.

@ Department of Commerce International Trade Administration, Modification of Regulations Regarding Benefit and Specificity in
Countervailing Duty Proceedings, p. 6039.

® See Scott S. Lincicome & Brian Picone, US Department of Commerce Publishes Final Rule on Treatment of Alleged “Currency

Undervaluation” in Countervailing Duty Proceedings (7 February 2020), htips: //www. whitecase. com/publications/alert/us —

department — commerce — publishes — final — rule — treatment — alleged — currency.

2R F A DU T BURE i 25 S AL s AA S L A IR —Fh sl AT, IFAE— s i B st B 2R B

19 U.S. C. 1677 (5) (B), (D).

See Department of Commerce International Trade Administration, Proposed Modification of Regulations Regarding Benefit and

Specificity in Countervailing Duty Proceedings, Federal Register, Vol. 84, No. 102, 28 May 2019, p. 24408.
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(D See Department of Commerce International Trade Administration, Modification of Regulations Regarding Benefit and Specificity
in Countervailing Duty Proceedings, p. 6034.

@ See Department Of Commerce International Trade Administration, Modification of Regulations Regarding Benefit and Specificity
in Countervailing Duty Proceedings, p. 6034.

@

See Department Of Commerce International Trade Administration, Modification of Regulations Regarding Benefit and Specificity
in Countervailing Duty Proceedings, p. 6034.

19 U.S.C. 1677 (5) (E).

19 CFR 351.504 (a).

19 CFR 351.504 (b).

Canada-Measures Affecting the Export of Civilian Aircraft, WT/DS70/RW , 30 July 2000, p. 46.
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@ See Department of Commerce International Trade Administration, Proposed Modification of Regulations Regarding Benefit and

® e

Specificity in Countervailing Duty Proceedings, p. 24408.

RTHGREE NSRS, TERLAEN (=) [0,

See U.S. Department of Commerce, Twist Ties China CVD Investigation Preliminary Decision Memorandum, https: //
enforcement. trade. gov/frn/summary/pre/2020 —26452 — 1. pdf.
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The US Currency Subsidy Rules: Evaluation and Possible Reaction
Liao Fan

Abstract: The US Department of Commerce made major amendments to its anti-subsidies rules on 4
February 2020, officially designating currency undervaluation as a countervailable subsidy. The new rules
came into force on April 6, 2020. Essentially, the currency subsidy rules ( “the Rules”) provide that
import and export enterprises may constitute a “group” of enterprises for the purpose of determining the
“specificity” of a given subsidy. Meanwhile, they provide for the judging criteria and calculation method
for the “benefit” granted through the currency subsidy. As to the “specificity”, the Rules are mainly
targeted at domestic subsidies, without excluding the possibility of also covering export subsidy. As to the
“benefit” , the Rules use the so-called “equilibrium REER” as the benchmark of determination and
calculation. The Rules are not only in violation of the GATT and the WTO Anti-subsidies Agreement, but
also inconsistent with the past practices of the US Department of Commerce and the relevant provisions of
the exchange rate chapter of the China-US Phase One Economic and Trade Agreement. Given that the
Rules have been first applied in the twist ties CVD investigation against China, this article endeavors to
challenge such rules from the perspective of multilateral trade and economic rules, the US domestic law,
and the Phase One Economic and Trade Agreement.

Keywords: Currency Subsidy, Currency Undervaluation, Currency Dispute, Financial Contribution,

Specificity, Benefit
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