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The Dichotomy Dilemma of the Reciprocal Recognition and
Enforcement of Civil Judgments on Matrimonial and Family

Matters between the Hong Kong and the Mainland
Zhang Shudian
Abstract: There is a dichotomy that some matrimonial and family civil judgments can be recognized and
enforced while others cannot, which is a prominent feature of reciprocal recognition and enforcement of
civil judgments on matrimonial and family matters between Mainland and Hong Kong. In practice, it has
put the matrimonial and family matter litigation between mainland and Hong Kong in dilemma. The
Arrangement on Reciprocal Recognition and Enforcement of Civil Judgments in Matrimonial and Family
Cases by the Courts of the Mainland and of the Hong Kong Special Administrative Region which was

signed in 2017 tries to resolve the differences among the treaties, substantive laws, procedural laws and
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conflict laws in the field of matrimonial and family matter between the Hong Kong and the Mainland. The
detailed scope of application and censorship clauses which can both advance and retreat enable most of the
matrimonial and family judgments to be included in the arrangement. However, some matrimonial and
family judgments could not be recognized and enforced according to the arrangement. The lawsuits
dilemma of matrimonial and family between Hong Kong and the Mainland was eased but not fully resolved.
Whether the matrimonial and family matter judgments which are excluded from the arrangement can be
recognized and enforced depends on the Hong Kong and the Mainland’s understanding of the relationship
between the arrangements and the intra-regional law. Based on the nature of the arrangement and the
precedents, especially when the Supreme Court issues the judicial interpretation of the arrangement, in
the short run it is a good time to consider to stipulate the provisions of application of the arrangement to
find a comprehensive solution to the recognition and enforcement of the domestic and foreign matrimonial
and family judgments. In the long run, it is necessary for Mainland and Hong Kong to reach consensus
and conclude a comprehensive recognition and enforcement of Civil Judgments arrangement as soon as
possible.

Keywords: Inter-Regional Judicial Assistance, Recognition and Enforcement of Judgments, Judgments
in Matrimonial and Family Cases by the Courts of the Mainland and of the Hong Kong Special

Administrative Region, Inter-Regional Private Law
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