T )5 D ) g > A5 ] o 92 b 57 5 A

R

 OE. W RUNASKRERFRERGEARRNZ—, X TFHRERZECZRETIRER
FdAE, BETAEFI, MR E@RA, B RUAKBZIT S ZER, KEBLLZAH
FAGNTAEr R &G 3] BB Rk s, FLFE RN AR B R SEH R T RRTRERE, Raek
E@mkA, HEMGRUNGEREYS, BFEAREBRABURNSR I, BFEE & L&, WK E
BARE N EERR T, A—RReA A BRSGEENSRE, KREAEF—30K, JFHLE KR
Bl AL R B A A R0 AT, 122, HmE B, mEKF B R RN 6 T 88 F ikl
A &R AT BT, BFRERSE B IR EPM AR 4 o) 8 TR By R ) 649 57 1R B Frik b As4E b A
W, ¥om, B HXMEAL TR RN S E MR TR B REG L, 128 T AR EL TR T
9 3] IR Rk

FEEIRE . RN —RRE kARG TRERE

Fe Gt [ PRER I 1l e SR AN T Bl S AR SE 0 Bl e i R L, R SE 0Bk e 4 UE W] =
RIPFARERS, ERAPER RPN 2, WRATFAER U 808 Bk e A 527,
BAREESRR AT 3l .V SR, XA e i s e A A e LA AR PRt SRR R R 2. 4
SRR AT, A, BRE . (LTS 2O Dt R RIS, AT GOk HE LA Uk
FNEPRPHAN AR o VF 2B BRI KA B iR, A5 %5, R, 2
BT BT Yt i R R, HRA AN, — B, TEAEELIRAE . NI, iR
WRIE R 1 290 PR ER S5 k 17 10 XUS: 4 S U sl RO - JICRE ik 19 SR PR sk 221 i i BRA RN &S B ANl
P Ffr et SR AR5 T KU o

* o R E N RRFEFBEE LA . ASCRTEARKFERAR S (th @ B AR 55 2% LI 4 %)) i
HAUR: (BES: 20XNHO15)

@ fan, 1974 48 (B IERRREYI RS Y9G A L) 54 504 FAIHLE . UBMEIERE O SV W B2 EmE T o, R
SRR R, ARR BURS T i 248 249 5 0 2SR WA 850 B4 TR 3 U AEAE o QSR e 40 B2 R i B 3, WA RESR I
ftii, 2 W, Philippe Sands et al. , Principles of International Environmental Law (London: Cambridge University Press, 3rd
edn. , 2012), pp. 218 =219,
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TEME ST, TRy JE 0 A2 1 AR . F5B) B0 45 By 1k B (preventive principle ) ) X 18
T, B IR RS R A TR S U X PR AT A AR AN s P R .2 H X
T 75 B O] 1 AR A G — RAURE S 1992 4F (LA SR EE ) (LU “ (HAEF)”) H
15 ZE05 PR S A AR B T B IZ A . O TP IR, A E AR E TR BE T ) iz R
Wit o AT T BEE W™ H 1 sl AN T EE A T, ANRESLRk = 200 IRl e VRN DA IR 2R
W7 1E PR IR AL 2 A B T 0 Bl o S DU A S Bl R AL AR, RIS KU
BI(EL, BEAT XU 20 FISR BRI e, {ELph 2 P AT R st s g 2 S, 907 D 0 — e 2 9=

O (EVSCUARF, F UL FRIARE “precautionary principle” | precautionary approach” , I.4p “principle of precaution” |
“principle of precautionary action” JREAG{fi [, “precautionary principle” | “precautionary approach” 3 (1) 52 i 1k [X.
SRBRBN (DURHEER) o BRSCHEAFRE B HS I SRS, Sohbe g —R M “ IR (principle) " B9RA, TS FE
G “$55E (approach) ™, LAGeil BURHL . TEhCSCAS, X T “precautionary” A 172 AW BliFIr 0. 7R4h22
BRARTL B R BRI AT SR Zuh, R HBIE “ Bk~ , #1140 1985 4F (i REZ g B A 2y) K 1987
(T HRRABY RS R/RUGER) . 1990 4 (EERMGH &, RMAGEALZ) . 1992 &£ (BEHES
RASACHESE ALy CBi7 I ABUE B Wy B HA M) 35 e TR A 29 1996 4EE 5 . 2000 4F (RS HFN A 1) % 2 BUE
F) . 2000 4F PG AR OV T A DS AP RE SR A A HLA 2 ) . 2001 AR (OC TR SR A HLTE e W 0 R OR
JEAZY) . 2009 4F (R ACT-FE A Ol SR SR RS BLA 29 ) | 2018 (TR AL vk AN B A g vl Db e ) 5%
HABPEE A H, 102000 4F (RESHRA AW 2 B0E ) BIFR “BUBBI k", (2000 454 %A F Y B5
Qe . OV SEAEUGE ) B BT RN SSE BREA A% 24 T S I 3t A AR Y P OSOSUAR R £ R
BT MR, AT, FRINRAT ZRON R SRR, Ty RS T I TR B O L
JEN, TR R | AT RN A A, BRI BANAAAE NG B, AL SR SR SE IR T A0 1 5k 29 1 2 R0
2SI U10r) VT

@ See Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Judgment, Separate opinion of Judge Cangado Trindade, L. C. J.
Reports 2010, pp. 162 — 163, para. 72. {HIBG N IFAE 52 2 BURET (BRI, —FHAEWEHER, DWW E L&, W
B S DU A L S0 b 2 SRR Y, 0 SRR 1997 AREIFRIZBE  Gabeikovo-Nagymaros B H 38"  ( Gabeikovo -Nagymaros
project, LARFR “RINZE") e BIER Hy, TR I 0 J2 By 1k J 00 /o e B 2 JRTE X 2 W Gabeikovo-Nagymaros project
(Hungary v. Slovakia) , Memorial of the Republic of Hungary, I. C. J. Pleadings, Vol. T (1994), para. 6. 64, M ELA&%) |-
A, BB RIS R R B BAAREIE EAMREE G AL, Gl IESH R A RN | SRR S
E . ISEBRN T 1E, AR 2B FEY RIATRER AL T0 0 1 5 A0 YA B A IR, AT e A 4
PleiE k. WG, VF2RmACrh AR RS TP, EARRN T, ARAARAL, BERIW EABHIE, o RA
1 XUBSE i LA B 9

® “In order to protect the environment, the precautionary approach shall be widely applied by States according to their
capabilities. Where there are threats of serious or irreversible damage, lack of full scientific certainty shall not be used as a
reason for postponing cost-effective measures to prevent environmental degradation. ” United Nations, Report of The United
Nations Conference on Environment and Development, A/CONF. 151/26 (1992), Annex I Rio Declaration on Environment and
Development, Principle 15.

- 70 -



Tou s R 0 i =3 153 [ B ik 3t 52 53 AT

TET DX TR S8 R 50 2 T R A Ay 5 BB A bt o O S ey, 007 D 0 2 ) LR e 0 556
PAETHLEE | HEATHECR I (Environmental Impact Assessment, EIA) | SRHURAE Al I i
( Best Available Technology, BAT) aliim{H:# Hi5L % (Best Environmental Practice, BEP) | % E %4
PREE (Safety Margin) | MAGESSSE4E, nJLAFE Y, SR SO0 2SR N ZE 70 DS ] BEXS BRI 7™ AR 111 THI
SRR TE SN DA, R, HARL O BUEAE T ANG DLtk = BE 22 2 1 D BE rh SiE 38 2l A%
R JA BT

FIRT, S0 S 7 [ By b A 2 A AR R il — T T, TRy B U e 2 e P AR 38 1732 R
AAE R ARZ [ PR 2R 29 UL L B g 205 [ Br 2 BRSSO R, [ 51 [ s 46 S e 2R
IR 1 5 | LR S 5 o — T3 IhT, ATS A — 2 [ S~ 3 % 7 D U el 7 8 BE A 8, [ B
FENUAE XA I A S BN S ARG o B, e PR Be R AE b, Wy R0 AE 1973 48 4
B3 (Nuclear Tests) , 1995 4 “if K 4% B E PRk Be 1974 4E 12 F 20 H XTI E vl
YR EZE) AR 63 B & JR #E " ( Request for an Examination of the Situation in
Accordance with Paragraph 63 of the Court’s Judgment of 20 December 1974 in the Nuclear Tests, LT
Rk 227 ) . 1997 4E “ Gabeikovo-Nagymaros Wi H 22”7 ( Gabcikovo-Nagymaros project, L)
TR CRIME”) | 2010 4 “ SRR RN " (Pulp Mills on the River Uruguay, DLF
PR SRR )R R SRS, (R B R A I T RN S5 D U PR
IRUR 2T A R0 R S R0 5 4 it 7 [l B 2 B3 7 20 E 5 - 87 Dt U ASAS Al 2R 2
S LYREGLY Ty, IMEURAE A 2T 15 PRy X [ bRk 2 B i R R ), X0 E PR R BT
PR TN AR 8 S B S R AT T R S, IR ] R PR R S R BRI A i 7 A
H R

— M, I PR AR T A S R A A AR S R AR — B ) .2 KA SR
{5 (general practice)” Fl “YERHIE (opinio juris)” H) “PIEZR" PUH B EFRE 52 2 445

@ Meinhard Schréder, “Precautionary Approach/Principle” , Max Planck Encyclopedia of Public International Law, 2014, paras.
11, 22, https: //opil. ouplaw. com/view/10. 1093/law: epil/9780199231690/law — 9780199231690 — el6037 rskey =
62PgoP&result = 1&prd = OPIL (last visited April 23, 2020). filfn, 75 (P47 1982 4F 12 A 10 A (HE& EEEHELEA )
A SR RNAG FTE S SRR G BE I SRR AL E (0 B ) B8 5 SR HLE T BB EIN, 5 6 SRTRANALE T BB
G, W0 3. (a) BUSHELAIW AR EAERL A TR, JERADC T AL B R AR R R B R, DAk s 9
TRV S Y B Y R SR AT B (¢) Fep| L% ER TR/ N ER N AIEL . 2% 5, X T4
FURNERIRAL . MEPTFE TR R BE RIS A | A 5 S0 AR B AR AR OGS R RS2, LR AELE RT3 . 2R
B S TRRILAE; (d) Fee BdRBCERMI R r . DOITAG X 3E B AR R OG5l JE P K LR R W52, I il
FEWMEHR, BRI X SRR R AP R D DG U B AR B 5. G0 E AR AN AR H AR S OGS JE B AR B4 A G,
5 IR X 3k SEFp R A AP e, LA £ IR B K 790 A SRR R AR Ty o 4% B RLAR 07 19 TR BB 1T 3 Se
Jito 6. BUBTMY BORA MO E , & RSP E B R SR A A, H b R A S O S 8 i
PR X SRR AT 2 A ATt % L XS AR IR I VT 4 B2 18 ) 1 52 W AT AT AN AT B AG A A 380, HOUR DU AT A
X —PIA DAy R B IR 5 R BN -- 7  FRAN, COT7 L0 B ) B A ) T AT PR A 2) 1996 AR BUE B AES 3
F ST MBIRRLE . CAESRASSOE A, FEARIP IR R SZ AR R AR R Wy O A I T T, 45 4
29 [ S TS D) o A R DA o T R R SR 1 2 ) B A ) B T RE T AR T N, MR BB e, B G
ARy K H o ) 14 PR SR O R AR A B M R E I o 2080 PR Y I TATV B TR HE B, B TR — T B 4
Gb, HAY BT — A VFBUE FIHER . B R HE T IR SE T, WA ) R 5 5 TP AN O 2 B AR I A A S B
R,

@ United Nations, Report of the International Law Commission, A/73/10 (2018), Chapter V, Part E, Conclusion 2.
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BT HEZE., AEHGRSEE R V23 I, A SCRTE S 500 e AR al b, A — 15 f51) A1
BRI R T, 0 TR S0 A ) 5% B vk s AL AT o0 A o AR SCER — 03 LA AR TERY
2010 AFEBRIABE “ SRLAALARI )R NUIARL, X0 | BB Lk R A 2t
Froobrs o 8l B EPR AL . E PR LS [ PR 2 W BONISCPR | i XS B R Py 52
ST BT D DU A D B — FBEABR B8 5 55— B0 DU B T 7 i ) ) — e S 1 R i S s el
S — RIS B AN A 1 1 B SRR A T A, A AT TOU Je D) %y 9 463 Bl ik A7 o @

— BXRUHEMNESEE: N “BRETRRE R KE

N T B SRR AT SO S BRI ], SRR MBTARAE T 1975 4% T (SRR M
29), LSRRG R 2, R E AR P S M L L A R AR B A
K5, 2003 412004 4, PR 28 LR A 4 T L g i Fs E AR T 40K
HUE TS hid s BRI, JF AT E Pr i s A M2 8GR ARl BT, X
R 2005 AR I LKA UH 2 —, & 09 St 0 B R 42 2 57 A e AR ol HoAy
B o (B R EAN BE RBTRRAE A Ry, 4T I H AT RERS SRR I i TG Y. XUTHEAT T
ZWANERA, i T PR TCAZ iR A Ik AR, 2006 4F 5 AR AE R 2% 4 U0 52 I B ik B 5+
RENEfRTR

BATHRAE A S R AR R P M SR AN D7 T g B 1 Bk 55 o ARSR C55 T T, P AREE A A
B EAMEAE SR R A ] — M R g 400K ), B T 1975 4R (SR MLy) Fil R R
PRG-I SR OS5, BTARAEAEIK B 4 | T 0By JR U . i e, WP AR A 1 oK DA S T3 By S U A
TERRE @ Hk, BARAEIA Ry (il REZy) R YA B S50 22 R AT R RIS O
W, TR I SRR SCA5 Ay Ok, RIVAN SR AR AR FOR O n] 5 A0 3 KU, TR IS s —
AR G2 AT I 5 Z IR 555 © IR, BaTAREE R DA TR J5 0 B oK R O UE BT AL 8 i, B
F B ARHH UE R AN 238 BB 4 A oA, sl 2R oA 28 /0 B 2 7 S 1 =22 ] S LA

O FEPREZRGET “IBEPRERTUN" MRS MSE R, X CWERT rER R AT 885 20
International Law Commission, Second Report on Identification of Customary International Law, A/CN.4/672 (2014), pp.7 —
13, JRA]Z: UL United Nations, Report of the International Law Commission, A/73/10 (2018), Chapter V, Part E, p. 125,

@ N UEHIER, AR B E AR A S R AR T R R AR A, BN EdE BR T REAE S — B IR, AR AT g
B E UESE o X T E SRR . M X SRR DL R ] i S BRI A AT, AR R H R B ES — AR AIESE, KR
TR, SCIHARR 5 1 IEBIE R 08T, flan, EPrdZ st iy, — BT RE R 1 S ik B W 22 3R A9k
i, EICIR, AU (statement) (245 — [EE R RE TR HTVE 095 W0 A0 DSk AR ) BI-F- 75 o 1 0 A T -1 — 15t
B IESE 5 T S AN . 22 WL United Nations, Report of the International Law Commission, A/73/10 (2018), Chapter V,
Part E, p. 141,

® BRIENA, (SHEmMA) 51 FAE 41 5% (a) AATFEHREEBRAA TN LS WS4 ER 1992 4F
(CEWZ ALY F12001 48 COCTHREAMEA DL R SR R BE A 20) WSR2 Ts, XA AL E T BB R
5 AT RN 1997 48 “RIMFE” hEBREBEFR M “EE S0 (vigilance and prevention) HIMIL,
By A0 YRS FU S

@ Pulp Mills on the River Uruguay (Argentina v. Uruguay), Verbatim record 2009/14, p.58, para. 8, hitps: //www. icj —
cij. org/files/ case — related/135/135 —20090916 — ORA - 01 —00 — BL pdf (last visited April 23, 2020).

®  Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Memorial of Argentina, p. 280, para. 5. 13.

© Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Memorial of Argentina, pp.280 —281, para. 5. 14.
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Sriic .,V

BREENACY, 5, BB SUEARAEEHR 0 “PaR”, BRTEMRRA s n] 2L
Al (HEBAAFATEALT) 531 % (3) (C) ATUUHE, (HETIR U T B R %k ;@
H, BMEZEALZIE, RCSTEAFER A A ETERNE T, 7EAZR T, hTEadtirssaiail
YR, FURREARE T SR K, R 1992 4 (BAEF) 515 TR, Tk
TR AE A7 A T RN AT A0 T KR TS ) , AR R R @ Fefm, (S Jeim
29) PIFRANUEZIE ST RS, SRS EPRIEBEZ BRI 25 b 5 AR 2SI DA T

I Pk e A 4] e o 5 AR L o] 87 3 7 D D) gk ARt 7 [, (SS9 JE DU E A5 5 | A 28 E B¢
B EVEAT TR o TRBED S TS S0 AT LA 70 A2 26 ST MR, (B AN HAT HE 2 IE 5T A
{8 E AR . ©

WARZ - FipkiktE (Cangado Trindade) Y& £ HAN 5T UL A Xk [ Bk Be T 1o s 1) 161 B 3 58
LSRR SRIE AT THER PR A0, Forb, SCT 300 B 0] Ay 18 b e R 1ok 18 BT, Ak
IATE B E TR T K I B A LA PRk Be S ), i 1995 4R “#alse ST 5 1997 4
CRIMZE”, MFEE, FMGAEEE R I AR R R iRk B oA ARA TR IR, A X A S
PEIHE — 20385, 7 @ Sy A 32 B X 350 By 5 D) 4 o 4 /N (so much precaution with the
precautionary principle) , XM T IRAHELE . B 1973 4F2Z )5, EBALBOA X TR R EZ
A RBURRYE, BRSBTS 2 28 7 46 7 AR [ BRIAEE 12 F il i R ok 7@ i E 47 i, 7EA
A A RN I, s DEATIe R, B 1 A A PRk S X 2 R0 T DLE 7
(consolidation) [HLZy, JFERFIMIER I, FEBEANN IR IF A BORE X L JFIN g A FA7E

AT LVEERE, TR S U A5 EAT > 5T 1 PRk 2 %o R ORI L SC55 DI R R R4 52
PRI SRR AR ST A T RS T SR O A M A R A, S AR T
I P 2 X ST S U 32 ) — 46 5 o

= —RRFIEE

FE— BRI 5 b, ER A ZE X, RESICEE e fe it 1> B PRk B 4
Al FaR . sk, R PR Y S E A AT LA T 5 Bk MU ) B i el ek, HARAT A iy 52

e

Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Memorial of Argentina, pp. 280 — 281, para. 5. 14; Pulp Mills on the
River Uruguay (Argentina v. Uruguay) , Judgment, L. C.J. Reports 2010, p. 71, para. 164.

Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Rejoinder of Uruguay, pp. 311 =312, para. 5. 66.

Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Rejoinder of Uruguay, pp. 312 —313, para. 5. 68.

Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Rejoinder of Uruguay, pp. 243 —244 | para. 4. 81.

See Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Judgment, I. C. J. Reports 2010, pp. 70 — 74, paras. 160 — 164.

® 60 © e ©

Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, Separate opinion of Judge Cancado Trindade, L C.J.

Reports 2010, p. 161, para. 66.

Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, Separate opinion of Judge Cancado Trindade, L C.J.

Reports 2010, p. 161, para. 67.

® See Pulp Mills on the River Uruguay (Argentina v. Uruguay) , Judgment, Separate opinion of Judge Cangado Trindade, L C. J.
Reports 2010, pp. 176 — 177, para. 113.

@ United Nations, Report of the International Law Commission, A/73/10 (2018), Chapter V, Part E, Conclusion 4.

Q
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BRIR 55 245 [ G2 [ B 4 11 S e A G .

— R BT B HA . — B SR N SR A, i MR R E bR AL 2
(18— o 53 A B At S RSO, AN 2 B [ B i A A Y 6 B % (AR TR B & /b
Bt (1 [ KA RE I L % R SRR AN E 1Y, AR ZM R, HR, — BRI HIHEA -3
P, B—EHIEAREIRE RS —. 75 1986 4 “ 75 Je MR AET X JE LT i) 4= 5 A 42 3 1
" (Military and Paramilitary Activities in and against Nicaragua, VX FHE “JeMPiRNE”") H,
FEIBREBEIN S, R 1R BTN A N7 Ry ST, ARG TO R 48 X A% M AT A i R 5 S e
R SIZAN AR —Z, 1 H5 2R AS— 25 [ 52 S BB Ry X i HE U A BB, T AN e X —
TR AR IATT @ P, — RIS B SRR (4 R 3 HAT T2 AR 3. 7E 1969 4 <L i
KEGSRZE” (North Sea Continental Shelf) W, [EBREZEBEE, —W4k2y EAEw )2 AR MR
NS B n] BRI A B A PRk TSR A S, A SRR R £ R A DG Y R R AE O ER
HERRAERE LTSS, BN AT Re A Tz @ v, LI AR G A2 25, ©

[ PRiLZ 512 (International Law Commission, ILC) & I E FRiZk i iH" Z518 5 =5
26 T HHE B R, BAREARIR T “ANSAT AR A S0 5 [ PR 2 20 2 1 1 Pl ER
PRV CRIAT s SAAA RIAT R PATAT 0, GFRRERW S 150 SLiEAT
HRATEAT A E BB, @

DL B 2558 5 1 s AR DGR L bR 25 2 . B PRA1 25 PR 23 IR BORITSC: . 1l X 52 e 5 6 Y
S

(—) BRE4HER

NS EBRE R OC R IR B2 G . M T HAB RS, 2529702 B B W 0 iE
fi, SR VLIRS AU ® A PR BE A9 S Bk Th 2 H X AR AT 4, iR (Tomka) ¥
BB, EPREBAE R I BUEPRE R — R ST ik, e B8R R A% et Hae i
FEMIENE” ,© HR 54 AR IR IENE . T SO 40 A TR IR 9 4524

-

@ United Nations, Report of the International Law Commission, A/73/10 (2018), Chapter V, Part E, Conclusion 4.

@ United Nations, Report of the International Law Commission, A/73/10 (2018), Chapter V, Part E, Conclusion 8.

® Gabcikovo-Nagymaros project ( Hungary v. Slovakia ), Judgement, Separate Opinion of Vice-President Weeramantry, L C. J.
Reports 1997, p. 95.

@ Military and Paramilitary Activities in and against Nicaragua ( Nicaragua v. United States of America), Judgment of Merits,
I. C. J Reports 1986, p. 98, para. 186.

® North Sea Continental Shelf ( Federal Republic of Germany v. Denmark; Federal Republic of Germany v. Netherlands)
Judgment, L. C. J. Reports 1969, p. 42, para. 73.

©® United Nations, Report of the International Law Commission, A/73/10 (2018), Chapter V, Part E, p. 141.

@ United Nations, Report of the International Law Commission, A/73/10 (2018), Chapter V, Part E, Conclusion 6.

® R. R. Baxter, “Muliilateral Treaties as Evidence of Customary International Law”, (1965 — 66) 41 British Yearbook of
International Law 275, p. 278.

@ Peter Tomka, “Custom and the International Court of Justice”, (2013) 12 The Law & Practice of International Courts and
Tribunals 195, p. 197.

@ Peter Tomka, “Custom and the International Court of Justice”, (2013) 12 The Law & Practice of International Courts and

Tribunals 195, p. 215.
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DIRTESRLY EEAUE: 1985 4F (R REZEWIPA AP FH 1987 48 (LT IHFER&EZ
PIB SRR R BUE A3 ) ,® —F A 198 D42y 77 1990 4F CTE Brifis B & . RO RIS AR
29,9 FH U3 AE T, RFMA L 76.89% BIMEAANEAL; 1992 4F (HRG E AR L HE 4R 2
) R 1997 4 Ct#BuUEAT) ,© W43 197 ASH1 193 AN 4R277; 1992 4 (AR 2R
N)D FeH 2000 4 CRIEBFNEYZ2VGEN),© PIF 354 197 AF 180 DEELJ5; 1992
 (EEEKIE S EERENA R FIA A L), A 44 ANE2AT7; 1973 4 (EFAE S Y fb
PREA G ALY (Gl 1994 4F 9. 24 S PN AT E) , ZALIH 183 AN4kLY 755 1995 4F (44
171982 4E 12 H 10 H (B EIEFRIE AN Z)) A TR 9P RIS B It £ ISl e A0 v J32 001 0 #4 2AS ol A
MHUERPIE ), A 102 NERATr 3 1972 4 (B IR IE R P B HA Y s Yl e i A 29) @ (Gl
if 1991 4F LDC44/14 SHRBNA T BB ) K 1996 FBGEH ( (RIFBUEA)) ,® A&
87 4R Tr, AR L 59. 07% BIMSAARENE , J5#A 56 IN4E2 77, Horp 53 4R 275 LR
| 40. 74% BIRSAANEAL 5 1998 4R ( S& T PR 51 5 3 FLLEAG I A~ i AR 28 SR B S s ) 7
BIFHIBERFT A 20), % A 167 D 4R2y 755 2001 48 (6 TR AVEA HLTS 4 W 0 307 18 R JR BE
25),% 45189 a2y TJr 5 2004 4 (I BRARANHE BOK AITTRR A #E 6] 5 E BLA20) ,© 4 81 42y
Jr, AR L 80. 76% I R A A o

X M SR 2SR AR 20 7 e DR IR BRESRYY, B ENNEE RS, JFHAA R
AR mARFRME, R R MBI ER 2 —, @i (WM ARZ)D K2R h (BRI i 1k

VAT Blige ik 2019 4F 12 A 19 H.

The Vienna Convention for the Protection of the Ozone Layer, UNTS, vol. 1513, p.293.

The Montreal Protocol on Substances that Deplete the Ozone Layer, UNTS, vol. 1522, p. 3.

International Convention on Oil Pollution Preparedness, Response and Cooperation, UNTS, vol. 1981, p. 51.

United Nations Framework Convention on Climate Change, UNTS, vol. 1771, p. 107.

Kyoto Protocol to the United Nations Framework Convention on Climate Change, UNTS, vol. 2303, p. 162.

The Convention on Biological Diversity, UNTS, vol. 1760, p. 79.

The Cartagena Protocol on Biosafety to the Convention on Biological Diversity, UNTS, vol. 2226, p. 208.

Convention on the Protection and Use of Transboundary Watercourses and International Lakes, UNTS, vol. 1936, p. 269.

ENCHCNONONGNONCRONC]

Convention on International Trade in Endangered Species of Wild Fauna and Flora, https: //www. cites. org/eng/disc/text. php
(last visited April 23, 2020).

Agreement for the Implementation of the Provisions of the United Nations Convention on the Law of the Sea of 10 December 1982

e

relating to the Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks, UNTS, vol. 2167,
p. 3.

@ The Convention on The Prevention of Marine Pollution by Dumping of Wastes and Other Matter, UNTS, vol. 1046, p. 120.

@ 1996 Protocol to The Convention on The Prevention of Marine Pollution by Dumping of Wastes and Other Matter, http: //
www. imo. org/en/ OurWork/Environment/ PollutionPrevention/Pages/1996 — Protocol — to — the — Convention — on — the —
Prevention — of — Marine — Pollution — by — Dumping — of — Wastes — and — Other — Matter, —1972. aspx (last visited April 23,
2020).

@ Rotterdam Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in International
Trade, UNTS, vol. 2244, p.337.

® Stockholm Convention on Persistent Organic Pollutants, UNTS, vol. 2256, p. 119.

@ International Convention for the Control and Management of Ship’s Ballast Water and Sediments, http: //www. imo. org/en/
OurWork/Environment/ BallastWaterManagement/ Documents/BWM. 2 — Circ. 13 — Rev —4. pdf (last visited April 23, 2020).

@ Treaty on European Union, https: //eur — lex. europa. eu/legal — content/EN/TXT/? uri = celex: 11992M/TXT (last visited
April 23, 2020).
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APy 2015 FEA XIS E, WAL SR A sk 55 2, JF HIZ A ATE S b BA TR K
Wi Sy, BCRVFZRGL . 2R ANEA fa CEPRMTS B A . ROV AEVEAZY) (B ik %
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CB7 L fo 0 2 R A ) SB35 GV PR ) A 2) 1996 AEBUE S .

N2t BF, FEGE RN BRI T R N A OB SR B R, JFH, IRZ 4%
AR (BAEFT) mEMAR, HE =0, FACRE AT, 2% 8 E
IS EEELRE “ precautionary principle” F1 “precautionary approach” . ¥fF K BRI, A
WA, HHELT “principle”, “approach”™ HJ4RiE, JREIm FABAKRARLR T, i, 7&
1999 FEFRIEFHEEIERE “M kS 62" (Southern Bluefin Tuna Cases) ", #ii#f] (Shearer)
EHOMBER. (Laing) HEE ORI UL BEAR L T IX AW AT, 75 1998 AR A5 5 2240« Witk
i R4 NR” (EC-Measures Concerning Meat and Meat Products ( Hormones) ) w1, ZEEWFKIA
TRRIIE D EE NSy, AT IEN & R R Ve DR X A3, H 3 22 ) 4 52 5 X 43
ORI, I R RN — Stk . —Jrm, WIS BF, ZEERO NI R FI
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@ Treaty on the Functioning of the European Union, https: //eur — lex. europa. eu/legal — content/ EN/TXT/? uri = CELEX
12012E/TXT, (last visited April 23, 2020).

@ Convention on the Protection of the Marine Environment of the Baltic Sea Area, https: //helcom. fi/about — us/convention/
(last visited April 23, 2020).

@ Convention for the Protection of the Marine Environment of the North-East Atlantic, https: //www. ospar. org/convention/text
(last visited April 23, 2020).

@ The Convention for the Conservation of Antarctic Marine Living Resources, https; //www. ccamlr. org/en/organisation/camlr —
convention — text (last visited April 23, 2020).

®  Southern Bluefin Tuna Cases ( New Zealand v. Japan/Australia v. Japan) , Provisional Measures, Order of 27 August 1999,
Separate Opinion of Judge Shearer, ITLOS Case Nos. 3 and 4 (1999), p. 326.

© Southern Bluefin Tuna Cases ( New Zealand v. Japan/Australia v. Japan) , Provisional Measures, Order of 27 August 1999,
Separate Opinion of Judge Laing, ITLOS Case Nos. 3 and 4 (1999), p. 313, para. 19.

@ EC-Measures Concerning Meat and Meat Products ( Hormones) ( United States v. European Communities; Canada v. European

Communities ) , United States’ Appellee’s Submission, WT/DS26/AB/R, WT/DS48/AB/R (1998 ), para. 92. See also EC-

Measures Concerning Meat and Meat Products ( Hormones) ( United States v. European Communities; Canada v. European

Communities) , Appellate Body Report, WT/DS26/AB/R, WT/DS48/AB/R (1998), para. 122.
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7%, ANMUAE “precautionary principle” “ precautionary approach”, - % A {# F] “ principle of
precaution” “principle of precautionary action” ZE$5E:, ZJ5 “precautionary approach” FEIEM A
R B SERR B2 T (HAYEF) mgm, H (RYEF) REREA “approach”, {H
JREESLEIF AN RIS “approach” 5 “principle” WX 43, WFEZEPRCASIH (RAEF) WRZ
¢ CRAET) RN, B, 2000 4 (R FRER 2 06 R I B U i He L) 48
Koo ZJEN (principle) A ARZ FEIPRSCA S, W01992 4R (HLAYE F) ;@ 7EBG B il FrLk kK
JERZMRESCE, W CABRHMRHITITRD® (FRATIMERIAE) D (2030 4F A HFLE & &1L
Y® 2, IR (RAEF) PRHINGE 510 “principle”, TAXS “principle” “approach” i
F7IX g3, M, “principle”  “approach” R A B AN BEAE Ay 10 BJs st )2 75 BLAT 1 A 29 7R ) IR
i, JUHNREACR G 29 77 X 5B S 00 AR WL A o AN [] () 5 T B AN TR0 S B AN — 20, AN BEAA I
AR A S TR

(=) BERAREEFER e F 5

| bR 2 ) S B R AT AR A 2 10 Rl ks R D) fy ) el 6348 . © AR X O T, UM A I R ERS
FEIAY S, KA B B BRINE AT R 2 0, BRE R 2ndiad — RAVIBRR P i 1 [ PREf s

TR R T o0 WA [ TTATLAG LRI R BBE N7 AR SC LG I B # T AR KA T, AR H 0 2
(UNEP) ., JF & it %% (UNDP). PFUEHI K EZE 6t 2 (UNCSD), &3 54 &% il &

@ Kiev Protocol on Pollutant Release and Transfer Registers to the UNECE Convention on Access to Information, Public
Participation in Decision-making and Access to Justice in Environmental Matters in the appropriate language, https: //
www. unece. org/fileadmin/DAM/ env/ pp/prir/ Protocol % 20texts/ PRTR_ Protocol_ e. pdf (last visited April 23, 2020).

@ European Council, Resolution on the Precautionary Principle, htips: //www. europarl. europa. eu/summits/nice2_ en. him (last
visited April 23, 2020).

® United Nations, Plan of Implementation of the World Summit on Sustainable Development, A/CONF. 199,20 (2002).

@ United Nations General Assembly, The Future We Want, A/RES/66/288 (2012).

® United Nations General Assembly, Transforming Our World: the 2030 Agenda for Sustainable Development, A/RES/70/1
(2015).

® United Nations, Report of the International Law Commission, A/73/10 (2018), Chapter V, Part E, Conclusion 4.

@ For example, noting the 1978 UNEP draft Code of Conduct, A/RES/34/188 (1979); adopting the 1982 World Charter for
Nature, A/RES/37/7 (1982); requesting the UN Secretary General to prepare and regularly update a consolidated list of
products whose consumption or sale has been banned, withdrawn, severely restricted or not approved by governments, A/RES/
37/137 (1982) ; endorsing the Brundtland Report, A/RES/42/187 (1987) ; seeking to improve co-operation in the monitoring
and assessment of environmental threats, A/RES/44/224 (1989) ; coordinating the activities of UN organizations with respect
to fisheries policy, A/RES/59/25 (2004 ) ; declaring the fundamental values and principles of the international community in
the Millennium Declaration, A/RES/55/2 (2000) and so on. %235| [ Philippe Sands et al. , Principles of International
Environmental Law (London: Cambridge University Press, 3rd edn. , 2012), p. 59,
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HAWGEIE” (17 %) o PRI RK B IR AY o i AR I XK BRI B I & L 48 BRI IR HI 28 & 1
KT (18 55) | “Aapflss il 10 H B AL IR B (e PR AR Gs A 3 i fa ™= s " (19
) CXHEREEFSEATIOE IR B, AT Ik E bR EARE NGB G R ERT (20 F) XK
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SRR R 225 47/190 S PiBUR 5T RO 207 ahve 5 (HAE ) M (21 a2islfe) 53
o 1997 AFHE RS ATl i (21 a2 ilR), Rt T (21 e B0 R ZaidT
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2002 AFHEFE AT RS A R ( CHLZY +107) sl (LEy e B AT Al)  (Johannesburg
Plan of Implementation) HHI (HLYEF) 55 15 TN, @ JEHSR I F4b2 5 Fa 5 5 759
A RO P AR by Al ) XS 23-# 75 25 2012 AR B [ AT Fp2 i R R 2 (L2 +207)
(FATFrERRRARR) B (RAEF) I, JOHARE B R ™ A R 0 0 Shint,  NiAT
OIS RGBT . © Besh, 2015 4EER G R AT Rk R 2 (2030 4R nl 454k & i
WAR)® SESCpRE T (HAEF) M (21 el ilf) . BdlmSeied, 2018 4F5 ARG E K
SIS 727277 R, Sy (HEARIREEAZ)) HUERER, iz ahie s “@EHe (RYEF) +

United Nations General Assembly, World Charter for Nature, A/RES/37/7 (1982), Principle 11.

United Nations General Assembly, Report of the United Nations Conference on Environment and Development, A/RES/47/190
(1992).

United Nations General Assembly, Programme for the Further Implementation of Agenda 21, A/RES/S -19/2 (1997).

United Nations, Plan of Implementation of the World Summit on Sustainable Development, A/CONF. 199/20 (2002) , para. 109.
United Nations, Plan of Implementation of the World Summit on Sustainable Development, A/CONF. 199/20 (2002), para. 23.
United Nations General Assembly, The Future We Want, A/RES/66/288 (2012), paras. 156, 167.

United Nations General Assembly, Transforming Our World. the 2030 Agenda for Sustainable Development, A/RES/70/1
(2015).
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IR S, AL AEE AR L SN LR B TRNIRE ) B FERL Lo A E A i
AN RS (AT BN, AN AT it 58 3 k= S A S B 4R SR RO et By L VP B
.7 Ak, 55104 Br, 118 BOAn 124 Bedyfe ke, fERy i sdi/ME N & s . e A LSy s,
SR, dE T AR | SR SRR ANER G 15 YLy L A SR ok BT S

2000 4F, FH—meElRIGITIEIAEE T (BERET), SRR ST E 195
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@ United Nations General Assembly, Towards a Global Pact for the Environment, A/RES/72/277 (2018).

@ United Nations Environmental Programme, Goals and Principles of Environmental Impact Assessment, https: //elaw. org/
system/files/unep. EIA  _ . guidelines. and _ . principles. pdf? _  ga = 2.8925043.778653615. 1586505341 -
1095166432. 1584861301 (last visited April 23, 2020).

@ TR EIM AL R W PN 56 R YT, TR RN BB A% 7 AR SR BT S IR L 55, S UL Request for an Examination of the
Situation in Accordance with Paragraph 63 of the Court’s Judgment of 20 December 1974 in the Nuclear Tests ( New Zealand v.
France) , Judgement, Dissenting Opinion of Judge Weeramantry, 1. C. J Reports 1995, p. 344; Case Concerning Pulp Mills on
the River Uruguay (Argentina v. Uruguay) , Judgement, Separate opinion of Cangado Trindade, I. C. J Reports 2010, para. 96,
TEPREESEMITAN 55 IR A SRR A TR S U, =52 b RS SE i AR S — DA S RN, © e 2 o — B > i
Prik.

@  United Nations Environment Programme , Precautionary Approach to Marine Pollution , Including Waste-Dumping At Sea, UNEP/
GC/DEC/15/27 (1989).

® United Nations Environment Programme, Global Programme of Action for the Protection of the Marine Environment from Land-
based Activities, UNEP/GC/DEC/18/31 (1995).

® Convention on the Conservation of Migratory Species of Wild Animals, https: //www. cms. int/en/convention — text ( last visited
April 24, 2020).
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DML 28 Ay ] P SRl Iz sz, RV TSy L ) o (7 ) P, 038 A BRI i 32
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X RB AR E TR, R, AT XU S B BORF AN ] JRE O 1 75 00 17 D U DA XS 23 B A XL
BT 0 F-Be, AN RTRESE e BRI WA N o FEE N SEerh, ZORIFEIE SR —J7 10 AL
KIUEWIE S 22t (RIZSIESHEEIE) JFAEEIL, BN (RIS, B Ea
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Py AR R B B )ikt S BOR 2 b, U ) il REBCA IR $E S B —inl.
BB IERITE SR, 1992 4F CRRMNIBC 25 20) 45 130R A5V 37 1 T )7 Ji ) 78 R 456 1 114
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(O Basel Convention on the Control of Transhoundary Movements of Hazardous Wastes and their Disposal, UNTS, vol. 1673, p.57.

@ ZUREME: (FRTHEEEN . B SRR EEA), 0 (RRBOL R0 2018 4E55 1 1], 45 62—63 T, fy
FF, AU R Wi, BV SS 5 SO B A 9B T 00 A o X E TR B R, 2 WL Cass R. Sunstein, “Beyond the
Precautionary Principle”, (2003) 151 University of Pennsylvania Law Review 1003,

® See Cass R. Sunstein, “Beyond the Precautionary Principle”, (2003 ) 151 University of Pennsylvania Law Review 1003,
p. 1016.

@ “Community policy on the environment shall aim at a high level of protection taking into account the diversity of situations in the
various regions of the Community. It shall be based on the precautionary principle and on the principles that preventive action
should be taken, that environmental damage should as a priority be rectified at source and that the polluter should pay.
Environmental protection requirements must be integrated into the definition and implementation of other Community policies. ”

Treaty on European Union, Art. 130r.
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@ “Upon policy on the environment shall aim at a high level of protection taking into account the diversity of situations in the
various regions of the Union. It shall be based on the precautionary principle and on the principles that preventive action should
be taken, that environmental damage should as a priority be rectified at source and that the polluter should pay. ” The Treaty on
The Functioning of The European Union, Art. 191.

@ European Council, Resolution on the Precautionary Principle, hitps: //www. europarl. europa. eu/summits/nice2_ en. htm (last
visited April 23, 2020).

® Commission of The European Communities, Communication from the Commission on the Precautionary Principle, COM/2000/1,
https: //eur — lex. europa. eu/legal — content/ EN/TXT/PDF/? uri = CELEX: 52000DC0001&qid = 1586506174871 &from =
EN (last visited April 23, 2020).

@ Meinhard Schrioder, “ Precautionary Approach/Principle”, Max Planck Encyclopedia of Public International Law, 2014,
para. 17, https: //opil. ouplaw. com/view/10. 1093/law: epil/9780199231690/law — 9780199231690 - el6037 rskey =
6zPgoP&result = 1&prd = OPIL (last visited April 23 2020).

® EC-Measures Concerning Meat and Meat Products ( Hormones) ( United States v. European Communities; Canada v. European
Communities) , Appellate Body Report, WT/DS26/AB/R, WT/DS48/AB/R (1998) , para. 16.

© David Freestone & Ellen Hey, “Implementing the Precautionary Principle; Challenges and Opportunities” , in David Freestone
& Ellen Hey (eds. ), The Precautionary Principle and International Law ( The Hague: Kluwer Law International, 1995 ),
p. 255.

- 81 -



CEIBREFZRY 2020 £ 4 #7

LA B 750 75 D D0 e AR 0 AR i VRO i, 7E 9 [ S RN RIRIRER I (Ethyl Corp.
v. Environmental Protection Agency) &, JEUEINAIREE ORI ZAKYE (T2 k) 2ORINA
TR B S R E YIRS, YRR SR TR E, ARSI ] Be fE A I R A
AL BNy, BB IS AR “f&FE (endanger)” — il BV GR35 1 Rk AE S Bedi
F IR S R IR i 1 A B LA TR M TR A 2 ZE AR A A R R IR R
%5 (Reserve Mining Co. v. Environmental Protection Agency) Z&H1, BeBEXT (BRIP/KIG Yeds ik )
e EFHT —IRVE TR AR, AR R R A T AR 1k, B E R B
T B , T Bt B A ) AU R U . AE S R A B AR I b S IR BE AR B B (EDF v,
Environmental Protection Agency) &, YEEEINNAE (EEESIE) M QEHKE) T RIUGAE
oy A BR BB AT TS T, AR R R T4 T A i R XU @ 76 FE 40 7 ) 45 45 By
Ui#s /K55 (Tennessee Valley Authority v. Hiram Hill et al. ) Z&vp, REEINKH (HEYIRE) KT
HREAL TR, E R g V-7 e S 1) 3505 ) o,

WeAh, TR IARSEAR B . T IR ma P 25 TR 1t J7 1T, 5 B — ELAR AL T 1 540 5
AL, SEEEST T — BB A 5P LS, FE o SR 2R I BE g L I A A,
Xif KU 1) P BB 5 P MR TR A A0 A, (AR RS O AP BOR SN BRI S T A7, BB 25 5 Al
A ESe2 SN AR D o

ARV, RS S L FE B ] rpon U7 DU R I T RO A, LR A S [ ] P SR U iz
N T T SR 17 223 SN S 56 L T 0087 T ) g g s T 55 IR R 56, © B 2 7 T3 B T )
B R, 7R3 ] A S B PR B T Ty LA

= ZERBEEE
SR s 5 A BER RIS, BBT IR OIS — R e U5 R AR — 0

PR EPRE RN AR, WA E E A AT A SRR 1 AL RSl BUARRUE . A
G FAR IR © ARSI RN S R B EE AL A SEREAR DCAT Ay, TR Ay 2 B ] s s A AT A

@ Nicolas de Sadeleer, Environmental Principles from Political Slogans to Legal Rules ( Oxford: Oxford University Press, 2002) ,

pp- 139 - 147.
@ “[C] ase law and dictionary definition agree that endanger means something less than actual harm [ and a] statute allowing for
regulation in the face of danger is, necessarily, a precautionary one. ” Ethyl Corp v. Environmental Protection Agency, 598

F.22d 91 (D. C. Cir. 1979), p. 13.

Reserve Mining Co. v. Environmental Protection Agency, 514 F.2d 492 (8th Cir. 1975), pp. 89 -90.

Environmental Defense Fund v. Environmental protection Agency, 598 F.2d 62 (D. C. Cir. 1978), p.81.

Tennessee Valley Authority (TVA) v. Hill, 437 US 153 (1978), p. 179.

Ragnar E. Lofstedt and David Vogel, “The Changing Character of Regulation; A Comparison of Europe and the United States” ,

(2002) 21 Risk Analysis 399, p.399. %45 H Joakim Zander, The Application of the Precautionary Principle in Practice:

Comparative Dimensions ( Cambridge; Cambridge University Press, 2010) , p. 268,

@ See North Sea Continental Shelf ( Federal Republic of Germany v. Denmark; Federal Republic of Germany v. Netherlands)
Judgment, 1. C. J. Reports 1969, p.44, para. 77; United Nations, Report of the International Law Commission, A/73/10
(2018), Chapter V, Part E, Conclusion 2.

® International Law Commission, Second Report on Identification of Customary International Law, A/CN. 4/672 (2014 ) , para. 61.
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@ United Nations, Report of the International Law Commission, A/73/10 (2018), Chapter V, Part E, Conclusion 10.
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Juris. " Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, L C.J. Reports 1996, pp. 254 —255, para. 70.
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® See Tinker, “State Responsibility and the Precautionary Principle”, in Freestone & Hey (eds. ), The Precautionary Principle
and International Law ( The Hague: Kluwer Law International, 1996 ), p.805; Hohmann, Precautionary Legal Duties and
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enb0126. txt (lasted visited April 23, 2020). See also “The United Nations Conference on Environment and Development: Process
and Documentation” Academic Council for the United Nations System, http: //www. ciesin. org/docs/008 — 585/unced —
home. html (lasted visited April 23, 2020).
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James Crawford, Chance, Order, Change: The Course of International Law, General Course on Public International Law
(Leiden: Martinus Nijhoff Publishers, 2014 ) , para. 146.
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tribunals. ” Philippe Sands et al. , Principles of International Environmental Law ( London; Cambridge University Press, 3rd
edn. , 2012), p. 111.

@ “UNCED was the crystallizing moment in the development of the principle from one that was emerging as to one that is legally
binding” . James Cameron, “The Status of the Precautionary Principle in International Law” , in Timothy O’ Riordan & James
Cameron eds, Interpreting the Precautionary Principle (London; Earthscan Publications, 1994) , p. 267.

® Nicolas de Sadeleer, Environmental Principles from Political Slogans to Legal Rules ( Oxford: Oxford University Press, 2002) ,
p- 98.

@  Responsibilities and obligations of States sponsoring persons and entities with respect to activities in the Area, Advisory Opinion,
ITLOS Case No 17 (2011), para. 135.

® United Nations General Assembly, Towards a Global Pact for the Environment, A/RES/72/277 (2018).

©® Louis Bruno Sohn, “Unratified treaties as a source of customary international law” , in Adriaan Bos, Hugo Siblesz eds. Realism
in Law-Making : Essays in International Law in Honour of Willem Riphagen ( Dordrecht; Martinus Nijhoff, 1986) , p. 235. #45]|
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Request for an Examination of the Situation in Accordance with Paragraph 63 of the Court’s Judgment of 20 December 1974 in the
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Application of New Zealand, para. 106.
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Nuclear Tests ( New Zealand v. France) , Application of New Zealand, para. 108.

® Gabcikovo-Nagymaros project ( Hungary v. Slovakia) , Memorial of the Republic of Hungary, 1. C. J Pleadings, Vol. 1 (1994) ,
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The Analysis on the Precautionary Principle’s

Status as Customary International Law
Liu Yunging

Abstract: The precautionary principle is one of the basic principles of contemporary international
environmental law. However, it remains controversial whether the principle has crystallized into customary
international law. At the regional level, EU, by recognizing explicitly the customary status of
precautionary principle, has applied the principle widely in practice, which has actually converted it into
a regional customary international law. At the global level, the principle has been widely enshrined in
international conventions, treaties, protocols and resolutions adopted by international organizations or
intergovernmental conferences. Also, international dispute settlements and domestic legal proceedings
have witnessed more frequently invocation by the parties or application by the courts or tribunals of the
principle. It has been revealed that, for the precautionary principle, the general practices are, to a great
extent, widespread, representative as well as consistent. Meanwhile, a fairly high sense of legal obligation
(opinio juris) can be observed. However, some countries, especially the United States and Canada, have
equivocated on or objected to the customary status of the principle. Besides, international judicial bodies,
including the ICJ, usually avoid to respond directly to the issue. Thus, it can’t conclude definitively at the
moment that the precautionary principle has acquired the customary status, but it could be reasonably
regarded as emerging customary international law.

Keywords: Precautionary Principle, General Practice, Opinio Juris, Customary International Law
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