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Re-understanding of the Applicable System of Mandatory Provisions
Shen Juan

Abstract: The application of mandatory provisions is an important system of private international law, but
it is misunderstood a lot in the literatures, which adversely affects legislation and judicial practice. It is a
misunderstanding that mandatory provisions can be directly applied to foreign relations without reference to
the choice of law rules, which will affect the perfection of unilateral choice of law rules that invoke
mandatory provisions. Unilateral choice of law rules is the legal basis on which mandatory provisions could
be applied to foreign-related relations, and it is indispensable. The application of domestic mandatory
provisions in foreign-related relations is a special requirement under universalism, so the scope of
application of mandatory provisions should not be unduly expanded but should be restricted. The
application of foreign mandatory provisions should be distinguished from evading the determination of the
validity of foreign mandatory provisions and violations of domestic public policy. Therefore, indirect
application of foreign mandatory provisions should not belong to the content of the application system of the
foreign mandatory provisions, and only direct application of foreign mandatory provisions is the application
of foreign mandatory provisions.

Keywords: Mandatory Provisions, Basis of Application, Scope of Application, Public Policy, Evasion of
Law
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