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EFRE R EPRAS BB ZE, Fok iU R B B E PR 2 R @, AR RE PR 4 s
H% (Jam, et al. v International Finance Corp. ) 238 E B 5 5 v B 5 T [ b 2H 2155 10 18 BT
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[E R4l 2w (International Finance Corporation) g S lAL T3 [ 1 A A2 i i) — K [ P ot
KARAT, YU RAESE RN A 184 ARO[ 2008 4, 5] Br4g: 2N W 1] BN RE T 3 BLRR T I R
T BR/NT] (Coastal Gujarat Power Limited, LA R fjFK Gujarat) $24LT 4.5 {230 DAY
Gujarat 44 HBRMER R o MR OECE R, 2R T N 23 SF g O 4 v ) ] ) s X A A2 460 5

o P, PER SRR B E BRIEMFT T RIBEAT 5 .
@ Jam v International Finance Corp. , 586 U.S. _ (2019), https: //www. supremecourt. gov/opinions/18pdf/17 — 1011 _
mkhn. pdf (last visited January 19, 2020).
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S, R %k iR T E PR 425 S E BUR — R B X TR LRSS RO 2 RLE R I R
T

1952 4R, eI [E 55 Be AR R AR AL GE R A E EACR e Be,  RIVARH [ PrAlib o, ShiE
HUF A X TLTE CEPRHSE k) Mifi 2 g, [E 55 Bl 7 2R | % Be tlim 7 %
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EEZ TSN e i, AN, EPRHANAELERZES “ILFLXWE%R”  (virtually
absolute immunity) , [ 1952 4Fi2, 3¢EZBATHRSNE E R RBOR, I1E 1976 4 (SME F A
Baik) e, SNEE GGG S RAGEIIME AN A # . B, REPBUESET,
EPRAL T EA F LS CEPRALERIL) 1945 A0 I 5 B 45 7 S0 B 5 00 26 %0 50 o
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@ Thomas G. Bode, “Cholera in Haiti; United Nations Immunity and Accountability”, (2016) 37 Georgetown Journal of
International Law, pp. 760 —764.
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X BRI R [ PRl R e LU 0L TAME E R o, LR TS EH AN “XAR—MEAIE
A7 2 i S 4E ] (Benelux) J& 55 — AN HLAL B, ARG CEOAT S PR B4 2Y) 56 95
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AYEH LY (OSCE) Fbh 454k e H R EHI B 5 A I A E  (Office for Democratic Institutions and

@ David J. Bederman, “The Souls of International Organizations: Legal Personality and the Lighthouse at Cape Spartel” , (1996)
36 Virginia Journal of International Law 275.
@ A. S. Muller, International Organizations and their Host States (Kluwer Law International, 1995) , pp. 160 —161.
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A. S. Muller, International Organizations and their Host States, pp. 157 —158.

August Reinisch, International Organizations Before National Courts ( Cambridge University Press, 2000) , p. 258, footnote 33.
Yearbook of the International Law Commission, Vol. II, Part One, 1977, p. 152.

22 U.S.C. §288a (b).

A. S. Muller, International Organizations and their Host States, p. 171.

August Reinisch, International Organizations Before National Courts, p.259.

T 1949 MG EI ST, EFREBOAS, BeaEBA  EREAA, EIERMEK. BTk, RaEA
A AR Z BUHIATRIGHAR], (BAELRE FE PR L5 S0 47 T T A [ R LR EAT 26 o 50 4R 5 9 [ PRk B
HRARFE A BT o 5 B K AT L 2, @ E PR AR 5 S5 o 1 5 G iy 38 X 11 B o S 0T A e R Ik R
Z1F5 8, 20 Charles H. Brower, II, “International Immunities; Some Dissident Views on the Role of Municipal Courts”,
(2000) 41 Virginia Journal of International Law 1, p. 17, footnote 87.

® tbin, AXEEAAE, BAEEZRB RS ERB A R EE#HIT A ESRPLE., 20 A S Muller, International
Organizations and their Host States, p. 176, A 2%¢E NNy, EFRALR S ERKZ MMRA M2 72 SE8T TR =% 317
2. 2L Gordon H. Glenn, Mary M. Kearney & David J. Padilla, “Immunities of International Organizations” , (1982) 22
Virginia Journal of International Law 247, p. 266,

August Reinisch, International Organizations before National Courts, p.20, footnote 95.

e QEEPRASE ST AR RIRR), B (SRR (EM) ) 2012 4855 5 41, 55105 T2,

See Giorgio Gaja, “Jurisdictional Immunity of International Organizations” , in Report of the International Law Commission on the

Work of its 58th Session, 2006, p.455. See also, Peter F. H. Bekker, The Legal Position of Intergovernmental Organizations, A

Q006 eee

e ®©

Functional Necessity Analysis of their Legal Status and Immunities ( Martinus Nijhoff Publishers, 1994) , pp.9 -35.
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@® H. F. Bekker, The Legal Position of Intergovernmental Organizations, A Functional Necessity Analysis of Their Legal Status and
Immunities , p. 156.

@ . GEEPRASAR LS AR ER), 5 106—107 71,

® Bruce C. Rashkow, “Immunity of the United Nations: Practice and Challenge”, (2013) 10 International Organizations Review ,

p- 335.

Carla Ferstman, International Organizations and the Fight for Accountability ( Oxford: Oxford University Press, 2017) , p. 1.

XEER A K, EPRHASER SR A B IR SR — B, FaF A, B PR U R e B

M4, ZW. (1) Kuljit Ahluwalia, The Legal Status, Privileges and Immunities of the Specialized Agencies of the United

Nations and Certain Other International Organizations ( Martinus Nijhoff Publishers, 1964 ) , p.48; (2) Antoinette A Farrugia,

@ ®

“Comment, Boimah v. United Nations General Assembly: International Organizations Immunity Is Absolutely Not Restrictive” ,
(1989 ) 15 Brooklyn Journal of International Law 497, p.502; (3 ) Peter H. F. Bekker, The Legal Position of
Intergovernmental Organizations, A Functional Necessity Analysis of Their Legal Status and Immunities ( Martinus Nijhoff
Publishers, 1994) , p.3, HERTLLEM RS IR KRR G, 0. (1) C. F. Amerasinghe: Principles of the
Institutional Law of International Organizations ( Cambridge University Press, 1996), pp. 370 =374; (2) Gordon H. Glenn,
Mary M. Kearney & David J. Padilia, “Immunities of International Organizations” , p. 276,

® Thomas J. O’Toole, “ Sovereign Immunity Redivivus: Suits Against International Organizations”, (1980 ) 4 Suffolk

Transnational Law Journal 1, p. 1.
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@ Charles H. Brower, II, “International Immunities: Some Dissident Views on the Role of Municipal Courts”, p.9.

@ C. F. Amerasinghe, Principles of the Institutional Law of International Organizations ( Cambridge University Press, 1996 ),
p. 327. IRE] S04 IR E PR R RIR G 13— N E PR 58 MR G A SRR R R RULR) , (FRBRLaLTR)
2011 4E55 5 1), 25 152 11,

® See Lawrence Preuss, “Diplomatic Privileges and Immunities of Agents Invested with Functions of an International Interest”,
(1930) 25 American Journal of International Law , pp. 694, 698 —699.

@ J. L. Kunz, “Privileges and Immunities of International Organizations”, (1947) 41 American Journal of International Law
p- 836.
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® J. L. Kunz, “Privileges and Immunities of International Organizations” , pp. 836 — 837.
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@

Lawrence Preuss, “Immunity of Officers and Employees of the United Nations for Official Acts, The Ranallo Case”, pp. 569 —
570; Lawrence Preuss, “Diplomatic Privileges and Immunities of Agents Invested with Functions of an International Interest” ,
p- 706.

Charles H. Brower, II, “International Immunities, Some Dissident Views on the Role of Municipal Courts”, pp. 15 —16.
2. QeEBRAS %S ERBRIKER), 5104 51, JRA] 20 Linda S. Frey & Marsha L. Frey, The History of
Diplomatic Immunity (Ohio State University Press, 1999), p. 542.

Qe

Lawrence Preuss, “The International Organizations Immunities Act” , (1946) 40 American Journal of International Law, p. 341.
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Rediscover the Immunity of International Organizations in the View
of National Interests from the Case of Jam, et al. v.

International Finance Corp.
Li Zan

Abstract; The case of Jam, et al v. International Finance Corp. shows the main issues are the
relationship of immunity of international organizations and state immunity, the absolute or restricted
immunity of international organizations, alternative remedy including moral responsibility as one of the
preconditions of immunity of international organizations, international organizations share the different
immunity according to their functions. The logic and decision of the Supreme Court of the United States
still shows the stand and interests of this country. At present China is promoting the Belt and Road
Initiative and the construction of a community with shared future for mankind, and do need the multiple
stages of international organizations. It is very similar to the United States in the earlier after the Second
World War. So China does not need follow the steps of nowadays’ United States, but need learn from the
earlier United States after the Second World War which used fully the tool of immunity of international
organizations to realize the larger national interests through domestic legislation, international treaties,
domestic justice and even administrative authority.

Keywords: Jam, et al. v. International Finance Corp. , Immunity of International Organizations, National

Interests
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