18 [ P 58 5% A (19 28 O

T T oxom

W OE: RITENEAEA BRI R T ERRH, §ASILERZITAFRGAT, A
FA BB ANAZAR T AP IR, A B IR FN TR G IR T Al 42 518 LB E
R FAF F A N TS B AT, RPHEANTIRFRBFEIAL, AR LpEA, gl $
RAZFAL . APRAN | h— B RN A 12, ELARLA YR G NTRENS, £ B R
BFEAPBRAEHEFTT, TRATREAFERBETATRNT 0945 29 F iAo d) k8, KB SR
Hom AT, AT E E R RAGERARA Y, RS F AT R IR RIS, B P 5 B RE A
e A2

KR BEFRETAFR EAE SEAE

5l

T

2003 4F-fifE, FEEPREIFARHEL “ EPRBT R ROE B IEfE L B9dRIE, FHLAME S B PR 4561 ff
B (LUT R AER) KRB RARIHS . AT SRR Z 2] 2 U4 . @ 1k
BN, e e+ IUAEE], PR — R RIS, J2 B E BRI 55 H py il Y
B LA RE LRI R B RE | A B i AL 2 Horhy, 3 Y A D S BB A R
NI AEZAM, 7EEZREDFUURN, AR, SCR RN 3 . SRR AT
JedE GIRGPECR A X RE B R, EERIAIAER: 5 MEREF R A X ERA
b, M (award) | BAE (decision) . 454 (order) [ATF, 5 &A% 10 HAbSCF

T, WANETEFR G KRB EEE, WA, XU, WA G RFE T A, B L P AR AR B R
2+,

@ See Browse Brower, Charles H. 1II, “Structure Legitimacy and NAFTA’s Investment Chapter”, (2003 ) 1 Journal of
Transnational Law 37, p. 58 ; Ari Afilalo, “Towards a Common Law of International Investment: How NAFTA Chapter 11 Panels
Should Solve Their Legitimacy Crisis”, (2004 ) 1 Georgetown International Environmental Law Review 51, p.96; Susan D.
Franck, “The Legitimacy Crisis in Investment Treaty Arbitration: Privatizing Public International Law through Inconsistent
Decisions”, (2005) 73 Fordham Law Review 1521, p. 1626.

@ M, (BRESMERLSMEAET A S UME) WIFEMEIAT T H AR, B8 T 2 W W s i FUE B B Bk
Jo i R 5 B i e o s AR SRR R HBR ) A A IE SRS FL, AR RS, S A EE . P
BT (EPRBOR P B & R b EAGE S ——3 T CETA B\ H= Wi Hr), & (EBREFST) 2018 455 2 1,
%210,
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HIATFRIBEH (hearing) FYATF

/RIS, ATFR—FGUIEEDR, B BBrEmE.? Eaits, AT RERT 1Y
BTN, WRABIATH AP IE SR EOR; (HR, B e DL EPRrg RO A, i
RIS MRS AL FNG LS, e P D HE RV TEARe A, TR0 PR rp AT 2 T B8 1 25 15 4G
115 A PR O P RAL S PR RS B 5B . it , AN SORE B e e 5T R A T A RS ()8, AR
JE BB FEAR A T B BAR B AL, PSR Rl 0 2B A%, A A rp E R 3BT A A 0T
WAL

— AHEFmEIMPEARZERE S

KAV, PRETERAA AR DO TR BB AL, B PR Ry s BIR RS T8¢
SEIRIN . FEDEE, PRI ORE SR P FE P AT BB L. SEEIE BN, MR RO MR 5
BT A RN A SR SRR, IR AN A BURCE 2D RE AR 2 A AT, XA EUE
TERME G2 ILP B BAT TR A4, AR T ERIIEHA", XU s R WA 1A
FhI (R eRe W A AT R 55, BB B SR AR 1 55, (HE B I B AME IR Sh @

HUE, REBIFEZ AR S 5 EIF A —B 4 H i Aol R “ A"
(privacy) , fHXSFHpEEY “PREME"  (confidentiality) FFPREERRSEE . AAEVESS BE WA RIPA L
T, © s N R e P R, (048 T RE S B AT L RS S A I SR 4 ©
AR B ARG, AR DR TR BETRE, F R PR AR EUUR LA T2 AR A
Ko n, FERIHNE. “BRIFEIT2 5" (Esso Australia Resources Lid v. Plowman) ', JFIRER
A F A BHP A/ SHEUFHERITAET TA KRR I, i Tl 2oRikpr, XU A4 4 n
PREAPE BN R4EZ AN Rk b E s (PR ) 1 BURHRI 1B A A 5 5
AZAREIRE SO AR, TR A AR SR, DOATE MR rh X051 3 RIS (1 O 5L
%o WEUCH, YHAITSLAMERISOFA RS 25 A JURH A B8 R 1F 5 B SR L
%, AERIFAB I A RE LS R AR R O B L B B AR A R A WL @

O (ALHERLSHRANGERMLETRAMEE AN (LUF AR GEUEERND ) K% 5T A I 15 B 43
SR, RN MBERT IS SR AR AR . PR B SO R BE HE A S, ABARSCIN Ty, A A PR 1
Yo PoE R A 5 AL M SCIR S B R A S 5, O TR A A M 4

@ ZL (3R] BPE ) AURS: (ERSRED), BTV, RS 2013 4ERR, 5 23—24 Ti,

® See Nigel Blackaby, Constantine Partasides, et al. , Redfern and Hunter on International Arbitration (Kluwer Law International ;
Oxford University Press, 6th edn, 2015), p. 30.

@  Hassneh Insurance Co v. Stewart J. Mew, [1993] 2 Lloyd’s Rep 338; Ali Shipping Corporation v. Shipyard Torogir [ 1998 ] 1
Lloyd’s Rep 643.

® KREFEFAABRAAT FEE 00 “FABFME”, 4, 2010 48 (UNCITRAL MR FN) 45 28 4. “dE4 Y45 AR
B, BHBTFAHRAF,

© See Joachim Delaney and Daniel Barstow Magraw, “Procedural Transparency” , in Muchlinski, F Ortino, C Schreuer (ed. ),

The Oxford Handbook of International Investment Law ( Oxford: Oxford University Press, 1st edn, 2008) , pp. 753 - 754

See Esso Australia Resources Ltd v. Plowman (1995), 183 CLR 10.

See Joachim Delaney and Daniel Barstow Magraw, “Procedural Transparency”, in Muchlinski, F Ortino, C Schreuer (ed. ),

The Oxford Handbook of International Investment Law ( Oxford: Oxford University Press, 1st edn, 2008), p. 751.
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IERRF MR 2T

ZMENE (NS ZRHEEPRP#E) (Redfern and Hunter on International Arbitration) — -}
Feih s “AIERIRE A AR HUEAC AR T i i D PRI " O SR — A S v
R F AR T, AR IR BRI REIH R, BRI AN SEIX S, H32
AR, IR TR, AR R BER Ph R i A 12: Jd B i Bk 2 AR @ R4 2015—2017
R 5 5 Mk 231 (United Nations Conference on Trade and Development, UNCTAD) #4%
MG, KRBT MR 2y 50 S 1 BUR B BOR PR i O A i, 506 M i RIi H A [R]
TERR A HEAEST R S® D™l f B, BREPE i A A R A AE — A LR 45 A EE Rl b b o IR 55
M AERE T G b7 Fediemr, 29 7 RV 60% , B R T L B, SEIREAEATL. Y BEAh, LLE
5t AR 2 AR AKR BB R 45008 A R T e by Jl— [T O B A £ 4L, T 2 T 5 2 R A 3 2
P NBENGRIE TG a8 A 0 28 HIA I — IR S 2 WA B, A2 S A0 T
PG AP IR P AN R B A 25 C R .

B, SRR — T AR E R HILP B AR 65 A ST AR g A, DR
PRI K H I 55 5L 2B 58 T O o FTRS R 5 DR M 22 ) B 322 SR e 2 I o 43 0 A v o W JRE 1 2
A B — TR A

By

— BAMBNAFURESEE[GE

HAT, FNTE8 e S MG R SE R PP ME R, ARPERAN S REL, A
IR R Z RIS, A I 2R PR P BB A SR A AU, R4, AARFRAT A HE 5T
R OHE BT 7 FAT IS A 306 2 T X ARG R Bk X, 274 LA UNCTAD gk iy
BRI RO LSO N BERl, 258 ZFE B IE,© MM R IE B A TT BRI 5
AR B 2R A

(—) 1280 X515 8 ATF a1k

RGP PR A B ) EMRB AR LI T ILSE . RO AR R KA B A
BiL ML © Hor, R BRI TR A AT R P R i SR
B, ek, ERTEIE SRR T AR 2 N B A R ], RV AR B R .

@ See Nigel Blackaby, Constantine Partasides, et al. , Redfern and Hunter on International Arbitration (Kluwer Law International ;
Oxford University Press, 6th edn, 2015), p. 32.

@ See Stephan W. Schill, International Investment Law and Comparative Public Law ( Oxford: Oxford University Press, 1st edn,
2010).

® See UNCTAD, “World Investment Reports”, http: //unctad. org/en/pages/DIAE/World% 20Investment% 20Report/ WIR —
Series. aspx (last visited Oct. 12, 2017).

@ 2017 4F UNCTAD (HHEF#BEIRA) JFESChHaH, 2016 4Rt ATl o He 5 07 g it i 947l o LU AR, otk
AT BT A S8 TP LSRR R T e T Y 2016 AR BT i 2 A1 1 5 LE . See UNCTAD, “World Tnvestment Report
20177, http: //unctad. org/en/pages/PublicationWebflyer. aspx? publicationid =1782 (last visited Sept. 30, 2017).

G XU F B, TR IR E E G (hips: //pea — cpa. org/en/cases/) | Italaw [ ¥4 (https: //
www. italaw. com) FIFHEPEGE T (1A Reporter) M4 (https: //www. iareporter. com) ,

© TElmAE (ad hoe arbitration) ZEfrhr, ftLi4 AT LSS 246 E 3 51 ] J7 (appointing authority ) , BN 255 A
TR UL SRR RIS . B, TEXLCIRIREA T, MR LIRS S SR HE L.
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i, 4B RFREEAEAA R i SO RE ST R U B AT L L A A PR A S A B T A AL
o SR MORAE G e R ) S Pk (R 5 2 vl 28 P 3 800 A 38 2 0 1 T A I s A 2 AL R 2 3549 SR B
RN AR T AR RLFE R Mgk, 7ERE PR 5T g et (International
Center for Settlement of Investment Disputes, 1CSID) [z, BHAAMUATE “ICSID [)izE
FET P PR AR AR O I IS R B AL PR S R R i B e fE
B Bema) . R Zb iy ORI RS . BRETIAPIT TS, BEF R . SRR R T AL A
p R STt NI D= W R/ B8 Wﬁﬁf&”@ﬁﬁ?‘ﬁ@ﬁ?#lﬂ’ﬂﬂﬁ QN H AR O R R 4 AR B
(The Arbitration Institute of the Stockholm Chamber of Commerce, SCC ). [E Pr @ < ff # B
(International Court of Arbitration, ICC) . & 3 [# Br fh # B¢ ( London Court of International
Arbitration, LCIA) F£ZIEEELREEN ROER S SE N . RO ICI [ AR P JE R . iU aTll 55
R RARBREE B AT @

AUET I, PN ME—RETS i B0 PR R MHE B AR S2BRh, BRADBUK R AT
NIFIZEMSL, BT SR . AIFRBREAT L 2R E RIS FE AT, RN A TR
R IAE R, 49K, BYFAR T ARG EATI, 6 —Z R T A TGN,

Witie “fFEMEE" WM. DL SCC PR BT =M B, #(Z 2018 42 11 30 H, SCC

AE T 46 B PP, AR 34 . 1134 @%%H’J@ﬁ?#* VAVANTIA L ZIRERUIE %37
{J%E’Jﬁﬁijtgf‘(ff%%ﬁj;?ﬁﬁéﬁﬁo@ AW TR, X SRR B A TR T A
] ity 75 [ A i ) v A R T 8, ©

BIMTEZ, AeESE AN T B3R E AT, BRm TERaEFEA " 2
IF, FERMATFR2INBENLIE . 2 F N7 Beag R RS 1 2r ZhE . B00 T PR
I8, BOH TAGE EE BRI EOR, e O EAREURAR . i TR AR R B A+
SAREATF SRR SHEANA FIE, ARTCEFHR— M Z B R, MR REsh 2
H— R PR SO ER 1 1E R

® fildn, 2006 4R (ICSID FELHNY 55 6 4538 2 M, FEMBIEIESTE IR ST, MO MR SR E A5, 2K
X 25 AR T AR A 15 B A S AT BRI i BRI I

@ FEALIEEBREHE Frmfgderbn (ICSID) | P H e #p g (PCA) . BifEs/RER 2 M#EBe (SCC) . HErF <
fdBe (1CC) . EHEPRMEEE (LCIA),

® 2003 4EM ICSID flrag k) 26 48 4555 4 35 2006 4ERR (ICSID FhERHN) 55 48 2558 4 M “IRL M FANE
R, ICSID AFAFF ke, {HICSID n _IU/\J'I‘§J29%EF‘ﬁJﬁELFHE’J{%@ﬁ)JJ BT3E” 5 2006 4F ICSID (4 3#1L5
FZHEY %22 FME: BB IRNIE Y AT ICSID iz EE R, AIE A W EGE R RICE R, I A TE
A G A5 AR [E] S5 45 R =

@ i, Fedy ICC PhERBEE BRI 14 DEFEARE M, BRHrh | AROABEE T A MR Rk 250, ML A
&M AE M fE B T LA JF. See UNCTAD, “ Arbitral rules and administering institution ”, https: //
investmentpolicyhub. unctad. org/ISDS/FilterByRulesAndInstitution (last visited June 18 2018) .

® See UNCTAD, “ Arbitral rules and administering institution ”, https: //investmentpolicyhub. unctad. org/ISDS/
FilterByRulesAndInstitution (last visited December 4 2018).

® Ascom and others v. Kazakhstan %& . Quasar de Valores SICAV and others v. Russia Z& . Roslnvest v. Russia %& . Nagel v. Czech
Republic % . Petrobart v. Kyrgyz Republic Z&Fll Sedelmayer v. Russia Z& Y85 K v His Bk B A RUGH BRI, T X SL 1 i 4
%kﬁﬂ%ﬂi%%ﬁﬁ/\ﬂ? & Nagel v. Czech Republic 277, W4 i AL MFPSZENMUA LT LA 3L T B i bilaga”
(By “B7) TR, SRR R R E PR R 2 VR B S S B EE, ATT e Bl A AT ek I T 7
0 AR TR B 4 B LR BE 1 S
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(=) AP AT 89 R P47 1k

L UNCTAD HOEE LR, X 2 22 Bl i 9P 08 PP R 2B AT 200, T DUR A IR $ 5% D
BT IRREAAAEAR R 22 57, X3 th Ak I AU e v [ X R S

FEC LB RN E M, DB ISR g g AR 8 E 3 I e e
NTF RIS R AE phEGE R . g1 . B AR AE R ORUT SR HE R AR, L A pE W AR
PWTGERE, AR TFRI R D7 T AR 7 S AT BRILZAh,  H iR R 0 46 R 2 B B i R
PEE B i T SRk, BT A RO T R RS, SRS AGE R L P AT LA T
TCHAE B o BB AR Y 22 5% 2 E PR 89 25 2980 A B2 50 D g @ b 83 A 3 A IR I AS
FIFLE e, (JtEBH AL PrE)Y (North American Free Trade Agreement, NAFTA) Fl ( £k
Jen— M —3k£E B 5 PrE) (Dominican Republic-Central America-United States Free Trade
Agreement, CAFTA-DR) A7 BIHA A BT M8 TR 455K, RAFFEIT F ORI 24 2 B A5 29 B
PAASTE 5 T H A A 4858 S0 R 2231 2006 4F i A [ PR 45 B J 29 St ke, 3k 28 A% 2l /0 X 450 % i
BATTHATIE , KRB AT BAR R b a2 48 A, Wt ok R i 20 I Y
B,

MITAEZRAE Y [ PR 0T 25 20k, KBS K b [E SR R A A T B2 B A AT 9K
F77E . LA UNCTAD #5 .y (UNCTAD Investment Hub) 3l 23 A5 B R i, EHBE T H
201441 H1 HE2018 41 A 1 HIEFPAGHHPESZ) (bilateral investment treaty, BIT), % ¥
(1) KIBERE KR E K Z [0 4555 1 E PR SR ) REA T R AT R3G (2) KR
E R 5 R IKE R Z RIZEES W E BRI AR AT IA TR MEA TR (3) kKIEPERS
R R v R SR 40 45 1) [ B A 9 R 2 D I AR PR AT 55k © X R, TEARSR AT R R A=
B b, DU R E Z O B N R AR 2 B2 A THORBEALH], T LA & 3k [ 2 9 3
NI AR S B A K .

(=) MPEBEMTFKFERTG

B A TR R A TR UbRE , IR B AP E I R SRS K, AR A
B2 2014 4F 9 il = AF DL S ARG SSERT IO M4 4] 1CSID 2016—2017 WHBCA VL 25
Hogeit, BRI , MR A T AT AT B AR T2

BT PR - & (Daniel Behn) BYSCHERFFCAR, 2011 459 1% 2014 459 A E.
IRV R PR S 50 Ty 147 FF, JLof 08 20 1CSID HO & 0F (FkHm (ICSID fhkuil)

O XEEFVURYE (EEAMBASWHE) M ChRMAMRASHE) =i, Mo, WG =G M UNCITRAL (i B B
Ty PSR AR S B, (B Y S ARG &M GEMEEIN)  #YTEEC .
@ EAER, HEZITHA MRS UE RSO R, KWL, A b 55 P R B R Y E AR
N TR, T SO A R £ B8 Ak 2 — T R RS 22 XA B AR S A B 5 P E P R R T
®  RIAFG PRI BIT 45 (EAA—HFEWH BIT) (2014) . (HRIW—+FH BIT) (2014) ., (HRI—
RES/R BIT) (2014) , (FIRZP Hr—oii€ BIT)  (2014)  (hE—4ify BIT) (2014) . (EE/RZIL—RIL BIT)
(2014) | (FK—THKH BIT) (2014) , (HRUHZE—LHH BIT) (2014) . (#E—WELEE BIT) (2013) . (#1E
W—wEE BIT) (2014)  (AFEAEER—HiNE BIT) (2014) 25,

@ ZWBAEEERYE L H I 2016 4£7 1 HZ 2017 426 A 30 H,

.77 -
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(A 89 L . HKKHE (ICSID Bt ph BN A4 9 &), 39 e Mk (BA FHE PR 5 k%
P2 PR (LLUF AR (UNCITRAL fhE ) ) SR M MR, HAr 10 B R0 7 E bR
PR PP M R 0E . 76 98 2 ICSID Rk ik, RAFF IR PR IF LB R 28% ;5 #¢
JE ICSID &b, RATFER LM L35 63% o MR 5, 5% (R 3k 19 A FF e il 5k
61% , 45 39% R AREATF O

£ ICSID 2016—2017 WA BUAFFEHr, R RO M4 50 44 1F, Horp 30 LRy
XGEE, Hp 14 fhmad g sc oy Amias £ 76 30 AR r KRG R R h, &
BB ATFA 22 4 (B 6 R AHARRMEPIEN LI ZRSERNHTRE),
BRKBEAFFRMA 8 1, (HE20% . % EFHE 1CSID MR R 0F (35 i M b 4
A PR R S AR 0F) = 1CSID 42 i i 8 8k P A FF I8 it R 28 R 8 b 1 L 451
T RETE By W R UL, A SRR UG ICSID #2819 L B AT Br e A, S AR S TR AR B AT
ZIRANE

= ERHSENRB MBS E R R

PGP AT BERNE . AR TF KA o B B DR TE T8 BT A T PR B AL 1 F)
BRG o HESHBLBE AR AL TT AR, B B E PR T AR AR A E PR A 2
=HZ A FE AN

(—) BB EFRABFRITFLY T T

TEE PR T A5 2 g A0 A TF A0 S A E B Ry A PR B B, BRI SR
AEFERIE , S NABEHEER E PR 5 SR ARG AT 2. Fed Lpy —+4FR], 356
e 5 R B R A T AR B KR E S AR M AR DL YR, e
ERYG N =2 T HEE

CRMEE HISERE | MERAE E PR AL (MHBTRAEA) PRI R BIE R ATT
Fiio INERIRAE 2004 4F L AT COMNEBFHESE S IR EED D (LLRFR FIPA) X5
PITHAT THLE o ZINES 38 Z0MUE . REH N S A TFREA T, PR BRI S AT, e &
ARG A ST 2 o AR 52 25 B B8 SR I B 7 2 AT, (E S S KA S R BBk Ab . T LA 2004
A CRERGABZ IEA) NIRRT LT w, HUIEh T B R LA T N
JE - DLRE R BISMEEA RS, IR AV YA S BHBR AT Ol BRI, 2004 4F (SE[E
RCABLGTIENEA) P AT AR E T PG BIBHI A—ZRIE R, AAR 2 3055 1977 S0 B
IR AP ATTIITEAE, TR R BREHAD S AR T E R . ATPNA S TIEH ATF @

e

See Daniel Behn, “Legitimacy, Evolution and Growth in Investment Treaty Arbitration: Empirically Evaluating the State-of-the-
Art”, (2015) 2 Georgetown Journal of International Law 46, p. 363.

AR TN IRRA B SGL T e A

2004 AF ( EEBGLBRFEUIEEA) MEMIIE “R" AFHAT IR, BRSO HAMEE, REER
XU 9 DL BT phy e A AT P o
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RERR T A SE U A TR VR AT 3 J8AS 1 BT ) B SO BROeh 35 1 PR e AT 1R 3 25 51
JUFATASCHE, ST 5808 S8R TE, 2018 4F 11 H 30 HAZ K (RE—=HWEA—ImE KR
hE)  (Agreement between the United States of America, the United Mexican States, and Canada,
USMCA)@ & “SEME" MBoB R E, % @82 T S RE % h A TF R — 5 57 .
HcHls USMCA 55 14. D. 8 S HLE , TESRIE 528 P4 8F 2 8] (5% 55 o i DR AR e v, 5 1 2 AT
BRI AR 2 B FF A B R A G v B LA S5 [, SR BT RAS TR AE AR T A0, @ Y
FAATLUHEERLE R 2R R R, JFEIE Fig R T AT

R HE SR G AT 5 — Ry i, WO F A (B S mERA A 5
pE) . (KB —BE AR S E) K (BE—Hnd A m A5 PheE) . SRIMEXAH, E
AR TR PRI AT k)2 o BT — 2D 5838 T XS ATHER R LE , A THER
BORAGE, B, ARG Z AT (IBERTIEK) « L SR MEE L il LA T, 1Y
Fei, BT E R AR A ERE I AMF T, TEATHERE AT e R ek F T AR E 3
X TR U | AR AP 5 Tk SRR R B — e

0 2R B 3 X R 45 BT R 2 T 0 28 B S T A S ik [ R M X ™ A T R R
DIRICHE g 491, 3RO R Y 2 38 IR Y A ) S g S B, QRORANE—2 A & th 52 5 th 7 )
(2009) \ CHARFE—4EE A M55 HE) (2014) ASTEBS IR R SORBIT L, AR A%
T G [E 2004 AF A 2012 4F BIT A X B8 g WA R e, LM RATEANZ ik, X
S S — 20 K B H A 1 G 3 X2 T 0 45 2 2 v, i an, 3 AR HE AR i A7 B S R A
T 2016 FEZETT Y BGA BB B E A B R T QRIFNE—R A A A 5 EhE) 8w
R RLE

WA, Rk GG B AR R AL L AP0, 1o S Ji v I A ) X T 4 5% 3 A T 9
Yo an, FEMERE HA FE T E PRI 229, rTRAB R A 20X R <97 A,
w2014 4 (WEARE—AIER BIT) 5530 &, 2014 4F (& R—Je H A BIT) 2 31 4., 2014
. OINER—ZE/RYE BIT) 2531 7%, 2014 4F CINER—ZEQMUR BIT) 5531 & 2014 4
ER—I L BIT) 5530 4H12017 4F (IER—54 41 BIT) (30 %,

(=) AP AR 25T o IR F 4 4G ZRAD

SR IR B AR AR L PR AR I AT B0 PR N T 4650, (R BRI B AR O 267 T al F BT ik
HITe BB Z AR RN, MKEE AR AMEAT R R AT R+ 0 2ete . MR EAE, 7EXTFAITRY
AR L, EPRBERE AR AR T R E AR S R E R B BRI E , SRR AT R A P

@ 2004 4 CEEXGABLFPPELA) 529 45 1 FONSE 2 FOWE, BadEmE “miYg” U hEam 5, mEEHA .
PRk AR S HAR ST SRS P BE O T SO L R IREE 28 AR 2 K (AR Pumaf MR L) L SR 3 k (BEZ
KEI) Feb33 % (BRI RIS SO, MEREREEES () . MEREMNGS . REMBRE, RN
SR AR P IRAE A, FEIE A ARATF BRI

@ See USTR, “Agreement between the United States of America, the United Mexican States, and Canada Text”, https: //
ustr. gov/trade — agreements/free — trade — agreements/united — states — mexico — canada — agreement/agreement — between (last
visited Jan 6 2019) .

® AU UMSCA 55 14. D. 8 255 2 JORIHE 3 3K, RBAPEATF I BISMIAEE 32. 2 Z5 T F ARA L 42 (essential security) Y
Blgh . 55 32.5 T {5 B & (disclosure of information) &N K Z 48375 E, (protected informaiton) 4},
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() R B 15 21 58 i

TEFGAPER A, B BB F ARG AT Fh 25 2 58 AR, 92% 19 4 i 4 4 1CSID 14 fif
BVl (UNCITRAL fha RN ) ek fhaR B )7 .2 Xt Mk &, — H (UNCITRAL {3 #
[ ) A ICSID S AL TFAYEESR , BRAE R PR 5% 45 29 A A RO RE 2325 25 A7 i RO 0 b 3k il s
BAE, TEY R ZEATE P E AL 7 AR RE SE LA TT, 24 JT B9 A - 1657 [ el 7 AR R e 2 | R
fipp LR o

1. (UNCITRAL i) & Jf i W RE R )

FEAPEAN T T, UNCITRAL B £ RS #E47 7 ¥, 2013 4F (UNCITRAL A ) 55 1
A A FE R TRBECO BT el B AR BRI B SR A P BB NS R IR e, A
WS (RRAELR RS E R A LT 2R A EE VR, (HLARTA R EE 1 2% r9HLE
PRC” WY, FULHKHE 2013 4F (UNCITRAL FhERRUN) S i fha e 1y, fefi e (B
M) 25 1 ZRRINEELT, KaIFE M GEIEAN) .

CEMIEERND) JEAS, W FREMRAIFET TR E, BrkE, CEVIEM
W) EER SR B R AT R T R S S TR RS, — B S BL T RKF
NI AT, CEUERN) BELeT S AR AR, SUReT 5 2 3 A HAt i =+
PRI @ 28K, CEIIEEIND B 0L e80T E PR A AR AT I e, (H SRR T
S TREE AR R RN, AR “FamfrE” MR

TEATFRBEARNE B, CEWEZRN) K AIFRE R =2, s MR P A B 71
SEMERAI . ME B SO AT RBE S A Y 1, MEBRITFEIE, AR
T AL ECHS P RGE KT (notice of arbitration) Y Bl AS A 3K 45 45 %E M9 5 B AF G AL, Frffdb—2
WeR RPN TF 2 S AR PO ATl . B3 AT 19 25 249 =R AC (R B . HOlk, R
BEAL ), W T HAE MR Y i il Bl e th B9 SCHF, BN 32 R4 (s Bt AT b B s, Rk
KA BAFREAL, WM ATT R 8630 fela, BETH R I B 25 20 0F, [, fREE aT 5
A TTERY,  PRE AR T S B R TR AR A A B AN A T 2R AT A e o T o R TOR
AT IR R, AEATE GEEEMN) B9EEREE A FT A TR SO AL, R
PEATANFEEMLE, 40 2012 4 (SEEXGA T HEEA) FIA T EE A5 (Notice of
Intent) SEGEATFHISCHE, (BREASMEREEATT R EUE) HIIA T A KAPE 5L 0] 5k 2
Fe 9SO

R, BRI ATPIFARLRT, MRAF S T H GG . LS TF i BE BT 2P 2 LA
i GREE RO SN, S ER D) B SRR T — e B A LR AR I, S5 R T
AT @ GEUIEALINY THlE (M FIoh RS, 202 d TE R MR A T A TF 0
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® Thierry P. Augsbrger, “Exceptions to transparency” , in Dimitrij Euler, Markus Gerhing, Maxi Scherer (ed. ), Transparency in

International Investment Arbitration (London: Cambridge University Press, 2015) , pp. 249 - 306.
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© BSG Resources Limited v. Republic of Guinea, 1CSID Case No. ARB/14/22, Procedural Order No.2 (September 17, 2015),
para. 9 - 10.

@ See NAFTA Claims, “Notes of Interpretation of Certain Chapter 11 Provisions, NAFTA Free Trade Commission, July 31,
20017, http: //www. naftaclaims. com/commissionfiles/NAFTA _ Comm_ 1105 _ Transparency. pdf ( last visited December
17, 2017).
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Publicity of International Investment Arbitration
Ding Ding and Liu Lu

Abstract; As one of the important reform measures of international investment arbitration, transparency
mainly aims to promote publicity of investment arbitration. The involvement of public interest has eroded
the confidentiality of arbitration and provided the preconditions for a disclosure regime in investment
arbitration. At present, publicity of international investment arbitration still has problems such as
arbitrariness, imbalance and low publicity. In order to solve these problems, a binding transparency
regime should be established through multi-bilateral investment treaties, arbitration rules and international
conventions. In the context of the reform of international investment arbitration and China’s experience in
treaty negotiations and judicial practice, China should respond to the transparency trend, nod to the
disclosure of arbitral awards and gradually accept the transparency regime of investment arbitration.

Keywords: International Investment Arbitration, Transparency, Public Interest
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