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@ Draft Agreement on the withdrawal of the United Kingdom of Great Britain and Northern Ireland from the European Union and the
European Atomic Energy Community highlighting the progress made in the negotiation round with the UK of 16 — 19 March 2018,
available at: https: //assets. publishing. service. gov. uk/government/uploads/system/uploads/attachment_ data/file/691366/
20180319_ DRAFT_ WITHDRAWAL_ AGREEMENT. pdf (last visited July 28, 2018).

® Regulation (EC) No 1393/2007 of the European Parliament and of the Council of 13 November 2007 on the service in the
Member States of judicial and extrajudicial documents in civil or commercial matters ( service of documents), and repealing
Council Regulation (EC) No 1348/2000, OJ L 324, 10.12.2007, p.79.

@ Council Regulation (EC) No 1206/2001 of 28 May 2001 on cooperation between the courts of the Member States in the taking
of evidence in civil or commercial matters, OJ L 174, 27.6.2001, p. 1.

® Council Decision 2001/470/EC of 28 May 2001 establishing a European Judicial Network in civil and commercial matters, OJ L
174, 27.6.2001, p.25.
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12 Z6R0E 13 2%, WIREIE LR SCHFsacai: (1) BRERSR 1215/2012 5 454 5¢ T REALIN 255K
(2) BREAERE 2017/1001 5 44,9 55 6,2002 5 441 .© 4 2100/94 5 441 .0 2f 2016/679 5 5
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@® Council Directive 2003/8/EC of 27 January 2003 to improve access to justice in cross-border disputes by establishing minimum
common rules relating to legal aid for such disputes, OJ L 26, 31.1.2003, p.41.

@ Directive 2008/52/EC of the European Parliament and of the Council of 21 May 2008 on certain aspects of mediation in civil and

commercial matters (OJ L 136, 24.5.2008, p.3).

Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims, OJ L 261, 6.8.2004, p.15.

Joint statement from the negotiators of the European Union and the United Kingdom Government on progress of negotiations under

Article 50 TEU on the United Kingdom’s orderly withdrawal from the European Union, available at: https: //ec. europa. ew/

commission/publications/joint — statement — negotiators — european — union — and — united — kingdom — government — progress —

negotiations — under — article — 50 — teu — united — kingdoms — orderly — withdrawal — european — union_ en (last visited July

28, 2018).

® Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 2012 on jurisdiction and the
recognition and enforcement of judgments in civil and commercial matters, OJ L 351, 20.12.2012, p. 1.

© Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and enforcement of
judgments in matrimonial matters and the matters of parental responsibility, repealing Regulation (EC) No 1347,/2000, OJ L
338, 23.12.2003, p. 1.

@ Council Regulation (EC) No 4/2009 of 18 December 2008 on jurisdiction, applicable law, recognition and enforcement of

decisions and cooperation in matters relating to maintenance obligations, OJ L. 7, 10.1.2009, p. 1.

Regulation (EU) 2017/1001 of the European Parliament and of the Council of 14 June 2017 on the European Union trade mark

(codification) , OJ L 154, 16.6.2017, p. 1.

Council Regulation (EC) No 6/2002 of 12 December 2001 on Community designs, OJ L 3, 5.1.2002, p. 1.

Council Regulation (EC) No 2100/94 of 27 July 1994 on Community plant variety rights, OJ L.227, 1.9.1994, p. 1.

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons

e e @

e

with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC
(General Data Protection Regulation), OJ L 119, 4.5.2016, p. 1.

@ Directive 96/71/EC of the European Parliament and of the Council of 16 December 1996 concerning the posting of workers in the
framework of the provision of services, OJ L 18, 21.1.1997, p. 1.
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@ Regulation (EU) 2015/848 of the European Parliament and of the Council of 20 May 2015 on insolvency proceedings, OJ L
141, 5.6.2015, p.19.

@ Regulation (EC) No 1896/2006 of the European Parliament and of the Council of 12 December 2006 creating a European order
for payment procedure, OJ L 399, 30.12.2006, p. 1.

® Regulation (EC) No 861/2007 of the European Parliament and of the Council of 11 July 2007 establishing a European Small
Claims Procedure, OJ L 199, 31.7.2007, p. 1.

@ Regulation (EU) No 606/2013 of the European Parliament and of the Council of 12 June 2013 on mutual recognition of
protection measures in civil matters, OJ L 181, 29.6.2013, p. 4.

® The future relationship between the United Kingdom and the European Union, July 2018, https: //assets. publishing.
service. gov. uk/government/ uploads/ system/ uploads/attachment_ data/file/725288/The_ future_ relationship_ between_ the_
United_ Kingdom_ and_ the_ European_ Union. pdf (last visited October 20, 2018).

©® European Union ( Withdrawal) Act 2018, http: //www. legislation. gov. uk/ukpga/2018/16/pdfs/ukpga_ 20180016_ en. pdf
(last visited October 20, 2018).
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@ The Law Applicable to Contractual Obligations and Non-Contractual Obligations ( Amendment) (EU Exit) Regulations 2018,
https: //assets. publishing. service. gov. uk/government/uploads/system/uploads/attachment _ data/file/686754/Rome _ 1 _
and_ II_ Amendment_ EU_ Exit_ Regulations_ 2018_ v4_ _ 2_ _ _ 1_ . pdf (last visited October 20, 2018).

@ Commission Work Programme 2018: An Agenda for a More United, Stronger and More Democratic Europe, Strashourg,
24.10.2017, COM (2017) 650 final.

@ IMPACT ASSESSMENT Accompanying the document Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL amending Council Regulation (EC) No 1206/2001 of 28 May 2001 on cooperation between the courts of the
Member States in the taking of evidence in civil or commercial matters, Brussels, 31.5.2018, SWD (2018) 285 final.

@ Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending Regulation (EC) No
139372007 of the European Parliament and of the Council on the service in the Member States of judicial and extrajudicial

documents in civil or commercial matters (service of documents), Brussels, 31.5.2018, COM (2018) 379 final.
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@ Council Regulation (EC) No 2201,/2003 of 27 November 2003 concerning jurisdiction and the recognition and enforcement of
judgments in matrimonial matters and the matters of parental responsibility.

@ Proposal for a COUNCIL REGULATION on jurisdiction, the recognition and enforcement of decisions in matrimonial matters and
the matters of parental responsibility, and on international child abduction (recast), COM (2016) 411/2.

® REPORT on the proposal for a Council regulation on jurisdiction, the recognition and enforcement of decisions in matrimonial
matters and matters of parental responsibility, and on international child abduction (recast), COM (2016) 0411 - C8 0322/
2016 —2016/0190 (CNS).

@ Directive 96/71/EC of the European Parliament and of the Council of 16 December 1996 concerning the posting of workers in the
framework of the provision of services, OJ L 18, 21.1.97.

® Directive 2014/67/EU of the European Parliament and of the Council of 15 May 2014 on the enforcement of Directive 96/71/EC
concerning the posting of workers in the framework of the provision of services and amending Regulation (EU) No 1024/2012

on administrative cooperation through the Internal Market Information System, O] L 159, 28.5.2014, p.11.
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@ REGULATION (EU) 20187302 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 28 February 2018 on
addressing unjustified geo-blocking and other forms of discrimination based on customers’ nationality, place of residence or place
of establishment within the internal market and amending Regulations ( EC) No 2006/2004 and ( EU) 2017/2394 and
Directive 2009/22/EC.
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ZEMIE T BT 1 R A AT B 2 SR R R L AR 55 RO HE R R, JTIE e TR AR R S5 N i3
So PG, RSSO T RS W, SRR R B N T, i RE T s T
I, AR BIOR TP BT B8 AR T R SR A R e A, LB I e & P AR
BTN T MRS58 dh o AR PIANTEIR 2008 4R (D5 — k) A K PRI P G R P A E
[ AR A PE VS AIE s AR 2012 SEBIT Y (A5 28R 50 — 26 0) AT G [ BT 2 B VR i
I SR A FERUOE o

5. CIETFERIEAEZBD BT

2004 AERREAA Y (OCT4 28 & AR i B BT LG R A ) @ T 2006 4FA:80. %
FRORAEATE AN SC E PRAVE U AT TS T, BER A A0 [ AL SCAE T 9 R St hn 56 5 6,
SHAPAT A 2R, AR BITER I R T 37 A TR B B A s 7 T AR T AR, (2
AR — LU, 2R Z AR I B AL, JC AR A R 55 ORI
A o] B e o 7 X A AT 2 ) ) ARALTH BB AT, AR Bk Z e BRI BILAR , TG I B 4%
IR 2L, 2014 47, BREIZR Gk A TR Tzl nis s ol mv iy, JF T 2016 4F %A 1T —
T PEAR RS, [RINFRR E— BT T 58, 2017 4F 12 H 12 B, WIS M E R 2l ad 1R 4%
Blo B AR T 2020 4F 1 A 17 HIEEH

BARBIELL N LA DT A TR

B, WP A O PR AL IR B R AN 7 LA B bR B A Ak M Ak B R AR AR 9% AR 1A T
N, XSRS AT AL S WK | SRIBUIG ARG . SCPAIARIEE R | BRI LG A
PATRMAN AT E . HIRHAT T35

B, PORT AU EBIE L B AN OOE T T PR X S R T, biE
TR ) Z AR T R R B R 1 2 RAA Ty, BV IZA T A EHIE AT E 2P W el e il B
i8I AREAAT N (intra-Union infringement) S48 (T4 i S KR O 9791 95 35 M) 4 9 96 LI
FE BNFERA RO E BT N AR TH 98 ORI 42 94T, 5 ELiAT o S i 3t s UL 157 T 5 — A 5%
[, 2EXHZA T AR SHE AN R AL T ) — b [, s 5% 7 DA I 6N e Ak 4 e
WL TF 75— o Briey ) Z BT A" (widespread infringement) J&4g: (1) Rt/
DR PR 91 B A i VR A 40 3 B M A LA Rl B3 B8 N AR AT 2 B e M 45, OF Hoaxtr
Oh PRSI i L ORI T 55— BB [, s XA T R ST A IR R A T 5 — [, o3 %A
A SR P R R U 6 T 05— 5 (2) ATl ade S RS A 7 T 9% A i Pk O 43 5 3
HYE M, HFHxf A RA SRR, QAL RE TR S, FFH b
— RN R AR A = AN PL R G FE [F S B R SR B ) AR TN R R — T
SR ARAAT N MR E B =00 2 AR E BN Y TH 9 ISR AR f EE i SRR B 2= =
Z A,

@ REGULATION (EC) No 2006/2004 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 27 October 2004 on

cooperation between national authorities responsible for the enforcement of consumer protection laws.
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=, FESL TR B HL A IR LA A OB LS . AR T AR AN ER LA T LS T
Bl

SEVY, R JEUOR R AR — B B ) REAE Ok P AR — 2 Y [ PR AT TR

6. (fotAFE XS5 = AR o8 R il %8 )

2015 49 A, BRBEHSHIE T —0 “EWATIIZEEY” (Capital Markets Union, fijfg CMU)
T, A ERAE 2019 AERTSCIURE BEA T 1 — k.Y 2017 45 6 [, WO 2 01 o0 b i Rk A7
T2 FmATahi R, RGO XA SR i Al b0 BIVKE GBS R, R 1 BEA T Sk
PRI E PR . i, W 2R B o IR AR OGS s E R . 2017 AR, BRER R =
BSEETHRI Y, AAE U5 [ BRAAE A G TR, RIOC THIEZRAC 5 AR LR 25 = A\ 52 1 e
GERN, 2017 44 J, BRSRE T —TUAFFMAER B, IR T —4 % G/ AR 2 )
PTG

I H EASER R, RIS AT AR STE AL T ANFIE %, IF HAUESR2050 8oA [R) FE K
SRR DL T, BTAEEENZES, SEQEFIaRATE . 75, hT AR
FILBM 2SR, FEAEFPHMN S, BRI S = NSO AT E N, [R5t oIkl
TR, Ry TR HERCR AR BT, BEA TR AT B P RIS RS AU L ERT A = AR
Aok A T — e . TR OCT & Rl 2 fitis Al R 25 593/008 5 (BRALAR)  Z541)
(LIRERR (B 55— B1)) FFARIGAE LEXT S = AR ) B HRLE

FURT, B AS E AR 44777 N E 2 i M AL e i FEUE I 25 1) e K GIE SR B 30 (e 1k
IF) A, MESRIREA FISC S W Bol o b ] R 1K DU 5RO AT . BRI SR
CA ISR A AE RN, Hedn 1998 4 (T 54R4) 50 9 450 2 3. 2002 4% (i 2k
RA) 559 ZMEE 2 ZUA L CHERARS) 55 24 5% PIrfT X SEyEAR T 7 AniE Ry AH G b )
AWK T 7EHL”  (the Place of Relevant Intermediary Approach, fajFk PRIMA) 1E M4 m ., {HiE,
X =ANERSCHE I 23R 7 A0F A S A8, T H A B XA S AT BA R , S EUE
SRR KA R AR, B RBAEHOR I R R, 4 RBOE i A7 s AN 7 iRk 55 LA
P e Ok B AR E . 381, BUIEZR A oo 2%, BFAAEZEZRL S, WREH
WEADMKPEN, BRESREA E—1 fa, Rk =IE A R o B i FYE DA —
B, X PO ] [ AR AL BR ] — R BT R F A b R T BEAS —FE o X EREGUEIRAC S K
FRIFEMATR N, 2003 AERCHE 2 2B A EAE# G UER A 2) , (B EFER
ROPEL, HeAZ 01257 2009 AR A1 1z miidil . 5 4h, 2001 SRS 1) (AEE kA 2)
WA WRMIE, W2 2t T 2005 4E g 01 =M AGZ A2, BB SLEEHLIGIA ik
ity B — BT

2017 £ 6 J1, WKW Z: st (AT Ik AT sl iRl b i A 4l ity ) ORI TR HE I 173

@® Communication From the Commission to the European Parliament, The Council, The European Economic and Social Committee
and the Committee of Regions Action Plan on Building a Capital Markets Union, COM/2015/0468 final.

@ Communication From the Commission to the European Parliament, The Council, The European Economic and Social Committee
and the Committee of Regions Action Plan on the Mid-Term Review of the Capital Markets Union Action Plan, COM (2017)
292 final.

® hitps: //ec. europa. eu/info/ consultations/finance — 2017 — securities — and — claims_ en (last visited August 4, 2018).
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TR, 2 1 BORAE 2018 AF—ZRJE I B AR L IR

2018 4F3 A 12 H, WRHZE RS THED T—I0 (& TR XS = A0 miE A i 4%
PSR oV I FRER A E — TR Y 2 R (B T — 2R ) RN FE. %A% M1
FRE , R TR SE = ANBRT Ty, DO Rl A e B Jo i VA A o RpBR T OO 1 RT
VU A E A B . o Fab NSz b A o] U i P G FR itk . X AR 21k A4t
XA — A A RIPL A Z A R b e, WARIR FIRvER R . SRR HLE T skl M LTE A 2
SERR PR B S RE o ROEIZE R, B R BIASBURE A M SE P E, G (Rt
MRS (ARALHRL) M (ERIES) PRI RAE.

7. (RTBITECE 2017/1132 S48 A KBS . HOFFIP LI5S H %)

2018 4F4 A 25 H, WKEHZR B2 Al T — T4 K0 vl B S et . eI 70 00 Sr 2 0 1) S vk
W@ T I — I O A ik o SR RS TR R 1 7 2 LRI o 65, @ SR BT R B 2y
N T LB A R B TR HE A oR 55 00 o MR H AT 2400 JT KA ], Hodh 80% 24 R 5t
Rl BRI — AL O St 247, (HA RSB B 22 7] 2Z () 1 25 [ i 8% A i 598 %2 BIAR K
BHAT o

AR 2012 4R, BRI vtk A 7 —30 T mlE ARG AT shitdl) , @ HHI 2
SHEICH BT BRI A RHRESLE I EAA I Ak AL, e 2R JE RO I 2 F B 22 T 2017 4F 6
A 14 Bl ey OCTARNER RT3 2017/1132 5484 () ) © %484 & i A
FIVE WL T — SN BT I iRARARE, T2 A RIRNGL . WARGERF AL S, A rl 55 i
AR, 2wl SR, A RIBHOE . JaraF.

2018 44 H 25 H, BRMIZ SIS RINA R T2 400 B0 3EAG i i, 322090 RO iZ 25 B
TTHMELT . —Ir R TR A AP R, 75 —J7 A B S . SOFA
OPALo AR, BEE A FERCE N TBOR B IS 22, ARk T — RSN, AR AN
MfRy . R/ NBABGE IR . BRI SR HRTRRE AT G RSB 28 A L B H e
PERELG . 2017 SRR 25 B RRLAE 1 28 w1 BS BT AR TRDEE, 17 350 A XoF B85 85 0 7. R 5 AL SE o
ToX L[] AT P 25 ] ] Pk A B, AR 22 A8 R [ A i A S T TR A o A% Bt R Y 25 5
i 2L 1 ph R AR R UESE %, (HE R R 10 S Z e — RO A ml i RATE . BRI B e 3 5 Thi
TR T — SR Bk, HRG R TARKF

2017 4210 A 25 H, BREEBEAEBPUREFES (Polbud-Wykonawstwo) HAEH T — iy 528 H

@ Proposal for a Regulation of the European Parliament and of the Council on the law applicable to the third — party effects of
assignments of claims, Brussels, 12.3.2018, COM (2018) 96 final.

@ Proposal for a Directive of the European Parliament and of the Council amending Directive (EU) 2017/1132 as regards cross-
border conversions, mergers and divisions, COM (2018) 241 final.

® Proposal for a Directive of the European Parliament and of the Council amending Directive (EU) 2017/11321 as regards the
use of digital tools and processes in company law, COM/2018/239 final.

@ Communication From the Commission to the European Parliament, The Council, The European Economic and Social Committee
and the Committee of Regions Action Plan: European company law and corporate governance—a modern legal framework for
more engaged shareholders and sustainable companies, COM/2012/0740 final.

® Directive (EU) 2017/1132 of the European Parliament and of the Council of 14 June 2017 relating to certain aspects of
company law ( codification) , O.]J. L 169/46.
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BRI Y ZE T, BOREEA R R AN IR A, ek E L T RS F
JIARER o MRARI R, 2 A R E L IR R B [ e AT IS B, RV R
BR44 o 1A A Ja R MNTE P AR BRI I, IS A W SR Consoil Geotechnik, Fifif5, %72 F
)i 2220 FPEICAL FRRPRE A B IC I P B . (H 22 A RPEIC IR Ao HT B, iR A\ T
ARIGIRPCERENIE R T2, PR EEARNA N EAT EHATIER T2, FORE - R e
B, BZHITER AR RNER IR R, B RN SC@ P moemERE, e
HEFE NS TE 7 AR ER AR BEAFAE o /R AN W) ] 22 vk e g iy 1k, — W R A ik e 4 58 [l
HAE R o W IR BN W] 1) 22 A T BE LR, U 25 e e B ) BR VR B i SR S g ik R B B
BIGEION S . A B AE T (BREBITRZY) 5549 M5 54 JRM SR, B
ASRERR I BT B o X5 49 S5 FNEE 54 JRig ks, WERILBEIA Y, WHR—> B 5L = Y 57
BHE, AR E A T B R L E L AL RS B 55— B U B N 9 EAR R S5 — B b
ARG R AT, WIS BT — i 01 R R AT VR A, IR S AR 49 SRS 54 . A
I, BREDGEBEN R, %5, B ARt 1 X B 58 P Alk 35T ER ) BRI

PR EAERMFIT R T T 238 2 A B I AR MY B sh 8L, B PR A w
BIFRSLB AT —, AviEFE 2SN EENE, Anfeisiagdfid, mihiE A E
FE AR XU o BREE A X A rl g8k - o — Mg, H Al ot E7EA Rl whosss 38
PRI . SEPRITTEHB IS (real seat theory) FAS A7 HEFEIE (incorporation theory) . KK EEBETE
IEHT A — 2R v IA Sy, SR SE B B 7 s R T8 P B 6 X6 T A sk D ] s 12 i o 7 — 2
(GG vl S )Y PSP seE <P R 1B W= W S g o 5y Gy B 3 O Y- 43 &l AN ES R D E N 7
VAR HE 1, HETERAE r R 2 ST — A ml sh o, 7R354 8 B — R K
ST BRI .

8. WRYN I 23 0 T 559 HBUAE N PR 1 37 12

2017 4F 6 H 1 H, W@ T —30 O T 59 F8AE PRSP ) 22 51 2 38 28 1 S vk )
MBI D ZHeds i, Rl AR5 RS i e fs N L AE R BR BE N A B it sh i3 m, 145 8 R A
KB NP R A BRI S A RROA S PATIE A ER R ESR, HHEREAR
AR AR, 2012 20 O T R FH Z M E FEACR A AT I 4 1215/2012 5 (BKHR)
B (LATfRiFR (28R —4501)) ¥ B AR B35 A b A7 F1RE I 0] AUHE R 78 HAE FH Y 2
Hh, AEAFER B A DG R BEAAAE A o T 2K I PRALTE 2518 2000 4F (O T BUAE N E BROR 3 1 24
21y BARAERT , AHEADEBULA K B BN AR 2 YUV R 2 01 23 R B B — 1
ARSI S, JFAEDR B S AR 1 1 LI ik Jsi, B4 -

(1) Ak 55 5 AR ORI it 1) 85 = AR 5 3 T 5

(2) 7 4% EA S FUAFE AR RS 58, P SCOR I R i £ L 1 3t 308 7 A ) £ ) 5

@® Polbud-Wykonawstwo, C -106/16.

@ Stephan Rammeloo, “Cross-border company migration in the EU; Transfer of registered office ( conversion) - the last piece of
the puzzle? Case C —106/16 Polbud, EU. C. 2017. 804", (2018) 25 Maastricht Journal of European and Comparative Law
87, pp. 87 -107.

® European Parliament resolution of 1 June 2017 with recommendations to the Commission on the protection of vulnerable adults
(2015/2085 (INL)), PS_ TA (2017) 0235.
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(3) s o E Z EARSE OCT WA NERRRIFI A2 MREHITAVE . 5 EsCH5E;

(4) IS — )T 55 A A5 B B9 & IC R e s H s ARl 5o 5T, Jfal
DIE St 2 E PR AL 25 B 7R JE A

(5) w5t Jy AR SR HE ORI YR —FIE S, IE B R A AL, LAIER
13 FIAH REAA] 5

(6) ARSI R TP Tt Y B Zh AN ST 5

(7) AEFEE 01 [ Z (B AT IR FO B R LIS o P R 4 1 it 114 95 1T 5

(8) FIAG—1 “REERITZHET” (mandate-in-anticipation-of-incapacity ) &A% A {3 FL i i
MPRININAT

IR BOA ORI Z2 512578 2018 4F 3 [ 31 H Z A [ i s FII 252 58—y 0 T s il o [
Z A5 VE AN S8 B AR DRt B s RN S AT i S5

9. (IR 4 ISP

BRHAZE 14 2016 4E 8 H 26 H KA 1% 2008 455 A 21 H (6 T [ 7y =8 i 1] 15 14 55 2008/
52/EC5484) MiFfhiR & .0 2017 49 A 12 H, WML SRS — Tk, HEuk TR0k i,
AT — 5B TR T 20k 2

RO R S A AE R 0L B E N SEREEAT T PPAL, DCAIZHE A R4S B B ) SRR B 5 A
— o AU IR SRS S WA NE, AL GO0 T T 0E . K28 R %48
LY REMTENEM, BA =0 ERAZs SN TR Sy . e80T D
SR T %) 22 S R 1 4% ERE R SCAR AN IR] o DRSOy, JRIARAE D — Mk 2 S 2 Gy itk 7 =0, fiE
i Jg FEBE SR Y A SRAIE | SRR ST, XA T IR SR S &5 B K .

EIRRBERH, JAfHE RSP i RS NI, RO ET, A3 1% MR
KR TR RGNy, 0 E Y 2 Rn] REESR I BE g 24 5 AR TR AR s 2 0 2
M NARREE R . RBGEES], AR EX T YR CRIAR S T—E Ma s i, b
AR e s AR AR B 55 o DRBSGAHR Y, SRR B GE — R IRIAR 53 A7 <1 A ) 32 e T e 1Y)
it o PRUOUGHAT B 1 51 [ 7E S RE VA AR T A, U2 Ay S LB il . SRR L 26 43
WA, JRRFRENE AR A ROVE ] o DRSCBWGI 22 53 20 4 J 08 [l )3 B IR DI AR A T )R i T
T A E

TRASGAZER S v W DSy AT PRA TP, BEORAS RO Bl 2 = AR, BORBRIZR A2k
Jo B — R L N A R o e B AR, BB Ry — B4 IR AR P BC R LS B A,

10. PR B SR S ] e fE b v 7 vk

WP 2x 32017 4E 7 A 4 Hidsd 7 —31 O TR R FURA LR B flbr i) ki, KR
KB ZE 1 2376 2018 4F- 6 J 30 H 22 Fif b B — Ui Jy THI Y 37 1 48 @

COM (2016) 0542.
European Parliament resolution of 12 September 2017 on the implementation of Directive 2008/52/EC of the European

® e

Parliament and of the Council of 21 May 2008 on certain aspects of mediation in civil and commercial matters (the ‘ Mediation
Directive’ ) (2016/2066 (INI)), P8_ TA (2017) 0321.
® European Parliament resolution of 4 July 2017 with recommendations to the Commission on common minimum standards of civil

procedure in the European Union (2015/2084 (INL)), PS_ TA (2017) 0282.
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FUAT, REFVRINEAENCEARE T AT, 250001 kB R = SRR IR 25 il 02 [
NP . WS BEAE R B i Sz 1 P P55 500 (principle of equivalence) HIA &5
M} (principle of effectiveness) . Fij #E3RK 25 B0 B 76 AL FE VS S BRI VL R Z2 4, 0 Y 5 a7 38 [
BRI RIFRSE XS T s 58 ZOR A 0T TR RS 2 S AR BRI B ARCR) S35 AN G i e B
DS Ay B Ao ST R T — S TR W ) R SR SR AR, AT ) T B N R T 71
R . WIRIWIRE, X2 ) AR KM Gt — RFVRME IS —

BRI 2 Ay B2 D123 1E 2018 4 6 H 30 H Z AR — TS/ EE R 58, I AN GE F T 9
PAGE NN, e R iE TR A 2y i = N A 2y o BRI 2 P sl i s rp 4 iy 17—
ERUNCHEERIYR

(1) TERRRHFGEEIN, A0 St 3 S0 2 b it o B B N ik Be b AT, 008 ) 12 B i A DRI A
RO R 1213 5

(2) RN B A EAR A D) 75 A i 7% (] 22 TR T A8 A 19 ) ) 8 B OR BRAA, T J  1
VAR RO AH AT ) 2% B R B Z T 54 5

(3) 25t E R FURA RN Z 18] 1 22 5 AR T8 E mEALOCZ B N BAF

(4) 3 TP A R EEAAR A A B, A E 24 E E N JRnfe e i B4, A
A W E — TG Rt — B B AR R AR A5 ] el A R 44

(5) BRI A A S Rhr v Dy 2% [ [l N V5 i A4 v S At 1 3 2 i B, BT A
Fel— 7 RAG TR 5835 R IR

(6) FL[R)ERARAREAT 1) T4 o 25 B 0% [l R e ) il BE ) BLAR, A A T 7S Aly B Sl
AR BEPSERE R IR RE SR X R EARPRHEWA R TR A RES SR S BT, ABRAbA]
Xof Al 8 ) i E O HHLC 5

(7) RIPAYHE 2 IFAEEES A [ B N R FURAE B RS —; 2 1 I 451 F1 LA AR Rz
UGN B FUR A O R SRV i RSN Bl I AR

(8) IZINTVEFFEAN S i O3 AT DG 1 B 2H SR B AT A ) il 2

(9) IS VL F G TS AT D UL AR L ) S0, A el B AR AN BE BRI 3 — S8 R R Y
FARARUE ;s SRR R R E AR BLAS AR R 2 BR

PR B 2 — MRSk RSO, 28

(=) BRrABXTEGREFEE (KR) ¥xF

WA S E AL, B REUC A 1 R 25 5 2 SO P D R LA A T RESZ IS5, Xl
25 Hofth— e p b R AL TR LB, AR 2 RN [ K 3 43 O f S % 17 10 Tl P iy 2 4 DU DAL A
(E PrRrg ke ol E PRig ke ) , A U AR B iy 24 DU o RO 1 0
i E B R R R ik Be e 2010 AR BESL T — KL T T EPR LR, LT B IR M E PRI
BIEEEA] LLHAME AT, FUR IRk RE KRR B — W 220k, BRIy B sR B4 i
WH R R LYRABEH B, 2017 453 H 7 H, IEEFEREOR DR G mPokft R il &
A — s, Rz AR ERkBe E PRy SA R AT PSR AL WA, 2017 45 A 15 H,
BERSPRAT R, RS EVRERE. 2018 4F2 A7 H, EA FIRERBEIE S T E br
FIEEEERISCIE, FFT 2018 43 A 1 HEIES AR FUJE 2018 4E3 H 1 HIG#ERFT & & 1FRY
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VR, R HZEE R AL, R E 2B s A ME R R E I EA TR RS A4
APl 255, I E P

PRk 2 v A P 7E Y SR AR R IR AR T 2017 A2 3 ] 30 H = T — 4k C AR B
(Justice Initiative) MYBFT2s, FFAR T—OHMBBAS, WIAAEE A B2 1 22 v B 8 70 0% [ i RS
BRAC OB RHT 4 F A Gy ke v o G B S SRR — e i A2 1 28 70 22 S A Mk e B
SR E PR RS, JFTEEE 22 o s S5 R B o — A 1Y EUREREE o IR RE 1 TE B
S E g E S UORR]

2017 A7 J3 18 B, far 2 BUR a1 IS - AE— TG T 7 A 22 [ B iy ik B ik 280 XL %
A 2 REPFUFAEMIBIESR, W IESUERNTRATE S, T vr Pl e PR i X vk B fn b sk
Befy “EPREFEE" (A0 “fr 2 i gekpe (NCC)” M A7 22 pgdi BifRikBe (NCCA)”) fiiH
BOFHIPE . RIEBER A L Y T PO SERY, BRI d ey 22 RS R IATE AR 1A 1
FEBEARR TR . B 0 B A AR FH B i IR R TS B AR . o TiRIEBE s 1T, %
PR 2 RFUFIAENE D T, (EH ARG M AT 2, ML R, i 22 gy ik
B ATE 2018 4FEAFE 1 ] 1 HAETT A AERCH IR IE T o E2 i TS AEAE M e, 0 — T
PR @

PRI LT 2017 4F 10 B AR AE AT B FE IR BT — R A Y 18] B 1 =9 B —— A1 5 ZE K [ B
FSEBE (BIBC) . WA BURE T 2018 4£ 5 J] 15 H il 2858 1T — A ik pis fERE T 1
RV HRGIE R BT, i AR E PR Sk Bl 1R LKA BRI A [ [ B RO T
B, ST W& R, JF Hoh =02 m e g R, b g IO, AL IR
H, MWEBRRZER WA LGRS, JE w2 e s . ANk 2232 3 LRI s 48 1k Be iy
HEPE, A HOS H A s BT o 0 B AT BEA AR T, PG E SR T i Ak e i T
F S BN A5 BERERSAE 2020 4F 1 H 1 H T IER 4 8%

YT 45 I Z [R5 4 P RE X MR R T g SR A TS M, — S8 4@ Y 1 ) — I . T
%5 — WM B SH75BE (European Commercial Court) ,® {HZZ AR K

= xE

(=) Bk (PREER) FtR

KRR = (P RIEER) w15 5, HP SRR ZREAYAE 2.01—2. 07 &%

O ZRERH:  (EE VRSB 30 5 DS E bR 3 g A A 3¢ FIR BR =S 1), hup: //world. huangiu. com/
exclusive/2018 —02/11600184. html? agt =15438, 5 ilAbf[a] . 2018 4E3 A 11 H,

@ ZWBHE: CMREREE E R R R — T (BRI A BRI RE L IEFR) ), 8 CEREDFR)
2018 445 6 1, 45 97—109 11,

® ZWikth: (EPRRINRERGR . BRI
SHY, %5107 71,

@ ZWuAh: (EPRREREMNGS . BEAGEE—LUUPE . SRR e 4ERE) , 45 108—109 11,

® Giesela Ruehl, “Towards a European Commercial Court?”, http: //conflictoflaws. net/2018/towards — a — european —
commercial — court/ (last visited October 20, 2018).

VIFhE . Erl A ml e de iz ), & (EBREDIIT) 2018 4E45




[ BRFL % E BRATIA B RS (2017—2018)

CEAAE 2016 4R IR R Baliad o 762017 410 H 19—20 H28fr iR EREA S B2 R
b, MYl TR A R AR A R RS 2. 08 Rl 2. 09 A5G TLEE A 5. 01 ZRFIES
5.08 4%,

552,08 ZZMUE TIE NI NIERIES . 502 FOWE, MUl E £ miE, AR ESS Sk
HEEENR EE . M TREMIEN, WIAF . ARIUEAFFIAREGIKEE, HiEL hd
A e HENPE I LS B s

552,09 ZHLE T XIS 5 R MK BRI Be ik

55,01 AR MR ML AR, ME DkAEFAER . 5 1 3O0E, Al
BEPANR: F—, ROER—W RZAE MR G RBOR SC55 1 E SR [ 52 10 1%
HASG SR, W —MEHOR U Z PR E o 56 2 Foe—IUWIPE 3K, B4,
IEAER B R ZRAERE I BIENINE, 5 AR 8 5 — R B T . e e i AL,
s S5 e 5 BEAT G [ PN YRR AR BOR 5 5 [ A SC I — RO, 30 2555 S 21 n] UL P AR
AIRCR LA RO 22 N B A PR SR BOR . R HE P ALE A A WHE PR B T3 2 A Rl BOR AEA
7] S L TR 45 A A

55 5.08 ZHUE TAHNERERIANE . (1) IEBeA Lo wEsbEk; (2) W, EBeshEsE
LI I 2% B kAR SN E RSB BERLE A 205 (3) ANSRE Be e 205 51 S A AR — T
PR 25 30 AR RE 1 kAN i 3 (B R YR A B, 03 B vl A AT SRANERE RS S, RIVEAL &% 05
BB Y NTERAER Z N (4) A SR E SMETE B G 30 REHR R 15 Be A th — i i) 5
Bk (5) LB SMEE B8 8 Tk, AT R

ERERRE, %AAH (2) DUHLE 55 BB R kB NIMITE4E A 3 C S P O RER AR
A—E (ZWF30) .

(=) (BEFRHFABAZTAFBEEETR) RE DR

TEZE R (AR ZT) 60 JHAEZ By, SEEE 2RI (I e i 2 iR RO B 58 i Bk A
By (LURRIAR CEPRPEIETER) ) EHR TARMAMSE R, 2018 4F 1 H 432547 19 K [k 2 2 B
aRe b, (EhEREER) FRENHIIE | 55 2—6 KM =R R SURGHE, I
7E 2018 4 5 1 247 AR 2 BARAG eias R i 0

KILIR, e — BB BRI 1w i 2k Sz ) [ P b BOssCk . 7 (B ERIE) w, 6=
B =R E TICE E (A RL) M CGEMERE T ORI S AT 2 2)
TESCEM SN . PRICZAE, FE R RE 322 dy A )k 5

RAFEFAFRT, REKARRAS T (EPRPEIEER)) R T IR e CEEPRRER
RHIR) NI F—EO—BOE, ARSI S TS AR M R AT
UG BHLE « AT BRI ICRTRE . AT AP RE Y455 28 =T ik Be e bR 17 v i A
M, AAEE B E PR S AR T 207 B3R ARy A B IS S U=
ThERETR A IRET , A —BOUE . BOA it . BROVR RIS . BB, BIEMA [B15E; 5
HENBGE—ERE, EIREGAER S E —E AR RER L ESOF BPAT | IR Bext %

@®  hitps: //www. ali. org/projects/show/international — commercial — arbitration/ (last visited September 15, 2018).
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5 — [ K R P 1 T ORI R I R BT 45

CHEPRPEETIR) W KRB~ ek EARA PR R B0, W TR 1 A B A 3
Ji P RE B CRGE bR ik BE R E 7 RERIR R SERC &, BRIESFEAXTTEZR
HIJGIR™ (clearly and unmistakably) HUREIZRSRAS S5 fPg e Rk, B, —J5 2458 A al LORE %
)RR R B e 4 o S, SR ER DM 2 T — A ER AL 1 RO, T 2 R D AR
& PEEE A C o HAEEEAL, IR AR B “ WA TR A EmR? ZREEGIHR M TH
FEMA, (e CHEPMPEGEER) MLETTZ, WARIEART “BIEIR",

T3 — A B TR R R B s E PR B o i b vl . CREIBR PR EIE TR ) A, B
MiEHE” (manifest disregard of the law) ANEEE MR By o CEPRPEGEEIR) BXF
[ P P P A BUIE RIS, SRR MPRAR Y . B BRI AT | PR IIRAT PR AN T3 0 B 5
AR EHE TRLE o

(=) Fwk (HshXREER) HBRE

(PR FRBEIR) O 22 2017 SRR D RS 3kpudad o 2018 4 1 J1, BriEva i
Wi (G —ME 4R A e KN ) (Uniform Foreign-Country Money Judgments Recognition Act)
BERM T (IR RETER) MIERIF A0

2018 4F2 [ 2 H, EEBMEILAFX BIFEBLE “H2WFa It mEZ 2 b, JRaEs|
THINGE R R REER) Kk ZREEUE R Z WA RITE 2004 447 fE 26 iy iz b 5
BN Y, TR R RBOEFI RS . & FRZEMA T 2ROT. SFIEAE, Fra 4l
IO TE A Ji e ] R i 2 R R DU 0 T A i s it . U R AR, FR 24 W) T 2009 4
TEA B HETE PP, 2013 48, (hEBEVE I ek, BERA IS BUR ] 75 22 0 28\ SCAHT 4000 55T
. RS, T8 2200wl a) 36 RS bEOT AR DX DXk B iR AR A I A T iz ik . Rl A IS B
I ) o) i i 02 e A SR AR 1R o 5 L BE BU A Db DX B DR A R 18 DA S o A U e o
S5 A A SE B S 2 LUBWON th 4 1z ik, B4 I femi i e T 2016 4F 9 JTHERH T
BHAYE, TN T AR . 2017 £E 1 ], SEE A HO AR X X B A Rk, SCHE
TEZHARITER SR A N BUR 2 R P e 1 25 2R 19 B 2 A W) S 4000 JTRROOT, H
T2 WA ARG SR BE s SR 4 BRI H 22 H T SR 3 s 2 A e B i 26 70 . 8 B BHB HE
AR DX D e SO T R 2T A R RYTE SR, MRPESEE (OB IR FURIA RN 2559 (e) ZRHIM
E, BRI DA 2 H AR 2 G AT S AL 6273 T3 920, B TRROC 563 TT LM
2013 4EF 2017 4E KL T B RIZ(E, G054 I8 2017 4E0 2, 08 50 2 5 I R4 4 A 1
Z TP BROTCI 2 4 2E 22 I 1100 J7 2678, A i BUR A IR 38 [ A8 oA DXl DXk e 1) 462 53 45
R, FEE B

YRR BEHER 1356 RS AR DO D B i A e g R TR TR S RIS B an el 2R A)
PR, EUREBE IR 1 WINGE AR U (AP R RIEER) 5 420 5 (BLMES 490
), EFRHE

@  First Options of Chicago, Inc. v. Kaplan, 514 U. S.938 (1995).
@ Leidos, Inc. v. Hellenic Republic, No.17 =7082 (D. C. Cir. 2018).
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(1) GnSRAME NP ZOR AT AME 52 T SR, MR B AT 20 ke 14 5 13k e B T LA %41
Bemn] UTISEOuEt B 2 Ry, BRAEMRE S A HABHLE ;

(2) REREBEAE IO — TR P, A 208 0 [ 67 T AR G0, VR 457
RIS T IR G I AR H 2 F R

AIEEBEIHARIEATGTE PP 5 e, i FURSS Az BRSO, A BRAR A &k
BORHT 7RO, R Z AR BoA 2 5280, 15 Be sl 4% B R Rk FH MO G AR HE I Bk

(@) 2EKEARZHHREMFEELT C LR LBFNR=FHRE

FEIPRIRH K L RE T 2016 4£ 9 J 20 HEFXS h Wk il i 2 mI YR AL 4E /R B ML AT R 2>
RIS TR, S T A AR O X R BE AR, D P E A AT D AT P U Y
SR PE L, T EBRALIEA S R, 56 1k B N RE T h I RE Y 2018 4E 6 14 H, %
Il 06 f g TR B 1 Hh Ak — B, e ik, KRR I 2

5 I A ek e DA H ST BB Xt A [ 9k AR o 0 e R A I A 56 [ Bk e AN LA PR
Py, R BRI S R S E , SE R A ik eIy 1966 AR SEE (T R IF
IR 55 44. 1 ZRW RO T IR vk e g T 2 A1 Rk p R, I I T T A ik Y 4 ]
AN RE AR AL B, TS PR S SE R AHRT M, TR E SN ERERT, 3R BE A RRIBR T
BRI, A, AT aT LS SEAR AT A S R BB B BEORE, e TCIRI%AE bR B
BHRAE CH RSN ) BT IOR S " JEi e XA ik A Wl R bR &, iR
A AR, AR ERH A (de novo) FnifEe 25 44. 1 ZRfiifkBen] L BT AXJF HRA0 23
Prb AR SE g - JE T2 3 AR ECE A TEAN ALY kg, H “HIRmMT B
A WIS EL R S E B A DT, AERTRERIIE LU, LSS AR T IR B AR AR
Paots 44,1 A AN ERERS A7 I 2RI A M E BN SR BEAY LR, TEAIA S8 i [ 35 55 3 LA vk
WEZ RGP HIRE . EVREBEIN Y, 5 44, 1 S0 REEBIBIRLBEAEA WIS E LN, 4T
SMNEBUR RSS2 REEE MR, X — PR IE AR o HABIEHEE MG el R RE B LE
ST CEPRFLIE" BORTRE, BRI BTN AT 05 TE AP E EUR A T AR A S SRR AR,
BART RS TONEBUN RO 20T, WEARN IR T IRk BB BAT L 55 R4
HMNE BURS A ERE R E N, WA SR ZAABA SIS R, 2 HME BURAT: ) B BRiR 5.
P IERE, 8, SME B R R AE VRS R P 3R, R AR b A E R S5 AR pRk, Bt
P RS ME BUG A A SRS, A B iR TR

TS EAREZ AR R, I HAMEEUR A AR HL R BB R, Bef
— R RN BEIE T B A7 S M B EUR  R AR ERE T AT o AR R0 25 18 R 0 A 45 1 2 ik
AOTEMTTE . A, MRS HEFIORGEE ;s SMEEARI R E AL s SRR
AR BCE B ST S BAG ARRRET S AMNE BUN Z AT ISL AR & o SR, B UREBGIA
R 55 RS AS  WRiA R A A B A AT, XA R o X — AL A R

@ In re Vitamin C Antitrust Litigation [ Animal Science Products, Inc. , et al. v. Hebei Welcome Pharmaceutical Co. Lid. , et al. |,
No. 13 =4791 —cv, 2" Cir. , September 20, 2016.
@ Amimal Science Products, Inc. v. Hebei Welcome Pharmaceutical Co. Lid. , No. 16 —1220, slip op. (U.S. June 14, 2018).
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55441 RART, HFHARMLEARF G A B X 56 [ 20 BURF RSB RIRA S L. 734, LRk
e FORE I R R T R A5 SR AL R B, MR B AR SE, e E X WTO
H AT 2 0E 2001 AF) “ BOEXS - SRR C R TV AR

(&) #WEkIF£EE%EZL (CLOUD %)

KEESARSMBE 3T 2018 43 H 22 HHI23 HigREEEFE T —IUEE#mR Ik 1. 3 J11e5k
TCIBUNSRIEZE V2R S K IR R AT U255 2 2018 4E 9 H 30 H, R 2018 WH4EZEH, &
(B GERr T 2018 4F 3 A 23 HEARFIZIIL R . X 2000 Z LS T, EK 17—
POEC ARESE, HIPER) CEEESANEE 5 iA 174 48)  (the Clarifying Lawful Overseas Use
of Data Act, fijFK (CLOUD i%)) , LM PIEIIG E RS Vi MAELAF R, WA Bl 77t 7E
MEK,

AR B W R IR B S R o 2013 4F, SR YR KL IX R BE R 4
EE T AE—BHMERZEM, MEEA R NIE T —miAAS, BRI RIRYE 1986 4R
(frfifiEfEik) (Stored Communication Act, fRiFK SCA) FRAL— FH P MRS H (14 B A MR 47 AL A £
o HBFIE BAFRETERER A RO T 2R 22 MIRS5 #erf, TN rIELEERAL, IR Bt
SIS o TRLIE RN TR R BT R @ AR 2N ] 1) 21 24 1 DX DX B F A SRR 16 4
HRTS, HIDKGEBECRF TRk BEIEE, N (FEEM5IE) A2 BR ], DI 2R B
RN D ITERSATARAE e IR 2 IR 55 s P TR o R 2 R AR B R S IBR A — 0 Mk Be . © &K
2 BUR A SEE EYRERERAS T — IR S, SRR 22 BUR AR TR Sk 2 mISS 6 T e
MR /R 22 BR R SR 4E (Murphy) 6 D ABHR AR ISR BU U 2 g7 22
TP R EE AT o BATTMER RN VU R AR ER I AR A0, b fTx (BURRY)
ABINSEREIA 5 Do FATFEM IR S AF B (BRSEED) 1A — IR Bk AR B E 2R,
BB SSRAAEN B GIED R (A1) Bkdkie, RIS REPUEZ 5 P iE 0] 58 [H ik B i 58
— AR A7 2016 4R, LRk = A0AE — EORULHER] T DA B AR, BORIG LI E
Sl R A o A BE A AT A, ARE 2010 4R 58 HUZR VR IR AI E RARTT 5 (Morrison
v. National Australia Bank Lid. ) B3P, 36 [ E 2 ik 5 B HAEE TS MM, BRikE 2
AWBBIAHRAE o LB, 1986 4RH) (FEtd (512 ) B0A WISOHUE JLRT LUEANE T, L
PR PTLE B PRAE At L BERT T SE R N o 6 B BURT 1) 5 38 A BE SR 1S 40 A, SR
VFo SREBURFRK R 58 E IR ek BedR A, SCEIB i stk Be T 2017 4F 10 A [/ 4 A 14

ARGMEAT SR ML, LA S [ IO fi e 3 Be 4R W AR S U E), SR [ & e &l TR

Consolidated Appropriations Act, 2018, Pub. L. 115 —141.

In re Warrant To Search a Certain E-Mail Account Controlled and Maintained by Microsofi Corp. , 15 F. Supp.3d 466
(S.D.N.Y.2014).

In re Warrant To Search a Certain E-Mail Account Controlled and Maintained by Microsofi Corp. , 829 F.3d 197, 204 - 205
(C. A.22016).

Morrison v. National Australia Bank Lid. , 561 U. S.247 (2010).

United States v. Microsoft Corp. , 138 S. Ct. 1186 (2018).
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(CLOUD i%), xb (frfifidfEik) MBOMNERFERPEAT TANERE . (CLOUD %) felt (A7 f#il
fEik) W T4k, MUEWT

HL 7 A R 55 Az R 5 R 55 e (AL vog I < A B BT LAE 1) S35, MRS R T i AL R A
Pl 2 T S50 T B AR S A R aE AR 1 A A AT A SR AR AT R A
B, ISR | LR EOHBE AL T R E BT AR IS

(CLOUD %) b Y feE K 2 18] 36 = B R 5 S e sl 2 05wl ik BB 2 2R it 17—
PRI S . W TR E B Sk be i =, T E < 7R (CLOUD i), *f 1986 41
(Pl R L) WBONE T T, IR ARURSE EBUN M 3R A B L T . 2018
3 A 23 B, el B4 E (CLOUD 3k) MK, 56 [ ml ikl S A 1 g 4 2 1) 56 [E K
Ik de s T — B, ORI R i g ik Be i MM A g (CLOUD %) P YA 4%
3o RAHIR, 2018 4F4 A 17 H, fFernikbeff b & &N, HiF (CLOUD i) Mymifi, XX
Jr B RANZ M CEAREATEFU, %5 2

Aid, ARREIEERATRES AL E (CLOUD ) 5% /R 22 LR AR A1 FE B de PR 4k 19 o 2R
TR ZBUGAE 2014 AERACH) “IRREZ AT BILATH IR s 1T A B 3G [ A llofs 2 AR 22 B8
AIRIE PR A 25 SE EBURE , BRARSE [ A2 K 22 MU R B0 w36 P Bl et 5 5

(%) TEEBFHRERAFNZTGHLRE

2005 4F, REREAR R XS EOARZ by A, o o E E sz,
— BB FE R PR TR B AR AR AT B A R A F] (BT fRIFRIE B A 22 |
BB ARAZRINAOBARAT (LUNEARZEIATR) S A B R AR Z—. 2008 4
A, REGAIHG ZRiE “hEAOFRAAEE IR, FEEHY R, A 2009 FkE, LEZ
P oA SN )y cs /AT R R DUROR ATl s v A R B I A I DDA & ESE S 7 /NI PN e e /A
(Knauf Entity) 8525 B A BBERHEN BT ZLREZETRL, ZORIEEHE R
FH AP LA B A B AR ™ A2 B2 M Ok o HErR 24 50 223 A6 4 IR I Be i R A B o — T2 IX
Uik (Multidistrict Litigation, fj#k MDL 58) , (1 59 J7 22 I8 Ak DXIR b X 7k B 43 O o 3L

TEEPHAR AT T 2009 200 T SEERABE RIS, JFT 2011 AR5 U IR T — I Bk ]
TS, IR 7% A R SRR o (H AP RS 28 1028 W) 1A m AR AT 4 24 W
TEZE N EE NV R, 2010 47, SGEE BEAE— & R AF P AT X2 102 "R T A T I A0 iR A B
ZJa s A R EE B Sk BRI SRR X RO, 2012 4F9 A 4 1, ikBeitlel 1741
DR BV EFERURE, A JREBEA XS RERL IEBEIN T, AR B i Jas F) 265 T [ 32k B 1 4511
HWE Be Xt S E s R A REECE IS0 B —, iRBe T e N AR A B T X Bl 19
EERG S, AERUBCREIE I IE SRR 2K EBEITER LS R M CRBEEFREL)  (the
Long-arm Statute) MUE, #Ben] LA T LU BB AT A0 AEFEAL: (1) R ALEARIN NS5 ghalis
b (2) ARG FIFEAN SR BE IR 5 28285 (3) IR AFEAM BT N R ERAIE; (4) &

@O CLOUD Act § 103 (a) (1).
@  United States v. Microsoft Corporation, 584 U.S. _ _ _ _ (2018).
® In Re: Chinese-Manufactured Drywall Products Liability Litigation, MDL No. 2047.
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NTEIMIMAT HTEAINEE NP2 A AR T, RS2 N G MEAEAS I DA 78 Ml B H Al 45 2 P 1 3 5
NI T AN A LW el S sl s shpA s s (S) i AR 1 AR A BS 5 vh B/ 9 B
TN ECBRR AR N T ZEASH = A 40 3

LRGN, BeE g LA F S I RN — A w44 T RIEA BRIEF, HE R EeT
E4E45)F B2 — FOB &R, #& BT T E, FHARTE RS (2) B (HEMRE
FRE (4) TR (S) T, OEAEMSMAT O EAIN GG B TR, LB E A Cx
Bl AR LU A A NERERL

Fe T R 7 A WHZ N AL A T2 753 OB 8 v i 1 SRR PP A5 AR R IR Joe
IEBERIFIG], OB R PSSR (1) B e Al ad 7 5 ¥ Be s M A SR AIRIE R A H Y
AT TIEBEHM R G AP (2) RO AT EEALR T R 1AL ST R 2 A SE B E SO
o HTARRIEE AR W AR R N AL, R B E ST 1 ISR IR e 1k B AR A e R
(Mclntyre Case) H R @

[F)REAE a5 0 v b B A BRI RN LB b A\ o o, op A B AT B W 4 A
ERE PR, A HRSNEEZARA, RE3EE 1976 48 (HME EAF L) 45 1603 (b)
FEATRAL EBEIAN EEA R A R A v A B RE BN A . B, SR
W EIAh, IEESZ TiZiiat, K db 52 B PR Rl HERR TURA Z A0 AUHT b 24wl e [ 2
MAREA AR ER AR, RIS P FT . AU EM A w228 102 B P RO AR

2017 44 J1 20 H, B&5 AR X IX ¥ Bre A ) — U A ARt B 1m] 1 b bt 2 ) 42
A FATRE 2 BNy, ARYEEE AR R BE R B, Y 2 GO A — R R URET,
RGP —ZZ Al 5 v B FL A IR AR AT el 32 e 0o LA X A EASL, IR 4 X IR 28 AT ARG 08 T
(be imputed to) A SCHE A, AT Be Xof HL At A b AR ELA X A3 AN @ LB SEm st
HRITARELZY . BEA R AR ZE R R RIER B%, e eS80 mA AT BErs ik
SERIANAT S EI AR S, e — R R TN ARIT S, WURE L B RO R
AT (alter ego) BTN (agent), IFPATEEFER b, %7265 B A B9 &
A RIBIE T HAE AW

ARZEH, EEEE A TINER RS Bt BERIWTES LA mUE S U AU M A R Y
165, DGR VA EE? WEBGIA , ARZEAERE T A B 2 W2 RN | k2P BLIRJH A T
WM o ARYEX LEIH 1y h gk, 8 T2 v 2D (4 o) RN AR P12 0 vl o s A H W, A%
P Y5E T E A PR CARIE) 8520 4555 (3) FOME: “AEIBORIEA A w1 A S i f
FBARA RyiAE, delbfiss, “EHHE A A G ERY, BSX A ml 655 R 5 o

EREUE, X4 ME R A RBRAORI A ST, BB HZEHEE HI 70 N REAL
) REWE 7 P Be ARl )k Be b i, AR 57 oo [l gk B e i ) 001, AR TSR AL B X — A v
RIRIGRT NEFERUWR R, 2 LRI oA [nl R S FEA 7 o (HILBEIh, TCib a2k 2 Wi ip
MEAER IS I6 7 JE M B 2 B A, 7ER A B R 48 I 2wl T 20 i R 5K 45 Sk B

@ J. McIntyre Machinery, Ltd. v. Nicastro, - -U.S. — —, 131 S. Ct. 2780, 180 L. Ed. 2d 765 (2011).

@ In Re: Chinese-Manufactured Drywall Products Liability Litigation, No.09 - 2047, 2017 WL 1476595, at =* 46
(E.D. La. Apr. 21, 2017).

®  Freudensprung v. Offshore Technical Servs. , Inc. , 379 F.3d 327, 345 (5th Cir. 2004 ).
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Ao Al Z IR B 56 2R 9 HAO s S 1 AN AT 0 IR T XM OC R o Bk ot 1T i 2 i
ARG < B— DL AR B , BRASR P s A mlk A T — 3L R B ik H 58 AR R —
NEARBATIZE , IR R — SRR Y O TR SR ST . T2 AW LA S e 5
SR, TR LR AR RFETA A SERE Rz S ERG, SRR S
— BB E . MR AN B RE . BT E SR WA . — KRR — KR
AR . — KRS — R THE . Sk . e . APk B —FEeik
103 TR — KRR SS . Gi—ait . b Z R AR SR AARK Al 22 8] 35 A WA 1 2
GO A — KR RO LA AL SRS

TR, WEBET TS . MEOE S RSN, RS b 2 BLIA %
BEHABER, MIHZRFE AW Y 52 B A R IR 5 R N B RN, IR T A Al e H
REA RN, W R RO LG = — 2 B S Il A R RN, kBl A
AR A FE 2 AR BN 5 12 B b 22 ] FR 36 2R T X 32 2 AT A A I8 P 5K 20 ) 2Z [ g AR
KA, FEEF T Z BRI R

EReiR i, JORE I ERE ARSI ek, AORBOA SR kBea i, AR
ke CmlE) 5520 Z5IF, SEE AR NS RLE M2 2 T Wk bR T4 W 2 B
P, EBECE, FERXA RS AR SR PSR, LA T LR HE Al Be s i A W 2 1
R E AR .

TEBEE T ARXTUHT M A R LA R Z BB 87 s “fUH” SCRBEAT TIHER
o, BAREAELIT LA AR

TEBE RN, RN SE RS R T8 F) T 20 PSR PY 7 ik s, BN AT A AR A
RIS SN2 Pr i 5, BV LS AGEAS SR o 1t A 2 w0k A S I 8 R A B
HAMER R EH 225 5 R iR — MR o E B E 25 em . FA
A FEIRHILT-BrA ARG SERBOR A A ol . BIGR B w], i W WA HE A ol 4
o IR AR 1L G0 SCAL X A I A Aol oA B RS, 9 R — R AR R 32 SCRT B R Gk AR
F20 AN DL S B0 A RE 2 T T2 T A — B AR R 1Y f [ RS A T T A A o K
Pl H P OCTE 9 S5 O RS R R SE B, AR P )5 2 AR a1 2K . &
AP AT o XA BUR 2 p [ B2 ] RIEEAE 72 /] v R DRy 80 D BGE S 2 AL,
A AR S EEEHNZ T A o PR Y5 SO 5N BEARA A 0l S X — G, &% o
[ELCEIR A

LB Mok, ARIEEBAAUEIRIE R 2 " A IS A TARAAIE S HAY, N
PEARSEOE S M | 96 R LM MR, 28 12 WVARAS K AL B A 2 ) s [ e A 2 w4k

Fla. Stat. Ann. § 48.193 (1) (a).

PBM Products v. Mead Johnson Nutrition Co. , No.3: 09 — CV =269, 2009 WL 3175665, at 3 -4 (E.D. Va. Sept. 29,

2009).

® See La. Rev. Stat. § 13: 3201 (A); Gillespie v. Bynum, 508 So.2d 628, 630 (La. App.2 Cir. 1978).

@ See Chao Xi, “Piercing the Corporate Veil in China; How Did We Get There?”, (2011) 5 Journal of Business Law 413,
p- 424.

® Clyde D. Stoltenberg, “Globalization, Asian Values, and Economic Reform: The Impact of Tradition and Change on Ethical

Values in Chinese Business”, (2000) 33 Cornell International Law Journal 711, p.719.

® e
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Bo ), EBOURH, BUAIESERY], JUHi@s 2w Sebs EEHEFIATR, g A w s
Pr B ZAUBT A A R AR . BTLL, FR 12 ]S Be st 2 (R IBC2 ] AR I T AL BT 2
Ao B T UM IR . 2RI R @A A RIIE R SR | MR AT B LT
DN R AR LA R A 55 RO D5 5 JROBT el A 2 w3 48 L w0 H 2 Bl ALl
ATl 2 ARSI A FRR—R Al BU05 W0 R IR 4%

P, AREEEEZ BUA M A GE R N IEHE, RINARRAUFTEM A RARA, LA FS
627 BLIR M AN 50 55 e M =22 6] B35 22 0 25 BUA TR a2 p 2wl

TG AT T 3% 5 W M ik e i TR S BRI T B — Rl SR He T, A
I, FEFIBTREAS RN T A R E LI TR A RN, @ 20 LR B EER: (1) JLASER
SCRIA s (2) LSO IA IR A R (3) JLASHE m A LR 1 &
EAEES; (4) LR SHET AR TE; LR ERIEERTIKS . 21t HFER%.
AR B W55 R MBORIESE;  (6) BEA RIR X128 Fl i) — e g 5K 2 i KL
(7) BARIREXTAFRH#EEEAEIA @ LR AHR——0 8, KBEIAN,
EEM A SR AFFEE T RSk, PR 2 75 B ) 3 28R 22 [8] A e 2R
AT LARIA T A gy, SOk B B B AT A A R A

IEBEHE TR BE— 2L 3 M T ACHT A A RS 5 RN AR AR o dkBEdR I, U AUR b 24
A SR INA R ZBIAFAERBISE AR, AU A 7 A BB re o % BUAINAFAEE L% 3, AT B
& LR MEBE A FEAL . AHSCIES: B, 2000 48, JUBTEA 28 mI7E 0 2 Bk Mz LB
TR AT RE AT, ARG E B AU @A A m A A AR, 2006 4, %A AR LR
B TR A B AR AT T 26 B RIS R I8 T (Underwriter Laboratories Inc. , faj#k UL) AJIEF
S E ARSI 2 (American Society of Testing, fij#k ASTM) AiiE. 2005 4, P HEZ HLAM
AT S AU A BB, MACHTEA A RIS B AU b 2wl RS A AR L
AR EA R RS, JFEAREEA BITE “JURrd s A w4, Wil (Davis) 7EREHE"
FHE. JUHER A w5 5T IR CIF 200K ST Wia 26k 2 LR MIUE 11 o AR adtbt 2 ] — Sk i 27 B
M O T A ERE R 1000 T3 EI0H A B

WRAE D HUIAMIBE B R, AR AR RGN B A 2t 18035 2h el 72120 9]
AN ESABEN, BRI TRAAT A, SN BEAT LIS P 0 AR U bt &
Al SERAFA MR A RRE R AT T30, XFAUBT A 2 mA TR N R S IHOR SE 1 1Y
RV

2017 46 A 19 H, REPFREIEBAL Z IR 1 I F0E 5t £ 2 7 URIAE e M i
FTEBESR” Y HON A ] AR B R L T D R B XL A, P R AR R
HH EAE2018 458 1 H FIEBedE th— IS s, EER M X 3k e MR 3 5 [l B0 4 w8k I e 7 14 491
FIR LRI RIS, JLEE 1056 T Bk Bede ke B, 2017 4F 11 A 30 H, S5 mlk
BERRDRIN Ty, S [ IR d i 36 e £ 11 I St B¢ 5 58 PP I I BRI AN RS A S P A REABURE ,
REEIATE TR L Be 2 B AR TR . T SERE D R 580, S B B i Be A AR M s
RS S ) 24528 W Z BIAAEAERR 2R, BRI B0 M35 BE A BEXTZ A RIAT o0 N RERL, (H2

@  Bristol-Myers Squibb Co. v. Superior Court of California, No.16 —466, 582 U.S. _ _  (2017).
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ZEIBT NBRZWEAFE (mass torts) , 11IAJE TELBIVFIA (class actions) , —H A7 FE R %
ZE5to

FAT, B RRR S 56 A BEARSE IR T o AUBT M A W C 5 Je B oy I i is il 1
iR

() P E£ BB T ARNFHITH FH 2

2017 4£ 6 H 30 H, WHEARDOT P HARIEBEAEH (2015) SREDUH RETSMI T4 00026
SRELGE, RYTGEIIT S EIAMARE M IS AL LB = 27 1 B 25 £C062608 5| Pt . X 2 H ]
LB UORARIP T R L BE Ay S ke o 258 R, HI N R 7K B R S R AR S M X
R HLIX 32 B B8 T 2009 AFAE 81105 PN I =10k Sl Be 3 A BR 2w A7 2 2 b BT HHLAT R A ) — 58
BRI T i N TR B i B e e ©

2017 4£ 10 A 27 H, AN o X H X3k Be st Qinrong Qiu I Hongying Zhang %57 —
S BRI, FRATTIRAE IR Tl bl XN REEBEAE A5 B0 M T N Rk B £5 19 —
Hge @ ARG, BEEER (FF) SHIETREY T 2013 4 JFUE B AR 2100 oo AR,
JEHERARIE o ERHEE VL IR 8 70 0 Tl bl XN Rk Be e i, PS5 —. “H kBl ofy, H
Ja, BREE IR Toll bl XN Bk B HAF s il A7, R BEIRAT Bl il HUE, BRACABIEAE
A HILT AR E N, HARFSHRBAR LTI SERPA A g™, I LT 30k
SE—FARGUERAT, B LR 5iZAF, HhxarbERE = BEEUER, &
b 2 LA B B LG BUYVE TR B8 W™ R S VERE 56 R 00 1) S [ I v XIS 3 [X 3%
BEEE VR, F IR AR IR 95 ol Bel XN Bk Be A th A9 I ke TR 45 i ot e, 58 vk B T
2017 4F 10 A 27 AR SR RIBe . REREBER H B R S R UESE 2 PUIE W A Be C AT 46
BRI, AR B LRI REEERAT 1o J5Us R I e B 1 [ B 2 IR 1934 B
XA 5 M N BRI AT HIUEFERR AR, PIBcs 7 ERE B URA TRy A 58
SR IE SR P AR @

() XEBREARSHFRIE GrEARRE) RER TIHE NG

TE AN IFRALA AR TANE NRBGEIFIAZ” 2 I LB R A 49 (Cabranes)
LRSS T AT IS (Kiobel) HRIULLL, AR RIAREIKTE (HNEAREGE) &M
[ PR S 1L A TEAE . 2016 AFEE 3 Wl ik B XF i AT I A 7 i eh, FRRLA T 6 M R4
REHRT HA T, RMENIEERENELS, B TR A R SHER RS ks
1] 5 [E B e i T e 42 1R A, SRR R i B T 2017 4F 4 H 3 H4E2 1 HE .

@ Hubei Gezhouba Sanlian Industrial Co. , Lid. and Hubei Pinghu Cruise Co, Lid. al. v. Robinson Helicopter Co. , Inc. , 06 —
01798 (C. D. Cal 2009).

@ VLA RN T XA RERE (2015)  [FE R 556 02762 5 R HIgeAT

® Qinrong Qiu -v-Hongying Zhang et al. , CV17 —05446 - JFW (JEM).

@  Jesner v. Arab Bank, PLC Alien Tort Statute Litigation, 808 F.3d at 151, 2d Cir. Dec. 8, 2015.

® 822 F.3d 34 (2d Cir. 2016), petition for cert. docketed (U.S., Oct. 13, 2016).

< 111 -



CEPFRERR) 2019 £5E3 H

5 I e = 5 56 A 2013 AR 75 R DL R gl i 35K — (), H YA [k 1A | 1 54T
RS, TEARYE “ ROANE e BT RS BRI, 2018 4F 4 H 24 H, 3¢ EBCH & kB
LTVEM TR, g 758 K AR 25 R .

EE IR BeAs h, OMEAREGE) W™ B X R E RSN, &Ik
A B PRk AT R — IR o B BSLIE AR RN T A 1E 36 [ 2 35t I E BRI AR r A
SR — AN B R DT, AT S b 56 ER I E PRk B 5eiE . siARm S, g s E
AR, WS R ERARTT, BHERERBAT IR ERG 4T T AR X R B R 2, S
2 [ I R R AR A T I 26 0 45 B i L 36 [ A3 AT A AL 2935 S T ARAT Rk S A R4 (clearing
house interbank payment system, fAijFx CHIPS) SCfift), ARSEMIVFIAC &5k T 29 HEUN 5 3 [E B
I Z I AN SE N Gy o 3K B ABORE [l R DR AS ] 9k e AL B, TN, 24 FRA TG 38 . 45
AR, EEPIVE LGN, SMEAFRIRR SN (OMNEARE) VRAH R @

(L) RIS 0T LA D

%
L R PG R B —1a UK B IOR i R 2 5
2016 )%, Eoul It B E D AGEE T (REBREFLARMIRIEDE)  (the Holocaust

Expropriated Art Recovery Act of 2016, fajfik HEAR) , ‘EXI T BB SCE/EMME T 6

ERFAIT RS ZIEAEADGR A HE . R T A HAB IR S 32 X B[R] 30 308 1) B4R 8 T R

A EABURE - S B SR R EOR IR E AR (1933 451 7 1 HZE 1945 4212 /1 31 H)

PR b T T34 2% 1 SO sl A0 7 1) B SR slR IR Al A7 iyl S i A AR B S B e BR LR

THOLE 6 AFZ AR (1) ORGS0 S 0y FET ML (2) U RHZ A it sl At I

PERIBTAE AL @ LT 2016 A 12 16 H AR, JFIE A Y e AR B P e S SRR Y

#2017 4FJE,  RUREBEC BRI T =R IR RO
RV (Cassiver) FERE—EIRF WS AR, W LB =50E (FEE . BnLMPEPET)

AP SEE M CnFEJE N AL 290 ) Ak 78 1939 SRR PSR, #iAT - wPHRR (Lilly

Neubaver) , —fIfEEFEIRN, #oam—MBRA “HET7 —EEMEAmiE, 1976 45,

— i Fig LSO L (Baron) DA —SC 20 240 10 B W 3K 1 G2 Mk I A S LA RS B B 10 1988 4F, 1%

WAL e — R MACTRR ooty 0 5 32 Wk 0 1 i 45 5 75 A5 Rk — 11 EUOR B2 ISR 35 25 (Thyssen-Bornemisza

Collection Foundation, K TBC) , —ZPUHEABURMHLIY, I HT 1993 4RRHZ RS2 45 T 8,

AR A B L IR TN =03 Z — o 2005 48, FHT A T 218N AE e M 1B 12 e ke

Kiobel v. Royal Duich Petroleum Co. , 133 S. Ct. 1659 (2013).

Jesner v. Arab Bank, PLC, 584 U.S._ _ _ _ (2018).

Pub. L. 114 =308, 130 Stat. 1524 (codified as Statutory Note under U. S. C. § 1621).

Holocaust Expropriated Art Recovery Act §5 (a).

SR “ KA SIREF—ABEKREWR RS S SR, Cassirer v. Kingdom of Spain and Thyssen-Bornemisza
Collection Foundation, 862 F.3d 951 (9th Cir.2017) ., HAMNFIA %44 J2& De Csepel v. Republic of Hungary, 859 F.3d 1094
(D. C. Cir. 2017) #1 Maestracci v. Helly Nahmad Gallery, Inc. , 63 N.Y.S.3d 376 (N.Y. A. D.2017) ; [ fiFiis 488
PFATESR, IAMRYE HEAR p3EAGIFIA; J53AE BJE 3k bl Joik A 4 HEAR 25 E 55 MVRIATE K o
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VRRE, ZORHAEIZIREAE O 75 CRBAEFZARMIRIEE) WA Z /i —fmEded, X
IRBE IR T et BORIEAT R S F k. (summary judgment) BB, BEy, #ieh TBC i 1889
AR CPRHESF RIEIL) 55 1955 SR MIBUS I ROAT 1 izimi A A B AL, TR g JE SIEJH 5 T A0 i
ARG URR ISR RS RS 2010 4E AR RLAY, ABED X BRHEEH], 245 % TBC fY1E
FEFPALA @ 2017 45, S5 JLIK Ik B df Rl T azdok, DO R SE S DLUE T BEREAT 14 2 A
o AR, EIFARREMFRLEH, (FRIEBRIR 7L HZ AR,

B, EEVO, FASITRARYE CRBERBEFEARMIREE) FHARBTIRRNS, HA
KRS IRIE WU Z I e 25 B o, ity HOR AR S A R R TR DL 6 AP VRIY . FliJA T
Bed i, FEMRYE CRIBABEF ZARMBRIETE) SERMTRAT, %5 FEAURSE 192 5L 1976
- COME AR RIE) , SRR R AR S (b oL IR (56 =) bisiE .. dsdiE i (op
REFA B0 ), HEREIN Ny, T TBC BT A BGER, PIIEA BAT I % DI 58 DI 05
ZEEA, X FEC (P RIEM) 5 1955 SAn0iE . MREIZA CERUE, B S A 8T
3R LI R E A Sl 6 AR A ), TBC BYARAG T A AL, RO fE
TERUFAZAT, $ive IS AIZmEfE#E 12 45,

{EIE, [F—IR UL 2 1956 ZRUE T — TN ER 1955 25y fl4h, BE4E “HilEE "  (encubidor)
A B T R AR RO E K T (RS E) 2019 4F) @ i, TBC #YFTA BURIL T TBC
SETPGENE R CENEE T, ZARE B PYHEE ORBEIL) AR E . 45 1956 28 A3t (1889
), PHBESF 1870 4F (JRIILHL) AH G A% SOUH B WE A 5 SO SO M R I 7= Pk 55 1 N LU,
1973 4E37 (LRI AOAHIN 2% SORE S WE & 19 5 SCHEAT 1 PR, RIFEHS 57 ) 115 Bl By WAk sfe 25 531 9
No PIHIEBEE T T %€ ST TBC FARHINEE o fEFRANIE T UL ik R s 2 )
SFIL L B IE R RS Y, R 1870 4R E Mo MREIZE X, AFRIR T TBC 2B /EME
I Baron JIS LI S A o I RUHOR BERE ) o AR —ok, AEHE B 1 — AN 22 AT g 52 )
AL, DNIMASBER F a1 2 il ke o

HR, B H A T 75—, B TBC 3R B EER T B 23R4T Tz R A+ 1%
Bekdy, MREE CrbdETE (35 200 ), MENS IR SR VU BESF & Be AR RLE T it IO 2
Loy JERE, REAEC 2T IYHEA B (FE D RLAE A HORE A 19— 5823 ) o i PG BE2F 3k e I 20
A LykEAr, PO E ARG SE T, i ARG 2005 K e 0 7 0 AN S P A AL e
¥, PRI 1) B 45 32 1 1 1 JE O AN A LT A AL, [RlRE, 21k N B Bt A RE IR L 4R A5 o A
o BB A — R B Al LAd e e 5 N AT S A X 5 4RI R T AR S
B AEAAR A AL (B0, IO T B W SRR R R T8, Xl — 5w

© FEREHUFIEYLF S, HEEA N MRS OME A k) B B E bRk AT 40 J5 N 52 45 FE AL
Casstrer v. Kingdom of Spain, 616 F.3d 1019 (9th Cir.2010) (en banc).

@ EXTFIAFEE WML S W Rajika L. Shah, “The Making of California’s Art Recovery Statute: The Long Road to Section
338 (c) (3)”, (2017) 20 Chapman Law Review 77, pp.77 —118; Michael J. Bazyler & Rajika L. Shah, “The Unfinished
Business of the Armenian Genocide; Armenian Property Restitution in American Courts”, (2017) 23 Southwestern Journal of
International Law 223.

® B 1956 ML WS TER A DT SRR LS (BEER) (A IR R, A BN R AT BN
AT R B ) DL R R R I I PR VA 76 1IE 15 00 T B VR IA B U 1k ik 7 AR, &K IR VA B A SR ) 2019
G
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L, TR R SR A H R AR R T VR B ) 53 ] R D A T R

2. JEAREREE %

1929 4%, —ZFHKR NG W FIIGSE T —Hg R “UR s rptta sy, Hdpk
PO ORAFAE BT AR T R Lo 1933 AEKE | &G R IR F RN . 76 S0 ke H RARERILT
IZAEE A F B8 DR B 5 10 5 20 XS I 4 L IR BUR . oMo I s as A MOk 25
AREIVE ALY . W R B A — ATEARER B RIS, HoAt A AE ], 55 — ki it
REREEHRIG , ZHMI 85 ZEdn 0, J5 R 28 455 o 1938 & L S0kt 7 3 4 25 (Stiftung
PreuBischer Kulturbesitz, fAj#x SPK) , Z¥&4SW HBHE N T & A &+ 0 Sk =, %
HEWE 5 AR WS T A S0 Tk 22 i — K Wi .

2014 48, At I AR R R NSER (Philipp) S8 AT 46 5 1% 54 2232 W18 10 4t
Fo MK IARAC AR 1998 B T BB ARt 2 ) - (AT F R
(AR N ) T ROr 2 B ik, T B, it i B IRt Tamaa, BRI
R HOR A 25 T 32 N 4R .

FEFIRE 25 N T2 A 22 [ BFAS b A DX H DX 3k g 6 6 1 (] F SPK 3 4 S5 P2 VR iy, ZEoKAR
WIS 2.5 A2 E IO . PEE U AR =BT aE: S —, RIESEE 1976 4F (HME EAGH
k), EEBUNEAEER S, B, WIEERALEEOR, RSN E e RS R E S Rt A
=, ARAEEESMSCEOR, FEARA ML LYRE . M XRBES T A E ) I, 7 E R

Eire
2018 4F7 A 10 H, AMEHERR X EIREBErE HE R AER FOA . B VR BE—— 20 1 78 Y
IR O

F—, A ERER MR OME AR k) ERORRptaE, USRI TIRU B Ah . ARG %
LA 1605 (a) (3) T, FRAEMCBISN L2000 2 AN 26 2B —, B S ny I 9ds S [ PRis Ak
Wes 28, Bol S R ERZ AR RDIER R .

XEFH—AAAE, RBEAy, — A E AR [ [ R 07— A e ik, (H2, 4
FIGAENAT N B TR K L5470 (genocide) , WIS T [ PRk, ¢ Al DI HAT B AL X
SRR Y” W, EBEIRS T TG E (BT I AAERIR KEMIRIRE A L) MME, FERA T
2016 AF 74 53 2F )30 [ S AR S A PE AN IR U 69 28 R SEANE ROB R, DO AR
RANHISCYL R TRIGK 4

X AN, EBEA Dy, HERAEI W 7R R E ST B, A n] AU B 5 R A
TERDVIRR o o FEURSH EATEREBE A, NIIEBEIN N, XA 25 AR08 8 [ U I 5 AN il 2
PR R ) A=A A R A o (EUR, W T80 il SPK BErsr, iR BeiA AT 240 2 X 4>
AT, R T B 2 A S [ B M R G Sh R

B, RS T U, SEBEU O, COME AR S ) X T AES B b U - B
SE PR Y MR A, A SR IS SR SO55 R S Rt

@  Philipp v. Federal Republic of Germany, No.17 —=7064 (D. C. Cir. 2018).
@  Simon v. Republic of Hungary, 812 F.3d 127 (D. C. Cir. 2016).
® De Csepel v. Republic of Hungary, 859 F.3d 1094 (D. C. Cir. 2017).
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B, RTEEREEAME LR . R, A CRREEN ), AT a4
POV 6 5E 92 B 2R AL B A 2 f AL AT AR B, G 2R Fe v/ JUots A S U 50 SE Ik
Be, Wa e CHRmitsiu) (928 58 B0 12 U A 280k 7= A T B, DA ITT 43 5 56 [ SBURF oA I
YEHIANSESS J1 o ABERBEI N, (ARSI ) I B WUE L BRSSO RAL R HEMR R R, B
BEA WS S ARG TR, L, ik BefT A FERUA 215 56 [ BUR IS BOR A M o

B2, WRBERE R 3 DXk e DA AT IR 48 1 B 3 A A REALDTAE, R m] At B 19
YAt

(+) RAF#5IFE (SR%) F 192 FH8H S RATHES & F

EB—5 25k 5 [ BT A 56 R 4% B2 v v IS AZ e I TR e L . WA 2 PR i e 20 A — S il i
B, PARZHEARN e —2 BT R Ay 1 B H 3R EB—S
BEE, SRHTT 2R AR R LA A B o

2017 4£:6 329 H, EEPHFEFM EIREBEAE S T — 62 P EAGIEAC AR Y %
FERTT NI B LR —X AT, 2012 4E 2 H, AR T RESILE L Tlid EB—S T R R
KHE, SILTEENET TS aE, ORMESFEPRE © B EEIA g 5 HILT 59
Jio0” o BFMPSCEET, JFHAEE T EE S LT ERNZE RIS E RIS, I
SRS RIE R EER AT TILRIESE, 3R EB—S 21k, HHEE 1. JLT 9 50 J7 RIuh4
BAFEAEZ AT PRARAT R

LT B IR E RSB BR P, FELTRABORBUEA L, 2016 455 A 17 H, AK—4K0F
WL B Eigkbe, ZORREPE (SR 5192 ZaEEx DL S 5F. =XE, K
PF L [i) 20 RE e P ERA 7 1 3t 5 [ R P 2 e L [k Bk i, BRI 5 45 ) I H L
TSI S0 13600, ZIRAA, BHREBEAATEOE , BORZINAFE PRRAT RS LTI
e o SORAEPR O e B B10E e AR i BRI B i 2 5 5 R . RS
THE (R 4192 %, RIEZFINE, REAA TIMEEZ—/, W5 A0 DIEE S
(—) MEEEMSASEYNS ANWIEER; (Z) W5 ANEHRFELSTMARIT; (=) NEfT
W5 G R 2 2 1 355 o

SOREN, ILTER T LR =IHE, B, LT IR IRACHE, mH R4 BRA AU
W7 W, LT RBEEATIE S S RAER S5, IR RER R, ORbFK, JLTidx
THE CESIE) 56 21 P HLE BT WS TR SRR 55 TRt ) S ERABede 52 T R I (& T
L) MU ) BSESCEA

2016 4F 10 A 11 H, g BANHIERBE S el 15U AR, PR RS AR BE S S AR b ik
MREABIEYE o SEBENY , IEBEBA SO X AMEREFEAT Rl A, SR R PR A A T e —
ZEUESMETEAL, A S R RESR BT AT IS SR X P [ (AL ) 5 192 M (IS IRIE)
21 KR RS A CMIRIERER ALY AEMEEAWE KT, dx T oA
A, IR AT THY

©® Fuw Fu, 2017 Il App. 1st 162958 decided by the Appellate Court of Illinois, First Judicial District, Fourth Division on June
29, 2017.
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SCEAIRAR,  ERBIFRIESN FiRkbe. BIREBEHE BEIAY, BUSCamudfEl 7
— IR 5 o IRYESCE W, W55 RZORE S ORI SYseft a2, FHER EA
HACFTAAGE R . A A RS 25 2 N o -5 b IS S5 b BT BAE I R R Y S
FBURAL AL ZWEN o WA S G NIIIG S S R AFORE , U A ToA T 5 g
59 Ji3%on, W, WETFTESRE, FE AIER 59 J1 un T AR it . s AE—J7
TR F EICAE IS5 59 T1 Rona s, I3 — 07 AT A S DL A ZE 0 t i & 1A
B A R 20 & P A, mE S B e E (RRE) 55 192 Zal I I 5 &
[, ECRARYE P ok b — R, SPERE DAL St R IR AL T ERE AR R, H
SEARREMEREN T MR P A A AT oA i & R A 2

TR, EBEE— U, BIEACE RE S UE W] [ERA A SRV I 5 A — i AR S &
[, e g Em AR, WA 2 S AR AEEHAWE” HER, MinE
BT DR N ) A FEBOR

EREAR Y, ARIESEER REEHE, PS EB—S Bk iy S5 M2 A E 5 35 w5 AE 5 [ 4 E T H
2D EEE S0 J1 00, HHBERELAUEWIZER S ERAEIG. A%T, FEEEESE
(e ) H i A SR AR AT 59 JT RIu BB A AL, DUREHAT 6 56 E BUR PIrAUE 45 0F, A
REASHRAT EB—S Sk, PR AVFIR S F 5385 P & FE R 56 W, W& a—f 5
NI CE BN RCR . WA RS FEARB AR, METESS TR,
B, EUREBEAERE 7 R, BInl TR ATRIATIE K o

= HiER

[

(—) BXAE

L (EFRRIEERS) HBikE

PR A [ 2 F 2016 4Rl 1 — iR i, @EBGRRHEINA 2005 4158 (R ik Be i
ALY VAR AR B, ORI R ARG — T (R PR R L 4)  (International Civil Law
Act) , Reifof CEFRIEBEUMLA L) FAL M MRRRINE [ Nk R B2k 4 Fe A o [ 9 3k 19 ik
KA 45 2015 4Rl i (9 v oF R B g 245 [R5 e £ U)o # RSL kR, IRk S AR T
2017 AEA RGP BRI, ETE 2017 4R, ORI E Sk T — A KGRI R, ® JF 5l
KT = SEIRZ B BLA R, 15 2 B R A BRAT ] 5735 300

2. HEZ RN AR fie ik e AR A R ] g ok e

2017 4E 12 J3 19 |, SRSV 2 )P4 die e 102 5 A R A 030 12 B A ) — T, @ AR IR

@ Parliament of Australia, Joint Standing Committee on Treaties, Report 166 — Australia’s Accession to the Convention on Choice
of Court Agreements.

@ Department of Prime Minister and Cabinet, Legislation Proposed for Introduction in the 2017 Winter Sittings (2017 ) 2;

https: //www. pme. gov. au/sites/ default/files/publications/2017 — winter — public — list. doc ( last visited September 5,

2018).

Re Canavan [2017] HCA 45

Liu v. Ma [2017] VSC 810.
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WE AT T A EL A F @ S XN RIEBE T 2017 45 4 A 6 H AR i — 4G oM g
T AR AN E T 1992 4 COMEFIDRARBI) wh Bral s aoikbe, PRt rb 35 e pke A REAR 9 3
WEHATARNIAT o TR AR HHEE , RS R B Rk

R RO R R, IR B R B ) S X RS A LR T 390 Z2T7E,
SR FE TR IR B o TR R D B A B

2 2 MV A5 = 12 e DA SE PP A BE IR W AR B AT, Bl an R . (1) HEEBeA R4
JPIR AN E PEFI R, HFARE, FIRIEEIEE . (2) FME LB AR5 BRI H . w57k
FAHERER, HADRA BEPRR AN A NFHAT o MRSV, MRS P DA I A
RCEIRE, 22 [ e i) D mT AR R R 3 B PR AT o AR 58 5 28 A8 A T v [ A o [l
HR, TP B A A RO [E4E, PR n] DATER 3 A A R b = 4 . B, B
A XHZ S E PR FEAL

3. XHHERF S Rl e ER AR 4

ISR ke T 2017 45 6 A 28 HARH —IEkH, SR ML e A A iy — T ] 54, 22
SRATHRA FITER BRI A S PR AL A RITE S R 51 4 B R R ARV ks & T 24
B NIRRT R b = 0 e 1 IR R e i AT 1 A AR

T, 2017 29 A 28 H, SOKHMEHT RS BUK s ik Be L EFXHHfERF (Twitter) 2 RIA
i T — TP R IREE S 2 MBS —REA A, HAR R B8 b5 SRk 57 JOF
Beos BOE A HERFAE R B o J5US BRI A Rl B A SCIZ s A5 SRR Z A . (HiE
R mdads TizdEsK, WO TIZARIMBRABOR . TRZ T, & nEBRE T ivn, 25K
(N e S ek /A i3 373 ki INEDE S ERS

R q=wa b s R R /AT RIE 2 S Bl /AT I = )i RS S S iV S5 ) I o= 6 WA = S EE I
M, ST SEEE NS . Ja BN T ER 2, EEHAL TARA, 7856 E MY Bkl 5 .
RS2 R B AABCR MR RLE , AR P AR AR G A, R A Py 2% IR 22 A Rl A5
B RUR LIEBE s BE TG, IR IR e o 1B s 2ERIWT I R, kB A AU AL T
BRHMEE SN A EEROE ATk il & o ek b, WEPREEE A HEE, B2k B H REHR 3 9
515 e M (8] ) USRI FORAT A AL . AT 98 (Pembroke) KIEE A : sl 19 H 1
S BN s R B A SR AR AT by SRS E AT e X AR WA AR RO A" Xt g B R
&, R A FIERR AN AR BV 3, PRt 25 i AR RINEZE Be 9 A . tedh, ARG
2016 AFFAAL I (GE— REERFRHND 25 11 FRIFFNEAR 6, WRVFIATER 55 Bt A 5 E ik
Z, WA PO AT IANA R o 2, AT R E R TS AT, ZORHERF A R
e N PR E 7T D A BR A - B3 G A A (RAL N A B

X BUR L mABE R, AEE SR THCA, YONEATE TRl AL AR
B ERAREBEAR AT, WA B B 5 007 e AT m] AXHE AT — S B 2 =] A AT 47 A
PR ERL

@ Google Inc. v. Equustek Solutions Inc. , 2017 SCC 34.

@ X v Twitter Inc [2017 ] NSWSC 1300.

® X v Twitter Inc [2017] NSWSC 1300, para. 20.

@ Michael Douglas, “Extraterritorial Injunctions Affecting the Internet”, (2018) 12 Journal of Equity 34, p. 36.
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(=) #2017 424 E FFA ik

2017 4F 11 H 29 H, i =i 7 (2017 EEPRAAE (RBGEAES) %) (M
R CREGERIEFETL) ), % T 2017 4 12 7 20 HEARLY %k ik, 11 &
S IR IR R

Lo — Bt

ST FHE T U o SO, ARAUR RN BB PG 22k B T S O
R, AR R I 03E P T — AT IR AU T R S A s S =, Frd R HESR I A
TR AR ARG SRUFHE , IRIEANGE T AL TR 25 N T, Wb T ke
TEHABATATE K470

2. — B

55 8 FMUE T ERRIESR L ) — B o o, SRS B MU R i S BURA AT o KA ik
o AR R A T ARIE S, WEE LA (1) ANBHFRI, &2 HE AN 20
TSPk (2) WP R, G0 A R I 7 BT ek s (3) HARRAL, &
AT g fie B Z A A i

3. ISR

559 SRHE T — AN BISMEIE o Bl XA OGP R A5 1&, WA S i A
RS A IE, AT AASIE TSR 8 AR Pr Rl kAL

4. BRBRACE YRR

5510 ZORUE , W i A 40U TR BB o

5. HAbAE

11 FRUE T LR AR, WA R L AERE A RREIUE, B A
SALESW, AREE AT 225 0k, I WAHRRR 3 i i B BUEFRHESE %

(=) mEX

L — RS BB ARFUN 3R B e R IR AR 5

2017 4F 10 A 3 B, MERZJEICEE EIRERBAE B —IEH, #5E T2 e e kB iR/R
BN IR ERRL® ISR SR BT (Fernandes) IR RN I TE 22 R A — 5K 8 Tl 9 4L 0]
T, AR LT 2R A, AT R A8 B R AR T 2R 4s , TR S =)
FEE A WBA T B . SR BT8R PR RIS A R, )5 s e 31 2 e e A I 1
Ltk Bedt SR R 2 ml R — TR 5000 J7 EOni IR . KRR A RS BIREAA T
ZXRHN . PR R IR R AR R A R AL T2 R AN — AT, KRR AH
R T -, YOS EFE A LR AR

P LR T T NS K R m kB 2012 AR AT IR AR, R TR RN Y SR

(D Private International Law ( Choice of Law in Tort) Act 2017, No. 44.
@ Fernandes v Wal-Mart Canada Corp, 2017 MBCA 96.
®  Club Resorts Lid v Van Breda, 2012 SCC 17.

- 118 -



[ BRFL % E BRATIA B RS (2017—2018)

JEN” (real and substantial connection) , IAAZHIR /R A F 52 EFLE AWK REEE
SRFAEEAE A, FRZE R SARNREEATARE . (U ARRH A AL 2 et E
A BN T HAT R REBURAE 1, DA Be g el 15U Y TRIATE K .

T, RS TS RS A BE 2015 AEAE S B A R S T R R R U SR
H, IR LAY, ESHRR RN REIU U GE 15 Jd ik b 98 BRI . 5 B T i
HERCSTE LB 1 B, SR Bt X = A R, R “ I R (presence-based
jurisdiction) o AR, TIUKIESHIEZIN, BrRARHAFEZ RIEEAAE LA, IR
HARFRR G R T B AR BN, PR BE T I HA T A A

B, X F—BAERER (jurisdiction simpliciter) | ME— 94 gl J s A T aA 2 P Sz
A CSEIBC AR SR, 22U A ATk A R B R KR o (RGBS A A I 45 AL, FE I
PralE ol i, SRS SRS KR, i S R . AR R BRI E i
JEE PRI R BEA ARSI, R 2 R FE LA R B A L S 1T A FEA

THIRBEE RH A T S R IABE A EA R AE . SR SRR AT M E A B
FIPEIZRAE, HE N HE % RIS T B AT T JE R 22 R 96 Be x5 40 e 28 w4 iy — T F)
Pe, BRI RS HE A R T LRI W INERET T A w] . MERERIERAIRIN N, KA
FIPRAT S0 T g A e F) — 30 i i 2 P A A BV e xR i o SR A A AL, TSP B R A P 44K
P ZIEBE SR DA HSRAR, SR LA REARE, NI, JEA TR ISR A E S
I 2 JEU MR B B A G 8 A Hl

THEBE RN, —WEE ISR Ok RO E R ECE BRI
JEFME R FEAUKYE . ARES SIEHR TR IR G TP E2 BB A ME WA, B2
e TG IS RERhRIE . TR By 32k Bk el — O R LR IERf 1 . HJE, —
L BRI T T AT AR T, AR 2 R AIE B A — AR, (R TA
RE2RTEHBARETIRR, ZEEBATHE FEBUN T8, T2 R A5 2k e 2 HOE 25 19 |7 A
b

(W) Fmok iR R (GREFRR AL ) AIAFe AT R E F) R

2015 4, HAEE TR PR AAL 21 2005 ARl g CERRABE ML A L)), JET 2016
S A 14 BT GEFREREMGE) , BALNERNABIMLE A2 2018 426 A 2 H, #i
IS EAHAE T A2, 2016 410 A 1 H, BE#F CEFFEBEIGE) MR, A LdbHEng
A3

2018 4F 6 A 19 H, B~ kb Ui GEPREBE M IGE) RINMIAT T I EREBE )
— TR A, BOR BN 2016 4F 10 A 1 HEERIMAZA LA LRI E RS ZEHIEA
ERB—FRHE QT , ©m B m Sk Be i R AT i A 22 FRUR e 25 1 e AR TR REAT:
HY ) — T 2 Tk (summary judgment) , 2 PRESRAE HTE AFTINIE S 24 R SRS, w4

@® Chevron Corp v Yaiguaje, 2015 SCC 42.
@ Choice of Court Agreements Act (Cap 39A, 2017 Rev Ed).
® Ermgassen & Co Ltd v Sixcap Financials Pte Ltd, [2018] SGHCR 8.
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TEBERYE CRERREBEPIEL ) BIRLE X S AR SR AT T A, EBEIA : BB —, BT
LA (HERREBE LA ZY) MEAFZE; 5=, BORIET ARSI “ EEREE" A
P =, IR I ARTE R G N Z B — I Rk e b i 5 SR, xRy
SEME “REHIU; B, ORRIATAIA R I RPN . TEBE IS AR, PRk B b
ZRZEIS AR AL I AR Z 5, TR T AYE W kB fdm i i A T — 288 0y i iy 2
7, IR AR IR AR EOR S, &, KBV, HF ARG (kb
BOE) Bl il ek, NV

(&) # B FHFERRS R F 25 R RN

FOMYE T 2015 4F5 7 BB s [ PR Sk b & 1 1 2 BEE PR F a2y, dh: (1) H4FHAL
P R e A S PR ke B, H 43 B AR ER; (2) HHA
E AT HINSEEE N s (3) MFAZIA B R B FRIA AT — S F NG B
M AMNEREENEAT; (4) SALE %Y RS TEE4N, HAT— )7 48 ATE iz A Sl
s (5) MFEA—FWRFEZEYULG S L2k —NIMNEA KRB BAN, B & kel vl LA
Fro e — RO RS PR F vk Be A H . T UL, B [ PR R Pk B R R K £ S
IS SEBRER R o S, A S T AR 8 vk AN R g SR Sk 3k B
LB ARG PR, EBOZ AT AL 2 2017 4F, FmbE Rk b a BRI (Rappo) %
T URHZ IR T B A

BRI WK F RIS RSN K (Rybolovlev) FIEAFFEHEHI F LK A, WK
FIRANVATEAETE S+, 2011 45 f5 Ja R F R aF, A T EFEm T, mizEHt
JrESI T AR (s ) WREN T4l S . 98 2 —hi O pe & Mg RIR N &, ek
FREEVS B, WA H ORI R BT B A e R 2 A I PR 2R B 3E B 1 A 4E R
(Bouvier) & FIAR . MAE/REHm A, Q8 FETH I,

RPN A, SRR NI LZ AR M. M 2003 4F3) 2014 4, S5 A1ERY, &
PEZT, BEEWA 38 FRINEZ AN, WEEmE. M. k5% ANEM. 2014 4,
U7 e MG o TR 1) JEE 6% 1 A 2 ML G F 455 A 2 7% 180 S 4810 352 1 3 A2 ) 9 FLN S IVE Fn e 4k 7
Bl o BB R 2 IR 6 5 0 R T8 B S A AR R T SRR o RS I T B R AR R
B R UFIA o S UCIEI, RS S o S ik e w5 R R R VA o B U 1R in
SETLBE I AL URIARE B PR J2 R U RF Ik B IE A B A AT 22 R A UL, TR AR A AT URIA .
PR ik, XA, Hi vk BE A I A BE AR TR NSk B 1T R Sy A B . B
TN Sk B B ] TS s, AN R Tk TR IS EFAURS, IR AR AR AT
VR o AR, R AETE e B I Y 0 N TR AR G2 8 5 45 0 T 3k [0 s i 3 e o B, A 1l o
W ERIEBEIR R FiF,

1B58 b, B IS e 0 W7 A 5 5 5 B i AR 4 2 1987 AR 37 Bz BB 35 %€ (Spoliada)  ffff 57 11
“HTi HLA RN @ ARAEZ I, BT B RIS R R, RS — A S

@ Rappo v Accent Delight International Lid and another and another appeal [2017] SGCA 27.
@ Spiliada Maritime Corporation v Cansulex Ltd [ 1987 ] AC 460.
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BERA BT S5, BrmBApe b L RSB IE N EOR . BIRAVYCE, mEFE BT
EIRPTHEARS , R HAEASIE T REAE AL 45 [l Py Sk e o BN B R P

EIREBE A BRI, B FIWORT INE B e B AN TT A By, T LSBT s b iy = ik
BERIAAAEAE N — DB E R, (HREARA ME—RAIBRE . LURAB UG, A A Bk
E PR A B AAFAE , B FF AN TEIRE n] L2 TSR AT T A 125 5 o 3 S8 1R300 25 BB Ik
Bk B, MR AR 1k 4o EVRIEBERRIE, QR SR AU SRS S B N [ B =
U5 Bt B AR TR Ik B A T A A, e Z5T R Y 8 o0 BRI AR o S e 25 T A
3 L P ey 20 B R A R ] (9 D0 3 Ao L T 3 5 o B

EUREBER BN E PR A BE A A AR IIE B AW AN T3 (ke i 4R 2 5 S 3T
BB S AP AL A AR, HCANSE S S AN Z B R N B R R | S5 3SR T o Z e] i K
. WESRIESE o BN E PR FRA B AR A B B R — R, B R B R . N
U, B FE s e 5 12 g TR At A e U A e 7 P AR AU JE

TN EE NS, ARGIAMFAERTT HF IR I [ b g kB FE A Ol . An
RAFAE BFNZ A A RIS, TDH 3 [ P i 2 ik e ol LA L R4 (A R A AN i 22 %
JEARTT i BE N R

(7)) BAG SRR (EPRILESTAL) B

2017 4F 12 A 21 H, HAEEIEBefE H — s, HER T ORBOR S5 ik Be il CEPrIL#E
DIRFIHH ALY (LUFRFR CEPRILESHAZ)) fElfHe O

IR RENER (Cook) Sy HAN A fESCE MRS, J4 P47, 2014 4,
X5 Bt , P2 v R A K7 ol A B, U268 T 2RI, o A [[E
By el SeE . HEBIXAFIR, A WBAREEE, 2015 48 A, FEvim RBGEBGRF, 25K
HEFETR Lo s,

2014 44 7, HAMA T CEPRILES ALY, AWM T 90 1% 2 290 1 N 52
%o B, HARREFRASM BB, BIERFERIRE A0 (AW 2ELT) FATX
WA, 53— 05 R REA PN AR . RV [ P b — LR B A o i 4 B, H
HAS E AT AESR R SO, 80 H AR BRI R A — B ANAT . 350, HAS [ Rk 52
HiE oy CEPRLZE S A 2) B MUE SR AT R, BB B R 18 2R Ik B B R
R, S ABAS AT,

SRR S, RRESEBET 2016 45 1 AR 748 FIge, ZOR A KA T Likif K,
HZ3]2016 4F2 A, GOUHBL T A8 Mk. R vafe S ARG, Hps = gans:, REedrm TIA
FHo A FREERIGE LR, VOAERNFART F2mss, FHRER P iA R R 35
[, BORIEBESEIIPEER, KT w BAERR S, HARSERE S (EPRILES I AZ) 1
PRERLRE , AR DL A2 A2 AT 3 BUARSE AT IFOHI AN PR B, U] ARSI e o R B i 45
LB SR T A IR . PRI B A s ik B LR, gEiel.

® P29 4 (FF) 95, P29 412 21 Ho
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M EFERAERN

(—) & AFEAELS 125 B4

2018 4E 9 J 12 H &l F E bRFAE SRS 125 FAERILH . EZH , W EFRFAE 2L
O 83 ity (82 &b EARKE) .

2017 4E7 H&2 2018 4E 6 H, NAZMEZEXMA T SWE LN RINAY.: REWT
2017 4F7 A 10 HAIA 1965 4F (3T 1) [ 41 2% ik B 2 a0 il 25 70 9k SC B M el ik e A 4) 5
PLBEAE T F 2017 4F 12 J 6 HMA 2000 4F (AR N E BRI A 20) 5 BEER R F 2017 4F 10
J 16 HMA 1996 47 (& FABETT AR FI LB AR 49 55 5t 5 T P45 S5 A . R . RN . AT &%
BYERALYY, BUONILE 48 NEZYIE; H4 FF 2018 4E 3 [ 14 HAtHE T 2000 4E CBLAE A
PR ALZY) s FEW BT T 2018 467 H 4 HtbvE ORAENERRET ALY ARP T
2018 42 H 16 HMA 2007 4F (EPrBRILEILFEH M LTI N K EKFF A Z); 2018 47 4
18 B, BIILAE ARG GEFEBEMLA L) ; 2018 45 J 30 H, FHE A F
CEPEEBEIMLA L), [HRIEAE 21 ZAEH T ORE A, ME A A RTE ] T 3 S p R 1) ff
G AT, 2018 457 H 19 H, EWARILAE A 1961 4 (HUHE X AME A SCAIFZER A 2))
B HAR 116 42

(=) 7B 0ATEE

2017 48 11 1 1317 B, FYel BB 2% T SR aW, AT TIALNE,
2018 483 1, LKA TR LM TAEFR THE, 2018 465 J] 2429 H, HELBNKE
BRI FAATI I A T AR, BISeR T B 2B HCM0(E S5 . SURH 2 e, ik
46T 2019 4ELLEVE FFHUR RS S8 K 2k A AR R AT R AR

YR S 2018 ARIEIEA B, 28 4.0 1 SR T ALNGE I, RS
LSk, AAZIEIT A 2 BT th 0 BRI B DE 5 — 5 2 B R 9T, OF LR
EFFBUK . WSRO TR, IR 2 &, AUREAT AR ASH R
B X% . SOKEES S . BIRAIAR ., B TN A RHLMIY TR (resolution) . k% I
YRS TS WESEAERR . SE R R | BT | W AL S
B AR LCH A R . A SO R . TSR g, SR 2 SEIE T
Al LAY AT HE R 7 2090 L 2 SN 4 e TS S R et s BB, UL, A
B, PETEh. SACRIT RS I, B, ANBARERT .

SIS AL 4 R B2 — 72 2016 4ERI B, I ROR R B 16 20
JUFEZ5h. 2017 4F 2 A AR SRR PR (RURIA BB FIR L RIBRIR S1) 16
HEBRIETAG 060, 2017 48 11 A5 =B A HIF2Z T, SERBUNEUE T A, BRAAI>

@ 2018 DRAFT CONVENTION, https: //assets. hech. net/docs/23b6dac3 — 7900 — 49f3 — 9a94 — aaOffhbe0d0dd. pdf ( last
visited September 6, 2018).
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RAFRHEBRAE A LVEE Z 51 2017 45 11 H 55 =0 20 it AT TR e iR 8l — 28 &
JEIE I RSS2 555 (m) BT AT ARS8 Ay HERR F U £ 6000, 2018 4E5 A
AR FFX Ml o 2018 4F 5 JTRFZe x5 DU 2 WU MR R AL 48 1, R AR T2
A ARG Z IS, ARG R R A RUE A2, Beanmil = Bap al prisl . 3 Beppisdl s
AR BABIF LG A A=A RIS S AR . — 28 SR IA
IR A 75— S [ GO ARV, A BT SRR AL S R B 5
o i, ASRFR R R ST o TR AR ), DA SR R M E A TR A s T
NIRRT L

Fi—A A g BCRY F I B AN (privacy ) o £E 2016 4R (9 ) 8 55 5 b, R A % 1R)
(defamation) HERRTEAZYIE VL RIZ b X 22N 8 — L8[ N W HEgs Rl & 81k BRI I8
Hi, Aoga)m TREAHEE, 2017 4F 2 A RUHSEAS S HEE 5105 2 4 (k) T, 1E8
FVEHEER T, 2017 4F 11 HRSEH2 % (k) TGRS TilEss, EILRRLRSY (1) I, fFh
FREHEER T, JFEAE “ AP SO NAETHA RMER" F10F515, 2018 45 A HSE 2 %
(1) TUMER 7izdFs0m, (HEN T 2 FE A A A MR E A RIRBRAN X —BISMEE
X — 2R KB AT O SR AR PRI R, T IO A EOR R R AR R VR, i HL A%
MR AR S, BG R TARCOREI ML, M A e T4 A A E— 2 1hie @

(=) Okgranty) 25 B

2018 42 (1993 4t oF b5 IR Oy AR FFLE IS VERI A ZY) (BUR R (IgRa2))
525 F4F, W EPR AR S BUR R AT —A CESEWR LR Y 25 JB4E) S F0.® &% T
WX AL HITTH 50 . FENZRLL I 25 AERAESR 29 1 I SERE 1 DL T TR 41 . sk, DT
JEFIET 2018 4F 6 A 28 HIMAZAY, (EALAL4FAEIET] 99 4>,

SIS, W ERRAE R BGE R & T — 0y (OTF (1993 41 5F 5 [E W IR T i P4 JLE Al
FYERALY) PR SR T A A LEE B (LU RRR BB ) @

£ QRIRAZI) H, B JEFT (habitual residence) J2—PROOEE. MIEAAF 1K, &
258 TR AR — SR 2 (RERE) LR Z E SR a7 7 — 4R 29 (RE) /Y
REFSANWTRLLG , s e 5T EE s TR E AT IR B g, B2, IEEsCR 2L 2l
WeFREPZE . P, 80 BR ARIBOTR AR e Tt TIE#E A B CH 2. i F [E Pr
Tk W E Tl B T A 22 20 TR XU T P s th I S SRR, #5420 SE R I 5
TEIEAKHE L NI TE P, X 3 EOPRH T IS AP AE AR AR, 28 A 2 4 — i
R R

@® Judgments Convention: Revised Preliminary Explanatory Report.

@ Note on the possible exclusion of privacy matters from the Convention as reflected in Article 2 (1) (k) of the February 2017
draft Convention, Prel. Doc. No 8 of November 2017.

® https: //assets. hech. net/docs/ ccbf557d — d5d2 —436d - 88d6 —90cddbe78262. pdf (last visited November 5, 2018).

@ Note on Habitual Residence and Scope of the 1993 Hague Convention on Protection of Children and Co-operation in Respect of
Intercountry Adoption, available at: https: //assets. hech. net/docs/12255707 — 4d23 - 490 — a819 — 5e759d0d7245. pdf
(last visited November 5, 2018).
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T gk FORRNE, CULRA) S — oL IR SR T B LS AT TR, CUERT) R
H, BUR R — A “SRSERT (question of fact) IR, HB SOV i 2% 2 [ ml A HL G
ATEWLRARIE SR E . — Bk, U T R — D A G MO A 36 o0 BT FE st . 7E
SEUR TR T, ZEHIEAFR AR . CULIA) 78205 DRI BB SR A A s 28 1 i 2255 i Y — £
WEIFa T H AR IS 6 -

SR R N LAART I B I5HE i B o R CUERT) ACh, X TLEETI S, R LAZE 2 [ T R gL
P15 16 25 55 (IR A s X IGR AR, BLRIOR AR H IR B I A v

CUEH) M5 =0 R 1 I A Y0 3E S EE T2t — 22 e, DAB; h 40 29 [ S5 3R 0E A 29
CUH) f8ih, SR SRS 20 IR 29 B A0 B A 20 s VO L, 2 29 EPE )3T I 9 3 5
NS, N E LS AL 2 ZR P ELE BT R — B, JUHR N TR SR IR S Sk o
ME—RIEZE R CUAH) 3B BORER A EHTUE X i R LOCHR SL A B, b Al A e B 15 s BT A
e, kS R SR ITAIRE . JIANEE 1k NSO 2955 2 2%, LY S ASOE R
Ja BN — 2 2 [ el L BN — E R R 31 05 — [, DT H 25l i A A il — [ 1 |l i o
(UEHA) BoR4ER Y RALCNEH ENIR A S BSOR AEIZE SN I EER L. () FR
SRR, %2 24 [ 2 RUR TR TR A — SO AE AR . (R AEVERS, BB E A — 1
—PNER, MRS XA R R LG H i, AR AR S0 AN [ I 3R A A 7 DA DK 3 % 15 o
CBEm) #0128 T LIRSS R R (1) B AR EE RN R (2) S5 AL
ZEEE R (IR SASEB RS EE TAEFTSE) s (3) B2 s 7% [ 4R 1%
MIEIA (4) HEANEREAEN R HE (0T B ZE RS AT 2 REISE) 5 (5) 4
FN A M S s A F 2GS o Brfe s (6) M5 ZEZ KR, % .
Hor . SUEMEFFR RS (INKEMAESCR . Tt m . IEEAIRE) s (7) HHEA
ST E B AR R (LA R g . Sy RS A AL, B IAR . AR fRB . AT IR
)5 (8) HFANGHAEFKIEKAR

(w@) LILEA X T FHNIHRING HATH A

KT HILEA RN FF D BESORINSG AT H L HK A 2017 280712 =W Eihig
TR I CEEFAZIE ZE LSS5 M) B2, 2017 4F 10 A, “ 5T 1980 4RI F JL
P AP 1996 AR IF LEE IR A S IR RR R R B R BB e Rl T30 (T
RPN FAF U5 1R ) oV AR R H AR A B Y R A IR A R OF H g
TEZAEZAF BT R ZF PR 51 B FERL TSR S22 1980 4% (EPRILE I A L) | 1996
A CRTACRESHEMUL B R 1 G 75 T A RERL . WESRIE | RN BT B2 2) i 2007
i CEPREFEILETSR AL eI ARER I AZ)

RRIBOT T =MoRa sl (1) JLE LB (T ik R R A T N —E %
AR —ERE0 5 (2) FadP (B CEPRILESIFALZ)); (3) Akibtil (53 (E
PRILEBALY) ) o BE—TURTE IR A — Oy RE &, X5 AR S 28 2 20 A LR 64T 1 1o 2300

@ Practical Guide to Family Agreements under the Hague Conventions, https: //assets. hech. net/docs/6255b7¢8 — 84fe — 4aba —
ab81 — cf7bel53fa61. pdf (last visited November 6, 2018).
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Bl 48 MM RS — U R UL, R SR AT DR O 28 ) L2 24 24 (8 WL A [ S F i A
AT — T 5 LA R R P

2018 4F 3 ATV B AR b, PR A SCRr L KA T 2018 AR 24750 DU IR 2 B LASE JL A5 7
MR T AR, AR SRR S 2019 AR IR 2 R T, 2018 46  28—29 H, LHRAF IR =
WS T AR PR AR, JFRE B SR UK 45 4% 4 29 AR SR O L URETE 2019 4Rk 2 B4 2t
LRV R RS SR AR UME IR € — U 0 i A 2 al A7

(&) % ERER A ik

2018 42 J1 6—9 H, CEFEfy/ 200 H % 550 IR U A 2647, EEIhe T AT
FI0

L SMEA FACHE S 1 RIRE R (4 AR A ]

il 7 — T [ P 5 A SO Al AT . T KA, ARR I [ PRk G SR S B LL T HAR
(1) TEEPRIEIE T oA TA NS AL R BULPER) . BT RS 22 A0 B B 35 (2) ks B 22 1)
AR E S B Oy IR A P s (3) FEE i SCRE B (i, 25 J& 2 B A7 A SOGB4 14 2k
ARH, EHIEEE % BEDLEN SN T TR, RRAREH SR XA B
FNo

ARG L EA DR RN, LR, IR BRI R FHTE. €XARE,
AR AL SCAFABRTF RN — E EEYCAE I K — DN REE SR B sk . DU I
YHHEBRTESN . TS 3R 55 SCREXT T AN B I Fr S i 54« (5 FEEAkK
FEL i L K BRA T8 24 R I 2 0L

LR AR AL ANINE A FACEEEY 13 i E R 2R B [ A REA . A REAL A R 25 R 2202
WU R, AN EEE . T fURERN “HIMERRR" K& A, HAER
T ARBE. U, 12— L850 {48 R IR A Al RS N B e vk e i KU - n]
RER B AR . — 2R, Bl DI HEAS RERORBUR A R, (A2 5K
K, BBrBABIR A 5 R A BRI . A THEAE AR B, LR Hhig 1 =
PIBOR . B R IEAFATIRA

BRABVHE T AR GRS X TREMGEL P RIICRGE, GRAFEPL, £
LA X AL A A A E AL

2. RTLEHHIAICAS

ek, ACRE B R AR I B AE AR I AHAB 2 S BT, (EAR Z E SRR e A 30 (O
FORAEN]) AR FCYARIESE X fr o 228 AR HARAS T I3 (Heanit 2B el A
A FNERDR, R AT RIAOANHREARU 7 RN T =M% SE— bR ShE
AEUEIIE et s A R T 3T LUKIA

O WFEBERMESWE T ER EAELITNAET /AR E, RAKEE /AR R i, JERE, hips: //
www. hech. net/en/projects/legislative — projects/parentage — surrogacy,, /g Vil HE] . 2018 412 H 7 H ,
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I BKAEERASEEZERS

(—) (X TIRMPT = A6 B bR Fo AR 2Y)

WA EEPREAEZR 2T 2018426 H 25 HET A 13 HIEH L2714 51 i, 60 4>
J L IR M T2, 20 RS EL 24 E PR GUNAEBUF H AR T 2
WA EI I T TR A B PR AR A YRR o R ib—H B Z A2
fipR CEBERMR A 2) o

Hra ) Cormsoamasy) 16 45, FERUE 1 IR A B P i 2 A P s 5 [E K
INSHAT. HAEE 3 M T — MR, RIA LS 2 B — 2 g5 I i A [ 8 e AU AR A 2 24
UE AT A B . 26 5 26 RUE THELAE AT AR DM By, (4% (1) MR —Jr 4
FNAETHFICATARESARDL; (2) FOfE DR BORSE AR S HE S 1203 R TCIE B AT, 8 A
A BA LRI SABA LR, SR SOa kg d; (3) M@ Lses
JEAT BTG S TG B 5 (4) PAT R BRSO B2 T AR SR (5) IR B3 S A ol iz 5
(6) VA G 45 T7 24 3 PR Al BEXT R 5320 TE A w3 A S 1 7 AR TR S MR BE R TR o B Ah,
BRI T E LSS AR AT AR DO i S O A R BOR sl B ARG 2~ 2 07 ik
BRI LA 7 A iy, donl fE26 AT

(=) (BFBEFRAMTLE) 915 E

2002 4F (EPRRTEEAERTEL) LI 1980 4F 12 A 4 HIREE 35/52 ST s g (3%
PR 5 5 12 By AN ) (1980 45) ROAEIE 145 [l ol 9 Ak 2~ A0 e sk e e el P i o
WG — RS . Ze PR TR ATIT —FR 5 TR ™ A= [ PR A s A 2y R 58 m CEl Pp
HPRFRIER) BIEA, HHBRB A FRESAE AT I Z RS 22T 25 ERRIEE T b
ATV AT A= FE PR AR DRSO — B, RIS A 56 B SR i He i — TS i S AT A i

LR T CEPREFEMARIEL) B IE R RIARE Ry = A g0, &
PRTE, B2 Wb T RSOy E PSR SRR, b RE SR R eSO R TR
“conciliation” ( “JHfE") WO “mediation” ( “IME") , HA—EFEEREREIEBEECY (EP
TR SR i MR AR i 7 A L PR AR DR BURYEIR ) o TG0 — S DU DRy 3k A R U A [ P
HIARS I BARTT L, Ze 01 2 @ BUITA B SAE AT sl 1T A Rk A Xt I B g 2 80 e 137
it T LR [ PR AR P SORTERR ) 45 TR 5 IE

FHEITH PR Ry S A T A PR A E B BURTEIR) R =, 3820 &% SH—Th
W, S0 EPRREE R, = EECAR . HAR S A AR S Z AT CE PR
FPRREIE) MNARA—Z, H=1AENRTNE Coisfazs) BNAREA—EL

N EMEEFS (FIASHITINEHIRE R HKE)

2018 4£1 A 8 H, WMFIES< (Asian Business Law Institute, fajFR ABLI, BRiZE YRS
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AV KA TR CEE AN S HATAMNE L) W E RIS %A W AR T E R
BEEE (ARE) 10 ARl ot RN 0 g ot 5 A2, RIvh L B, AR i B ARK A,
FFERHE T R [ G AR 5 B T4 L R () R B AR N K o 3k AR R BT A I [ B R G K
PEZ S — R R AT R, TG 2 R FR SRS 55 A A S S HAEH .

2016 4E 8 J, %W H i ABLI 2ot H AR 78 7R W SO 2051 5 A PE Z TRl PR K
INGHATHNE R PRI e = 23 B SO, WIIGHIE AR B R 322 51 5 kA 22 (] 57
Sy A AL RR RS, (HUR i X Z ook A B AT RS | ISR 2 NI 1k, O DXL I3 o 25 1 4 1L
TR A . M E K38 T8l & . KRERERFMIRGER, ARG R Y 5
N EUAS [ 3 A 22 ) R A i ) 2 S T ) PRI, [m) R 285 ] B e IR 2 AN 55 1) B VR e T vk
SPE BN S PAT. e, ERJERIZE ER AN S AT AN E R e, R AR A F Y A
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Frontiers of Private International Law around the

World: An Annual Review (2017 —2018)
Du Tao

Abstract: From July 2017 to June 2018, despite the influence of unilateralist policies from the Trump
administration, private international law has made a new progress. The unification of EU private
international law has slowed down in the context of the Brexit negotiations, but several new regulations
have been revised. The EU Evidence Regulation and the EU Service Regulation are also seeking
amendments. EU member states have also begun to compete in international commercial courts. The
compilation of the Restatement ( Third) of Conflict of Laws of the United States and the Restatement
(Fourth) of Foreign Relations Law of the United States by the American Law Institute has achieved initial
results. The US Supreme Court denied the Ministry of Commerce of the People’s Republic of China’s
interpretation of Chinese law in the Vitamin C case. The US Congress passed the CLOUD Act, which
amended the law for accessing data outside the territorial reach. The Supreme Court also ruled that
transnational corporations were not sued under the Alien Tort Statute. Both Chinese and American courts
have new jurisprudence that mutually recognizes and enforces the other’s commercial judgments. Australia’s
International Civil Law Act is about to be promulgated, and the Victorian Court of Australia has
recognized and executed a Chinese monetary judgment for the first time. The New Zealand has enacted a
new act of private international law of tort. Singapore first recognized and enforced English court decisions
under the Hague Convention on Choice of Court Agreements. The Hague Conference on Private
International Law completed the drafting of the judgment convention. The United Nations Commission on
International Trade Law adopted the Singapore Convention on Mediation.
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