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@ Dinah Shelton, “International Law and ° Relative Normativity’”, in Malcolm Evans (ed. ), International Law ( Oxford:
Oxford University Press, 4th edn, 2014), p. 161.
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IR X PRI DL G SR H A ERAE TS AR 4 2 G R L 2 AR R TE R Y, SR
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— ERE “—REER WERE
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o7 B HA NFER B T R o 2 NALZR LI L IRATS SR SR 8 — B T DL AR P A
Fett, AEUR AR E RO T A AR B SR A R R L, 3T L — et 2 DSk (ke 2 29 ASUR 1 [

O ZW (B) 235 s (REAAWE—RGE (ASRBGIFMBOARRIEBRAZ) ), HANE, IMEEE
PE, AN BB BRI =365 2003 4T, 5 562 T,

@ See Statements of Tomuschat, UN Doc. CCPR/C/SR. 50 (1978), para. 13.

® SWIEFESFZRS: (ARAMEFERSTE (AL) 540 ZTWIRTHIGE), 1980 48 10 J] 30 AS 11 JHZEL
2355260 WS BGE T, H52—3 Bt #5113 () S3pH - f i (RRAAFFE—EE (A RECHMBUA
KR EBRAZ) ), 5891 T1,

@ 1997 fFEAREFE LS 45 EE L (Concluding Observations) AT “1¥ig”,
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YA AR B3N 0] 43, AERIE T KA NG , RS BRIRIEAE T R T
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@ Philip Alston, “The General Comments of The UN Committee on Economic, Social and Cultural Rights”, (2010) 104
American Society of International Law Proceedings 4, p.5.
@ See CESCR, General comment No. 15: The right to water. UN Doc E/C. 12/2002/11 (2003).
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@ CESCR, General comment No.3: The nature of States parties’ obligations. UN Doc E/1991/23 (1991), para. 10.

@ See CESCR, General comment No. 14; The right to the highest attainable standard of health. UN Doc E/C. 12/2000/4
(2000), para.47; CESCR, General comment No. 15; The right to water. UN Doc E/C. 12/2002/11 (2003), para. 40.

® See John Tobin, “Seeking to Persuade: A Constructive Approach to Human Rights Treaty Interpretation” , (2010) 23 Harvard
Human Rights Journal 1, pp. 25 -26.

@ See Conway Blake, “Normative Instruments in International Human Rights Law: Locating the General Comment” , Center for
Human Rights and Global Justice Working Paper No. 17, 2008, pp.27 -29.
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CESCR, 1. D. G. v. Spain, Communication No. 2/2014, 13 October 2015, UN Doc E/C. 12/55/D/2/2014, para. 12. 1.
CESCR, Ben Djazia et al v. Spain, Communication No. 5/2015, 21 July 2017, UN Doc E/C. 12/61/D/5/2015, para. 13. 3.
CESCR, Miguel angel Lopez Rodriguez v. Spain, Communication No. 1/2013, 20 April 2016, UN Doc E/C.12/57/D/1/
2013, para. 10. 1 -11. 3.
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S)

VL EBHER IR T HUDOC-ESC BRI S AR 2 fi 2 B85 %2 . See https: //hudoc. esc. coe. int/eng# | “ESCDcType” ;
[ “DEC” ]| (last visited January 2, 2019).

ACHPR, Civil Liberties Organisation and Others v. Nigeria, Communication No. 218/98 (2001), para 24.

Communication No. 211/98, para. 59.

ACHPR, Social and Economic Rights Action Center ( SERAC) and Center for Economic and Social Rights v. Nigeria,
Communication No. 155/96 (2001), para. 63.

See International Law Association, “Committee on International Human Rights Law and Practice, Final Report on the Impact of

Findings of the United Nations Treaty Bodies”, Berlin Conference (2004), para. 8.
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@  Residents of Bon Vista Mansions v. Southern Metropolitan Local Council, (2002) 6 BCLR 625 (W), para. 17.
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Government of the Republic of South Africa and Others v. Grootboom and Others, 2001 (1) SA 46 (CC), para.45.

Residents of Joe Slovo Community, Western Cape v. Thubelisha Homes and Others, 2009 ZACC 16, paras. 236 —237.

See Case No. 2000 -08 —-0109, judgment of 13 March 2001.

See Tengur v. The Minister of Education and the State of Mauritius, Record no 77387.

ONGNCHC)

O
@)



25, HEMUNHER SN —RESR

SRR, KRR (AL HUERRIMSEREYE, IR T A AR IR R S R

(EARE AR, XTI BRR— B E R I, AT SCR BN B RO 55, [ P i e
FFHCBOEHIAE o WTERTIARIIE Grootboom ZH, FIAEJEIEILBEIN N 35— BPER WA 10 Bt
VARG E ARG S5 AT 4, T HIX— St = X e B X R B AL 2 i Iy s FIPRBE Y
KIE, BOARRPEFEIERAAZ O 55 BIIE S IR EEE B . Kolk, 3, F0H . W2 52
MAZRRR, XIEEREIT A RE XY 2 INTEAN SR A Gosselin YAt se 28 vy, bk e BUR il
FE T Tt 2R BRI, R DUAR RS AT 30 %2 LU A1 30 2 DL E A NREAT KX fr o AR
b e EUREBEE T 2 A% (Robert) IAMiZiHRId s 1T RAL 5e 8 |55 45 2%, IF RN
SR 11 AR AL, Wi HER 35— B WA 10 Brts WA af NG 46 29 [ 394 5T R HH iR
RFR L R0 55, @ B AL s TC TR SR 7E BRI 52 b IRk e 3 o 7 o B2 K e 1 ¥ o 2 2 L
M PR R ZROEE SR

M ZFRe “—REER” X HER SR 5 E R = REUH R B

(—) A2 “—fEEIL” AFATE T ERELGREGIRE

T ERA S (R, 2SR E PR A ZHEREBCEB) A NIRRT, HIL
Ze Gy 1 — PP DLk e [ P ) R B AR 4 2 [ A 5 AR P R . A 2001 ARIESAEHEL Y,
[l ©L 28 T 2003 4EF1 2010 4 RS S 294 s, @ 2 6122030 T 2005 4F | 2014 AR50 T 45ietk &
Wo® FEXPIALEIHER I, 25 e RTEM F 28 B A UG R T — et
T LR

L W7R580RTr X

WX A EEIETE R W P 2 2R 5 | — R W T 2R A, AW R R 0. B Ts
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Kong Yunming v. The Director of Social Welfare, [2013] HKCFA 107, 17 December 2013, para. 179.

Government of the Republic of South Africa and Others v. Grootboom and Others, 2001 (1) SA 46 (CC), paras. 30 —33.

See Gosselin v. Quebec ( Attorney General), [2002] 4 SCR 429, para. 147.

SO E: (ARAERTE (A29) BN FAE L RRAMPIIRIGE ), UN Doc E/1990/5/Add. 59 (2004) ; (42
ERAE (A2) BB TNAMEE T LA ZUCE ), E/C. 12/CHN/2 (2012),

ZILET, SRS ZE Fi 4y (&5, SISO ZE B SR tE R I : R ANRITIE (5 E AR
1Y, E/C.12/1/Add. 107 (2005) 5 Z83% . #HSFSCACRIZ B 2 (T (ads i B & ds R b ERTT) 5 2k
EWHRA g5 e LY, E/C. 12/CHN/CO/2 (2014)
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@ See John Tobin, “Seeking to Persuade: A Constructive Approach to Human Rights Treaty Interpretation”, pp. 25 —26.
@ See CESCR, General comment No.3, para. 10; CESCR, General comment No. 14, para. 47; CESCR, General comment
No. 15, para. 40.
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The General Comments of Committee on Economic,

Social and Cultural Rights
Zhang Xuelian

Abstract; Except for providing technical guidance for the parties to submit reports, most of General
Comments involve the interpretation on the rights and obligations under the ICESCR. The General
Comments usually serve to detail the ICESCR, but sometimes also explain the rights and obligations
innovatively. The General Comments is not legally binding, but they often are quoted by the Committee,
regional human rights institutions and domestic courts as the authoritative interpretation. The influence of
the General Comments to China is mainly reflected in the reporting procedures. The Committee uses the
General Comments to review the reports of China in its Concluding observations. In response to this
situation, firstly we should evaluate numerous General Comments to distinguish between reasonable and
unreasonable interpretations and take different measures. Secondly, we should interpret ICESCR actively
when submitting the reports. Finally, we should make full use of the jurisprudence contained in the
General Comments as a tool to interpret the ICESCR in our legislation and judicature.

Keywords: CESCR, General Comments, Treaty Interpretation, Response Strategy
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