i — BT ABBCR RN E Y
PTTH — AP AL

B OE: BRI PR A —E ARG ERE T B K P BB
TEZWAE, —F@, “—F % SHREANTERT@EEEALHRTRNG; 5—5da, LF
Roh =i R BRBAWT IE T R RE LIS, X-ERR, PR A
C—i R A ELTREERMGETHAEFRTF, Km, PEL “—F %" BAE
MERH BRI NEEEREESRLGER, ATRPPEARTEE “—F—R" &
SENESERELERGE, FEEF BRI MEPEE “—F %" BARIMHRTE BT
A #BALH

KR “—F—¥ 7 BEE—BRATENG MAETEY AER LML BEEFTE

51

T

F 2013 4F i P ERERSEH “—ap—" B, P EBUHEEAE © —iF—H" W
E ST, IS —a— %7 IR E AR S, B S AR Bt BRI
PRI AF U, TEIX— R, PEE i —H" AR EN R s ag i, “lE
2015 4FR, X A W E SRR BRSSO 1156. 7 42600, A E AR E R
FAF Y 10. 5% 7,V SAE 2015 AF i [E Ah B S TS B D S PSS, L e ILRLER i A LA
A7, JFE R IBA) HHA G N A i @ B4, G AR TSR E
HifE O WARIERTSA , BEE PR i —2%" BSUS B BOR 2 R A AR R AL, %)

w ASCREZAARESESIH CEEEREE T RN BRI LRAT T (R AES . 15AFX024) Bir
BV R

wr JHITRFEFRBER . WA,

s JEITTRZEILZBEEBRIL Ll 2016 R -AF5EAE

O (PEXMIMFEGELR RS (2016)), A AR ILHE R %5 Rk 55 M5 dral, hip: //coi. mofcom. gov. en/
article/y/gnxw/201703/20170302539691. shtml, #%)51/i[A]Ef[E]: 2017 4£8 A 18 H,

@ SN N\RICAER S, EREHR . BZRINCERR . (2015 425 EX N BB R ST AH), PESG T
At 2016 4R, 553 B, 556 L,

® See UNCTAD, World Investment Report 2017 ; Investment and the Digital Economy, UNCTAD/WIR/2017 (2017), p.xi.
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Sl BRI E IR SR AR SR, SRR AERE 1) Zoe bk . S IEER, XAl
ANAFAS T XV 28 [ RS AR A B B UG, RO AR b, —a — I VR B0 KU D v, BB
AT AT AT E” L

bR b, BT AR IR E A A R 2 T B A o S e, Ho, 45
H—IEZE F i (Investor-State Dispute Settlement, ISDS) HLiil N i%i&— 1 EE W, 75
T ERRE R b, FRE A B A A, R E R E—E K
Frim R AL H BAF IO E R — K P L e E PR Rk b i e s ) AEH
A FH W IFRA E PRI TR “HeA” (cornerstone) o2 BURT™ S F W H — [ 55 i i TR
PLRIEHE RS . P . ARTE E E AT BUL I RE BEURiA . BEE PSS IR S B0 — E R AT
M HAESE B, R —E M R 1 [ N B b H 2 A 2 o i e T bR AR AE A &
H, AR BT — 1 5 i it X — L A% O 2 AR 8 — I AL, AR DR 3% (0 92 B v
EE FAHLEA PTEACRIE T o ASCHITHEIRE PR BCR E — R AL, S50 — I K
PRI A5, BRI H — B AP A R S TEE PR R WhE h o RSO “ —alf —
B IR E R R R R R AT, kB EYE a7 I E R E i
FBEF—EZ AL PR, IR G 1T —EZ MRS TR ek g ts, 44
FEIESE " AR R I 498 8 — [ A E AL I EOR 5 BAARXTR

— =% AZKERNSEENEFEREFE—EXKMRALE
R B AR RUR AN TR, B AR AT B AR [, © 1AL

N, VRN — AT ISR E S AR, HAE R T e, WXEREER, HA 5K L HS
o ATACMBIFHIY, ASCHHRRE R 64 MEZY WEHAT, hECHAPILT A EK

O (PEXIMETE SRR (2016) ), A AR RN E R 55 3R IR 45 SME AT ST 0, hup: //coi. mofcom. gov. en/
article/y/ gnxw/201703/20170302539691. shtml, #%)5i/ia]if[E]: 2017 458 A 18 H .,

@ See Report of the Executive Directors of ICSID, The Convention on the Settlement of Investment Disputes between States and
Nationals of Other States, 1CSID/15/Rev. (2003 ); See Azwimpheleli Langalanga, “ Imagining South Africa’s Foreign
Investment Regulatory Regime in a Global Context”, SAIIA Occasional Paper No 214, May 2015, p.21, http: //
www. saiia. org. za/occasional — papers/imagining — south — africas — foreign — investment — regulatory — regime — in — a — global —
context (last visited August 18, 2017).

® HHESOIT “— " KRN, MRLEER, Rt A Taafiit R Lirg EEK, S 0hdkeh s L5
MRS . (CHEFEBBICRINEEIFREA) , 2T ikt . AR 2016 4ERR, #5266—268 115 IER WL, £
FERZ N “65+7, B (——E T KIRKZAFH), HEKM, htp: //finance. huangiu. com/br/column/bj/2016 —
05/8847589. html, HJ5iln) HP): 2017 46 H 10 H,

@ S, B (T R E RSB —— R T EERENIA ), B (EBREFEE) 2015 4£55 8
W, 2050, Hp ol a7 IR 64 4>, X 64 MITREEAS: AW E (F) . KRR 1 E (B
JEVEE. LHORVENE., JEAE . B, FE ., SOR. MR, B, gif. ROE%E. RWR0, M7 E (BIEAR. A
FhoOEE . BRI FndiE . B R SRR P 6 B (MBI, RS NIE | RGN, &
25 AR | ISR I BTE T L PENE 18 (' (P, fthive . MEESFIE, WWSRJEW, FUZEFESE, L HH AR
W, H. LiGF], A YRR . EAR, REER, WIT, W8 FHABRE IR E . BHEEE. BB |
AR 16 E (PR, il e AR IE AR . (RINAE . swB i, $Ev, BV R, &R, hhigEir
SERSE . THHAR, Bl BRI, P2, FERYEE, AR, g SORWE) . mikik 4 B (P, mRP HT,
Byt BERZE) . M E (8K,
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AT T B

R E—EZ AR “——B87 BICP ROz, B e 20 i 2R B B £ 9 XU
A—DRMEMNR, i —B%" Fdh AR, JedE, BT e —I R E—%
E—4if) . P — X — ARREZ IR 2 (b MRS E RS TP AR A (2016) )
BT “—alf—pg” 35 ML EEAT IS, b, X200 (AAA - AA) A BTN —A4~
K, WEXEIR (A-BBB) 4528 MEK, 535 MERWAERZE, mHAKZR (BB -B)
FFE 6 ANEK©

LAY, B2 “ i —%" IWAREE SR ERK, GiE R, BEACR S, THilhiksmiod)m
B, 23, BUAACEAR ., SR IS XU T USR] A BE R T 4025, HIRE S —mE X, 3
Toigunfr, EPRE%PIE  (International Investment Agreement, I1A) H i M f#E9 XUBS:, 46
MR Y EA ., AR SRR iy BEAL. RV ARE ESZ BRI . VSRR A, A
WZ i —" I E KHA R R B AT

BHARZRE, 2016 426 H, HETE “—iif —” RERTHRESN Z KR E, HK
L R DX S H xR DU R AR S TG VRS . 7 28 T 18 5% B ph gl 2 48 Atk 2% D
IR ) A 253 BUTC A IRl B SR TS . 2R W] RE B DU ZRI TR, AR S AT REA S
ISR 2011 49 J,  d v [l H 40 e 4 AT i B0 08 X4 e (0 R0 OISV LIE %54 (Myitsone)
K LG g A m A, HEE A, REOZIE R A LR E 4. © 2015 4R 3 ), iR
R LA ] Aol i S > b e A S PR RO B, g5 1 rp il ook 30 B 22 -RBHMe 3 s 1A I
HEs, SR EAI B 2R T 2016 45 8 HE M1 1T =Jrbhil, W B LIS, B2
AL | & M I REAF A D JSerh, AR ORI g, b B B R AR
RERHEELERMATIH, HE G AN L2 2 g AR E, Ba A ARHR IR
EHE,

CE T TR P XU R P LA DA I S [ R T R 2 I AR A — I o () 3 v A
AR IS X — IS TP A B — B, MRPEEE S E A 5 K22 514> (United Nations Conference on
Trade and Development, UNCTAD) [%cit, M 1987 4E % 2016 4, 7FE PRI G pak B4 A1E ek
HREMEZIL 124, Kb 6 NMET “—if —#%" WERER, B i (348), &

O St NRIVHERE 58, BRI . BZINCEER: (2015 45 EXAN EEERSESEA®RY ,, PESEHH
At 2016 £, &5 59—60 1T,

@ ZWEM: (ER=FXE FEMe “—fF—3" FHARY, “—ir—#” BEM, http: //www. china. com. cn/news/2017 —
04/19/ content_ 40649947. him, fg/5VilnlAf(a]: 2017 4E8 J20 H,

® ZWPEaREEEARAETSEOR IR R EEAMR B R R AL (2016)), o EL 2R o Rt
2016 4EjR, %5 32—33 71,

@ FIRER EHEARN, WATRERMIEAE, RIS REVRT B 28, WV ATHE, SR Al 8 AR e A 43 5t
7, BURAZAARSY . SREMESAAE TN, %5,

& ZW (EERE g BEmE)Y, RUAEREZE, htp: //pit. ifeng. com/a/20160611/48954628 _ 0. shtml,
B s Vil 2017 486 28 H.

© See “the Myitsone Dam on the Irrawaddy River: A Briefing”, International Rivers, https: //www. internationalrivers. org/
resources/the — myitsone — dam — on — the — irrawaddy — river — a — briefing —3931 (last visited June 28, 2017).

@ S0 ChES 2R BRSSO DR H ), ARM, htip: //finance. people. com. ¢n/n1/2016/0814/¢1004 -
28634846. html, frfEiinlbfa). 2017 4£8 H 20 H,
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Fe (28382) . P (245&) et (235k) . EIEE (21 ) . B (21&) .V X6 AMEKIE
ER—HRGOFE A S, RAE—ERE EUll T EN RPN al 300k, DLRAEX
B [ GBI = o

Cift BT TR E KU . PR AP KPR BIR B 2 R R T £ BT ARAR I AR BT AR B
AP B W I RUR R SR SR R, TG inter, PRI CURBREE B3Iy, S5
A IAASUR TG AR T R B A BT I, BEREOREG L BEAE “ RIS S dk” SePr/k AR A RE N B R it
PREE, RO, SESEONENE AR IAFAE, 0 E GO AN B R AR A 3™ i, ST LI T
SR e A PR, P DL, SRR B AN B BT I i — 3 ANEAN ph e, S R B AR 4 1Y
“HANT MEH

BAR L, C BT AR BB R, AU FE )R A R BILR A AL DAPR BB A 4
PN 238 R ZAFAE IR ACHAR A RS, b VRO R, Hk H s A IR, (T3
S XTSRS, REBOSHHIER, AR ER 2 L, S “—ir—%" {8
BRI T, A W ZAE [ BR)Z D SRS IBs i it “ a9t pyndtr=ah, B TA R AL
WA —E R FMUE], PR b, TIA R ARG — [ G AL ™ A i S = (R i iR B

= hES C—H—B REERRRY T
8 E—E R S B ER

B, PES—/NERY il iT WTRE, BEERARWMWER, A BN EE R
H—EZ RS, HRSRL ERBA B E —E PR, s 15H — AR A
i AR

(—) BFH—E R RFRGILE

RS . B R, BE T BT . BN Ve ( Bilateral Investment
Treaty, BIT) J3HLE HoHEVE % — 5 M4 508 A T SHEVERIC IO £ B4, (b E— St
B BITY SR A 43 % — P A A DU P P RSB L, IRk (v — Bl
FH S PE) (H R PE, Free Trade Agreement, FTA) WIRLGE BV #— [ % Mk & 2kim
FH T SHEGA ST T4

SeFARI10 [, BN Je—E, FEENEA BIT 8% FTA LI B4 v % — [ ZAR 4 S 1
L. (LRASE (hEAR ST AR e B ), B #— R SR A& OB T 542

@ See UNCTAD, World Investment Report 2017 ; Investment and the Digital Economy, UNCTAD/WIR/2017 (2017), p.115.

@ il (BEAMETRAE ML) (2014 AREIT) , (OWMAMRETREIEAG) (2017 FEEIT), (MIMEFE GIEFIX SN S
GURA BAG e SR 7IME) (2013 48) , (AMBBIH SCi Al Beks e Ink (A7) ), 5%,

® Konrad, Kai A., “Large investors, regulatory taking and investor — state dispute settlement” , (2017) 98 European Economic
Review 341, p.341.

@ AN FRBGARTE UhE B A i) (FREXSSMETTRGA R B U E — Y 3E Bilateral Investment Treaty), H1AE AR ILAN [ By
SRS T], http: //tfs. mofcom. gov. cn/aarticle/Nocategory/201111/20111107819474. html, % Ji5 1/ ) i [6] . 2017
46 H 28 H, AFTHTH FTA Yya]ija) dr & [ i 52 5 X% M, http: //fta. mofcom. gov. en/list/ ftanews/1/catlist. html
s JE Vilalif ] 2017 426 H 28 H.,
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FORCR EEAW, MH, TESREEZEERA (PE—FRM FTA) (M), WAERA
(IR SVEIKEEE R PE) (Regional Comprehensive Economic Partnership, RCEP) ,© frl),
AE P ESENEEEI . 2R DRVUNE B B JERREE . ghifa . SRUEZE. B AOCK
A JC BIT, BIT Hfg o e —E G Sk, s 2 A IR TAEMCRME OB 4+, @ s
R BT AT S VERESE PME SR T UE ) , it E AR, P R A B D 1 IZ R —
FAPEHWRA . T H, P Al LB, Rk ChE—RE A A EE) (THR) A (X
AT EVAKERRIIE) RBRE—E A A EIARE

oRTM, RS BT WA 12 A E AR B A TR A9 5 1 ANE %A BIT,
BT E—EZ AR, B1992 48 11 A 21 HA&T, I 71994 46 H 6 HAMM (HhE—
TS HIH BIT) 3 HoAx 35 4> BIT thig 5 8 — E R M A O0E 1T Brak ot bk, (HAGE H T
AEMCRMEE A @

(=) #HH—E T REHEF 0

C T AR R, IRZEFRIRBL RIS, (HR AR EH—E R AR
BRATFIAS R S FE BB 5 TR AE PR R AR . RZBAGE ] TAEAME R B E — R K
SR R RS Hh FE B R A PRI R, DRUOAARIE X — 453K, FUATECRMEE R R REA Al i ff
B, M HARARE EEUF B DA HABZFK, AR ERAFE | e fral 450 i X
%, WITGIEMB G H—E PR, MH, XMEIHR SRR E 240 E Rk TR
AN T TIUIINE ,  PR R 25 AR X AECAME AR AT 5 A i R A R AU R RO g R

MEA WP L b B — AR R, R RSO AR a5 k 5 di  4 k
KN EAAF AT, X i E T T A T — L AR

ZE | NAVS N oS S S Eh - NSRS < B: ¢ RE 7 S (R g S 0 o R SR - DNEE '
B, MU AR, FEE AR S A RN, SRICT YRR 5k, U (P E—RE

O (RBATEFKAECRE) RABLAOREIL 16 MEZK, BRAT 10 H, pE, B4, #E. BESN, SaFFRK
FE AP 2,

@ Hrr, hE53GET BIT, dES5FREM BIT THRFEFH—EZMELRK, PESEH, R, BERWEE, DXk
W BERE . MY BIT 435 8% — E R MR AAGE ] TAEBCRME A4 130, T3y FTA $ e #8985 —E &K A
BATGE AT HREMERN T ESIY, PESIERER BIT ME B EHE—EFHEEH T, EA MRS,
A ] 5 ) g BIT 0 450 98 2 — 1 K AP FH 5 4 R A G AR A 8L

® X IR2AEZESHR: 1. KW 20 wmbrE; 3.0 FIETF; 4 JBIK; 5. SR~ 60 R P 7.0 B 8. A
9. LLAHTIn; 10, RFIBLEE; 11 PR, 12, Bl

@ XEEERELESE BIT WEZR M. 1 F5; 20 BiE 2R, 30 YRR 4. B, 50 £HH; 6 Di@asl); 7. %
Foy 8 BHEURR; 9. RIER; 10 B2EUGHG 11 Ebk; 120 di7]; 13, AURIE; 14 555245 150 (RPET; 16 M
Wi 17. BUHEPE; 18, BZEFESE; 19. W3EJEW; 20. FE/RZR; 21. B2 22, fEscdbfiE,; 23, frigfkod; 24. 4
R 5 25. ®IZFFI; 26, SrW%E; 27. Bk OB 28. BUPJEIE; 29. seB ML, 30. FI/RELJEWE; 31, ZE/R 4R
32 EhHCAE, 330 MARTSOTI G 34, B s 35 UKW, Hih, SRl BUECRS . REOL R iR
PEAE T VRN AR T,

® REHEINANYRHA] “IRAEVEMRE” ik, KA R AR AR SCRME A B ) S i, 3 A BB VR T v 36 SCFR A
W25, WAlRed TR AR E FAMEg R, HiE, NEFRERBEAEEMN SRS, " RTRBINSm" AR
FEAREGE /N “HF AR L ({4 35", see for example, Aegean Sea Continental Shelf, Judgment, 1. C.J. Report 1978,
para. 81 - 86.
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BIT) (1994 4) £ 8 255 3 Fohiy “ HARMCAMERA Kny P (JESCCAHIRYJE “involving”
HSCCAR IR “WR”) , AMUALHGE AMEA, 346 375 18 AR WS [ A A AR ), TEHE
AR BIT (14 b5 ol AL SR, 8% W 7™ S BR bR A5 AR . 3% 28 M I B 8 22 2% (ad hoce
committee) AN AR YE OC T fiff P [ 2 F Al ] ] R 22 ) 5% G o A 29) ((Convention on the
Settlement of Investment Disputes Between States and Nationals of Other States, (ICSID /NZ))) 5 52
&, MBI B RS MR, WA T E N B AR T B BRI R A
WIFAKEL R ), FrLL, St MR )s , R SRR PR I R B A3 2 4 55 @

7B W R A AR E RS E R b, O WO f Iz — R (rhE—& i BIT)
(1993 4F) 55 8 4% 3 OMER * SAEWCAMEECE A DG P (F2CCA R 2 “involving”
RSO IR 7)o TEERERGRIT, EBERME T “WhIL RV S BUF R 1 975K
PR Jrik, BROL T A C IR Y B R, — S R e s ARk ks < SR
BB SR BRAIPERB RN RE SRRSO i) ™, DTN S i i B 04T s A B
B BRI, BRI Rk B deRe 1B ik e © Zead — ik =, P EEE A5
A3 2RI

2017 4£6 J 30 H, “HEREILHFETFEARGIEARSFURS " MPEEE T T8k,
TEIFRATFM e, X PR T RIFERTRR (P E—580 BIT) EURR, D Mg aE T
Be SRR, D A B R EWSCRMERBRAR B 19 2 23 SRS ) AT A HE AL, AT ATE R Ay Hh 4%
P ol o ] = R A A B Ak i i L ©

TEFLIE A E B F JRAME BUR T C AR R S — 58, BRI P [ S 22 L A i [ 5 %8
" o, 2 T kS B TR AP ORI R R — LRI BIT) (1984 4F), [R]IRfRE
CHE—FeAms BIT) (1984 4£) A E— A BIT) (2005 48) VEEHRYE, JFRYEE#

@© See Tza Yap Shum v Republic of Peru, Case No. ARB/07/6, Decision on Jurisdiction and Competence dated 19 June 2009,
para. 40 —220.

@ See Tza Yap Shum v Republic of Peru, 1CSID Case No. ARB/07/6, Decision on Annulment dated 12 February 2015, para. 152 —
205.

@  Sanum Investments v. Lao People’s Democratic Republic, UNCITRAL, PCA Case No. 2013 -13.

@ See Sanum Investments v. Lao People’s Democratic Republic, UNCITRAL, PCA Case No.2013 - 13, Award on Jurisdiction
dated 13 December 2013, para. 204 —368.

® See Sanum Investments v. Lao People’s Democratic Republic, UNCITRAL, PCA Case No.2013 - 13, Judgment of Singapore
High Court dated 20 January 2015, para. 112 —128.

© See Sanum Investments v. Lao People’s Democratic Republic, UNCITRAL, PCA Case No.2013 - 13, Judgement of the Court of
Appeals of Singapore dated 29 September 2016, para. 14.

@ S (e AR E BUR RS i N R E BUR 56T BU AR B AR B8R b ), 1991 4F 8 H 25 HA 1T, 1993 4
11 A1 HAR, 558 45 3 3. R, “ I RAEMCRMEZER I AL, FEVRIEA SRS — R R 5 34 A3 A
RAEMEDE, FIRALM—J7 ESR, P BRI L BRI . AT RIS B IR T AR A58 — O ILE AR P, A
WEARGER” . SR, “If a dispute involving the amount of compensation for expropriation cannot be settled within
six months after resort to negotiations as specified in paragraph 1 of this Article, it may be submitted at the request of either
party to an ad hoc arbitral tribunal. The provisions of this paragraph shall not apply if the investor concerned has resorted to the
procedure specified in the paragraph 2 of this Article” ,

® See “1. China Heilongjiang International Economic & Technical Cooperative Corp. , 2. Beijing Shougang Mining Investment
Company Ltd. , and 3. Qinhuangdaoshi Qinlong International Industrial Co. Ltd. v. Mongolia”, Case number 2010 - 20,
https: //pca — cpa. org/en/cases/48/, 21 July 2017 (last visited August 19, 2017).
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FIRARAH . B B XN Z —TE T, FE R AR A S S R it 4 2455
AR (FSCOCA I “arise from” , HCCARFRYE AR, 5 H 5252 H bRk,
1 J5 5 A ATATT A AR B i SRR W] LA A I P HUE, MaRIE R gE (b [E— LA BIT)
(2005 4F) ik, X7 2009 4EphE AR m A AR R . BB #EA RE BRI iR s R, N
kgt (P E—LE RIS BIT) (1984 4F) MRLE ik, SEbr b, 4 (b E—LL A BIT)
(1984 4F) %5 14 Z5tm] DIAERLE [RIAE A 2598, HIXT 2007 4E 3] 2008 4FE 5 C iF 47 49T, 10 4EN
Rl RS (b E—Le A BIT) (1984 42) 1. SR, MREMNZM 7 x—5HE, SEHF
AR EER B Mo v

e AU AR ISR E R B, @ Rl U I R 2 —, WU
[El—L] BIT) 28 10 ZRi0ffeks, HEBEFHIRGERYIE 1998 452 H 16 HZ1T, 2002 424 H 10 H
Ay CRE—] BIT) , 132 BIT 265 10 5555 2 300E, A TR Prombd 58 M edi o S i
E 0" (International Centre for Settlement of Investment Disputes, ICSID), “ZfZ{E{a]— X1 H
AWM ) P RSS2 P AR T Y 25 T AN AT i [ 0 . HA DR SCiZ A e A4S 2 5
MO o HEEEE N SAEBAME A " X —RR LA 1RO & A7 1) 7]
A, AT TR I F 5K 0 2 B SR REA Sk, MhEUE R A RAL, 2017 455 ), APaRE B Al 4
TEUR A AR, 7R — G E S8 E THIR I 325K, BoE XA B 45 AL @

T E PR ot ek i A R R AR, UL ERRAERTLUE Y, 245 R AN ER A VAR E
0 A W SAESAMER R Gl o — D7 0, IS BB 8 PP i il B i & ifisr 1« A
", AR BE AnART Al R R AR B O A EEACK S MRS sz e v R R g5 5 — 7
T, RIfE TERIEAERET RO BETF AT, IAETERT R SR g A n IR, BB T 6
TEWCAMES . FRETES “—aF — %" ITENR R SET, 200 S WA 1 E
A6, F R T () B8 GO0 U I i 2, 3k L FRATTRE S R 43 F K AU R A — K
R, SREEMNREHEIMEFEER L, JLHEIE “——8%" B 87,

= RAFERMIVFHILZREZSULERTPEBERNE

AR, TEFEBRBTOASUR, BevEE —E SN EBLE SO e B B RIS, 4% ] 09 285 8 A A
EWTAENTT . BB —E RN S e 58 SRR Z MR, AR I, AR
By L2, SETAEN AL ZER . RI8H TR D0, BT —E SR H] Bk R %
BT LAAg oy =Fh . EPr Ak Al EFPRBOGAIL; MRS E —EZ MRS 7
BUCE SN, REN G, (AT S5ETT .

(—) E&FE& &L
BB E — I ) [ P wl vk A A SR — R BN, o mlik BRI R SRR Z

e

See Ping An Life Insurance Company of China, Limited and Ping An Insurance ( Group) Company of China, Limited v. Kingdom
of Belgium, ICSID Case No. ARB/12/29, Award dated 30 April 2015.

See Beijing Urban Construction Group Co. Lid. v. Republic of Yemen, 1CSID Case No. ARB/14/30.

See Beijing Urban Construction Group Co. Ltd. v. Republic of Yemen, 1CSID Case No. ARB/14/30, para. 54 —109.
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V4, PEANB S B BT 5 Be bt S bR A AL &5, JE— ik 3 AL . 7N Y
i, CEERPGFE S SRR CRDE) (TTIP) & 3558 — I S R AR sz B ERCHE 97 %
FEARBY TS, E R A B A5 AR S B DL, i D T 5 $ T TTIP A A S I S 5 9 1 B
F T4 BT R A ] P W IO A AR Ak, TTIP BE R AL TSR AS, dvas AR I, (HSPR B,
£ 2015 4512 H 2 H WK S8R e 2GR AA 0 FTA w, B2 HE T RS 2 B AT o AL
B0 TF o BRI O K SZERTCRER I, B 114 ] P 15 5% 1 JE T R R M 45 B — [ S A L
AFAERG IR, DT ol ] P 5 9 4 i R 1) ) 06 A A B SE

(=) BFEREBL

BEA 1308 — [ 5 g S AR AR, — SRR A I T R R S I, AR AR
BEF— FE S AP LR i o BOh T B R BB, JE— AR 3 SRS . FER T — [
FAPFMLH B FEA PR IR E K

L4 4 PRI S S PR AR AL HE 2T 1Y BIT, 510 IR 5 08 5 — R AP AL . P4, mAR
LT H (2015 R AEESHRFP B A) (Model Cooperation and Facilitation Investment
Agreement 2015) , SR T BRI BOR, Jf T 2015 48, 3 55K W, LA, S:00+f,
hprde, BA ., FHE W E T T (RSS2 E) (Cooperation and Facilitation
Investment Agreement, CFIA), [HIXSEZe2YMI R # T ALk, BA$% H—EZ LN, Mgk
T iR AR, SARE E A RS & S, BACREDy: |, BEERR
EESEFEBSTIRGZE G 2y, TP RS 2 R i I HaR, G R R ST S
AU e, DU B[RRI ZR T [ R ki B R PR AR, BeAh, 7E R AR iy Z ATt i
ST i TR L o2 EL VR T SR e e i R, IR R A A HE RIS A 2 e
5T, (R BRI S BB, % s n SR A 1 52 A 5

R AR T XA E GRS A S EOR G, B < R ANZBF AL (Black Economic Empowerment
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Investor-State Arbitration Mechanism in Sino-foreign Investment

Agreement under the “Belt and Road” Initiative
Han Xiuli and Zhai Yumeng

Abstract; Investor-State arbitration mechanism under the international investment agreement should play
an important role in the implementation of the “Belt and Road” ( B&R) Initiative. On the one hand,
Chinese outward investments are facing real risks in the States along the B&R. On the other hand, the
increasing investment arbitrations in which the countries along the B&R as respondent states in recent
years also remind China of the investment risks. In other word, Chinese overseas investments may face
similar investment measures and disputes. However, the investor-State arbitration, mechanism is absent or
inadequate between China and States along the B&R. Therefore, it is necessary to consider how to build
and enhance the investor-State arbitration mechanism so as to protect the legal and legitimate rights of
Chinese outward investors and their investments in States along the B&R.

Keywords: the “Belt and Road” Initiative, Investor-State Arbitration Mechanism, BIT, FTA, IIA
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